
HOUSE OF REPRESENTATIVES, July 2, 1992

The committee on Education, Arts and Humanities, to whom was
referred so much of the recommendations of the Secretary of
Education (House, No. 75) as relates to making corrective changes
in the law concerning the Committee on Educational Policy
(accompanied by bill, House, No. 79), reports recommending that the
accompanying bill (House, No. 5919) ought to pass.

For the committee,
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act further regulating higher education in the
COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section IE of chapter 15 of the General Laws,
2 as most recently amended by section 6A of chapter 142 of the acts
3 of 1991, is hereby further amended by striking out the first para-
-4 graph and inserting in place thereof the following paragraph:
5 There shall be in the department a board of education, in this
6 section and in sections one F and one G, called the board,
7 consisting of the chairman of the student advisory council,
8 established under this section, the chancellor of higher education,
9 the director of research of the advisory council on education, and

10 the secretary of education, ex officiis, and thirteen persons to be
11 appointed by the governor, one of whom shall be a member of
12 a labor organization affiliated with the StateLabor Council, AFL-
-13 CIO, and all others shall be residents of the commonwealth. Said
14 chancellor and said director of research shall have no vote. The
15 secretary of education shall serve as a voting member of the board,
16 but shall not serve as chairperson of said board. No appointive
17 member of said board shall be employed by or receive regular
18 compensation from the department of education, or from any
19 school system, public or independent, in the commonwealth, or
20 serve as a member of any school committee. Not more than two
21 appointive members of said board shall be employed on a full-
-22 time basis by any agency of the commonwealth. Upon the
23 expiration of the term of office of an appointive member of said
24 board, his successor shall be appointed for a term of five years.
25 No person shall be appointed to serve more than two full terms.
26 Prior service on said board for a term of less than three years,
27 resulting from an initial appointment or an appointment for the
28 remainder of an unexpired term, shall not be counted as a full
29 term. If a member is absent from any four regularly scheduled
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30 monthly meetings, exclusive of July and August, in any calendar
31 year, his office as a member of said board shall be deemed vacant.
32 The chairman of the board shall forthwith notify the governor
33 that such vacancy exists.

1 SECTION 2. Clause (c) of section 2of chapter 15A of the
2 General Laws, as appearing in section 7of chapter 142 of the acts
3 of 1991, is hereby amended by striking out, in line 2, the words
4 “to; (i) teacher” and inserting in place thereof the words: to:
5 (i) teacher.

1 SECTION 3. The third paragraph of section 3of said
2 chapter 15A, as so appearing, is hereby amended by striking out
3 clauses (c) and (d) and inserting in place thereof the following
4 clause:
5 (c) serve as the chairperson of the committee on educational
6 policy. The secretary shall convene said committee as required by
7 law and at such other times as may be appropriate. The secretary
8 shall be a full voting member of said committee on educational
9 policy and of the higher education coordinating council;.

1 SECTION 4. Section 4of said chapter 15A, as so inserted, is
2 hereby amended in the fifth sentence by striking out the word
3 “twenty” and inserting in place thereof the words: twenty-one
4 for state colleges and community colleges, and section 1A of
5 chapter 75 for the state university.

1 SECTION 5. Said section 4of said chapter 15A, as most
2 recently amended by section 2 of chapter 222 of the acts of 1991,
3 is hereby further amended by striking out the ninth paragraph and
4 inserting in place thereof the following paragraph: The council
5 shall, by a majority vote of all of its members, elect from its
6 membership a chairperson; provided, however, that the secretary
7 may not serve as chairperson.

1 SECTION 6. Said section 4of said chapter 15A, as so inserted,
2 is hereby further amended in the last sentence by inserting after
3 the words “With the exception of’ the words: the secretary,.
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1 SECTION 7. Section sof chapter 15A of the General Laws,
2 as inserted by section 7of chapter 142 of the acts of 1991, is hereby
3 amended by striking out, after the words “the University of Massa-
-4 chusetts,” the words; —at Amherst, Boston, Dartmouth, Lowell,
5 and Worcester.

1 SECTION 8. Section 6of said chapter 15A, as appearing in
2 section 7 of chapter 142 of the acts of 1991, is hereby amended
3 by striking out the first paragraph and inserting in place thereof
4 the following paragraph:
5 Upon its formation, and whenever a vacancy may occur, the
6 council shall by a two-thirds vote of all of its members appoint
7 a chancellor of the system of public higher education, and may
8 in its discretion by majority vote of all its members remove him.
9 The chancellor shall serve as chief executive officer of the council

10 to implement its policies, and shall serve at the pleasure of said
11 council.

1 SECTION 9. Section 7of said chapter 15A, as so appearing,
2 is hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph;
4 The board of trustees of the university of Massachusetts, shall
5 develop and submit to the council mission statements for the
6 university and for each of the campuses of the university. The
7 board of trustees of each state college and community college shall
8 develop and submit to the council a mission statement for each
9 such college. The council shall have authority to approve insti-

-10 tutional mission statements, as developed and submitted by
11 boards of trustees, except the mission statements for each of the
12 campuses of the university. Said approval shall take into
13 consideration how well the institution’s mission statement
14 correlates with the mission statements as set forth in the preceding
15 paragraph.

1 SECTION 10. Chapter 15A of the General Laws, as enacted
2 by chapter 142 of the Acts of 1991, is hereby amended by adding,
3 after section 14, the following new section:
4 Section 14A. (a) The board of trustees of each state college
5 and each community college, hereinafter severally referred to as
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6 the “trustees”, is hereby authorized to develop projects jointly with
7 other public agencies, public and private institutions and private
8 businesses, which projects shall be for the public purpose of
9 integrating the needs of public higher education and the need for

10 economic and technological research and development. Such
11 projects shall be known as “integrated development projects”. An
12 integrated development project may include, but need not be
13 limited to, projects involving the education of the students of such
14 state college or community college and the economic and
15 technological development of institutions and private businesses
16 through the development of facilities for applied research and
17 training, engineering, cooperative education programs, environ-
-18 mental and technological research and development, biomedical
19 and biotechnological research and development, integrated
20 communications, sponsored programs in education and the
21 development of small business incubator facilities.
22 (b) The trustees of a state college or a community college, or
23 the trustees jointly of two or more state colleges or community
24 colleges, may undertake an integrated development project after
25 completion of a feasibility study. Such feasibility study shall be
26 completed by the trustees in coordination with the division of
27 capital planning and operations, hereinafter the “division”. The
28 feasibility study shall provide the following information: (i) the
29 location of the project; (ii) the estimated square footage of the
30 project; (iii) the total project cost, including the estimated design
31 and construction cost of the project; (iv) the types of development
32 that will be permitted; (v) a description of the portions of the
33 project that will be available for use by public agencies and by
34 private entities; (vi) a description of the agreements to be entered
35 into between the trustees, the division, other public agencies and
36 private entities, identifying the relationship between those parties
37 and the proposed roles of those parties in the development of the
38 project; (vii) the economic viability of such project, including the
39 sources of financing for the project and the estimated operating
40 costs of the project; and (viii) the methods proposed to acquire,
41 design and construct such project, including a description of
42 proposed real property transactions.
43 (c) The trustees may seek funds for undertaking a feasibility
44 study for an integrated development project, in the form of grants
45 or loans, from the Government Land Bank, hereinafter the
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46 “bank”. The bank may set aside moneys in a special fund to be
47 utilized to provide such grants or loans to the trustees and may
48 enter into agreements with the trustees for the preparation of
49 feasibility studies. Prior to the completion of any feasibility study
50 hereunder, a draft thereof shall be submitted to the bank in order
51 to ascertain whether the bank could participate with the state
52 college or community college or, where the feasibility study has
53 been prepared by two or more such institutions, with such insti-
-54 tutions jointly in the financing or development of the project or
55 projects contemplated thereby. If participation by the bank is
56 deemed by the trustees to be feasible and necessary for the
57 successful implementation of said project or projects, the
58 completed feasibility study shall describe the role of the bank in
59 the financing or development of the project.
60 (d) The trustees shall submit a copy of the feasibility study to
61 the commissioner of the division, hereinafter the “commissioner”,
62 for his review and approval. The feasibility study shall be deemed
63 to have been approved by the commissioner unless, within
64 thirty days, the commissioner provides the trustees with a written
65 disapproval of the feasibility study, stating the reasons for such
66 disapproval. The trustees shall also submit the feasibility study
67 to the higher education coordinating council, hereinafter the
68 “council”, for its review and approval. The feasibility study may,
69 from time to time, be revised by agreement between the trustees,
70 the council, the commissioner and, where appropriate, the bank.
71 The trustees shall be authorized to develop the project in
72 accordance with the terms of the feasibility study, including
73 revisions thereof.
74 (e) In the event that the feasibility study approved pursuant to
75 subparagraph (d) provides that more than forty percent of the
76 estimated cost to complete the project will be funded by sources
77 other than a state appropriation or other state capital spending
78 authorization, the acquisition, planning, design and construction
79 of such project may be undertaken by private entities or by the
80 state college or community college (or by two or more of such
8! institutions where they are acting jointly), in which event such
82 project shall not be considered a capital facility project for the
83 purposes of General Laws chapter seven, sections thirty-eight AVi
84 through forty-three I, nor shall such a project be considered a
85 public construction contract for the purposes of General Laws
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86 chapter nine, section twenty A, General Laws chapter nine, sec-
tion twenty A, General Laws chapter one hundred forty-nine, sec-
tions forty-four A through forty-four I, and General Laws
chapter thirty, sections thirty-nine F through thirty-nine R,
provided, however, that the general contractor constructing all or
a portion of such project shall be obligated to furnish a
performance bond and a payment bond for the construction
portion of the project and, provided, further, that the provisions
of General Laws chapter one hundred forty-nine, sections twenty-
six through twenty-seven shall apply to the construction portion
of the project. The commissioner shall, from time to time, review
the planning, design and construction of an integrated
development project undertaken by private parties or by a state
college or community college (or by two or more of such insti-
tutions where they are acting jointly) pursuant to this
subparagraph, for the purposes of determining whether the
project is being designed and constructed in accordance with good
architectural, engineering and construction standards.
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104 (f) In the event that the feasibility study approved pursuant to

subparagraph (d) provides that the division shall exercise control
and supervision over the project, the division may proceed to
develop the project in accordance with alternative methods for
the procurement of design and construction services, including,
but not limited to, construction management, fast-tracked or
phased construction, turnkey procurement, modular construc-
tion, and design and build procurement, provided that such
procurement method shall comply with the policies and
procedures of sections thirty-eight KVi through thirty-eight I,
inclusive, of chapter seven and sections forty-four A through J,
inclusive, of chapter one hundred and forty-nine, to the extent
that the commissioner determines is feasible.
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(g) In order to facilitate the development of an integrated
development project, the commissioner, upon request of the
trustees, with the consent of the council and consistent with the
approved feasibility study, shall acquire interests in real property,
wherever located, by purchase, lease for a period of more than
five years, or otherwise and may dispose of any interest in real
property owned by the commonwealth and used, operated,
maintained or held for the benefit of the state college or
community college by which such integrated development project
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has been undertaken, and the commissioner may do so by sale,
lease for an extended term, which may not exceed ninety-nine
years, sale-leaseback or otherwise, to private parties or to public
agencies, and the provisions of General Laws chapter seven,
sections forty E through forty I, and sections forty K and forty L,
shall not apply to such real property acquisition or disposition.
The dedication or use of land that is used, operated, maintained
or held for the benefit of any such state college or community
college for the purposes of developing an integrated development
project, shall be considered to be use of the land for educational
purposes.
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(h) To provide for the portion of the costs of undertaking an
integrated development project that are to be borne by a state
college or community college, the trustees thereof may, in the
name and on behalf of the commonwealth, transfer or pledge that
it will periodically transfer to public agencies or private entities
providing financing for the development of such project, any part
of the funds held by them as trust funds and any part of any funds
made available for expenditure on behalf of such state college or
community college pursuant to an appropriation or other
spending authorization in the commonwealth’s annual operating
budget, provided, that in the case of any funds expected to be
available for expenditure pursuant to subsequent appropriation
or other spending authorization by the legislature, the trustees
may only pledge that they will so transfer such funds subject to
such subsequent appropriation or other spending authorization,
and provided that the trustees shall not pledge capital funding
authorizations financed by the issuance of general obligation
bonds without the prior approval of the secretary of adminis-
tration and finance. Any such pledge shall be valid and binding
from the time when the pledge is made; the funds so pledged shall
immediately be subject to the lien of such pledge without physical
delivery thereof or further act; and the lien of any such pledge
shall be valid and binding as against all parties having claims of
any kind in tort, contract or otherwise against the state college
or community college.
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(i) For the purposes of developing, maintaining and operating
an integrated development project, the trustees may, on behalf of
the commonwealth, apply for grants, loans, loan guaranties and
other forms of credit enhancement, hereinafter called loans, and

162
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166 accept such loans from public agencies, private entities, and the
federal government, and the proceeds of such loans shall be used
for the purposes of such project and shall not be considered
revenue of the commonwealth. Any revenue generated from the
development and operation of such project which is received by
the trustees, shall be deposited in a trust fund maintained by the
state college or community college, and may, at the option of the
trustees, be available for expenditure on such project, other
integrated development projects, or general operations of the state
college or community college.

167
168
169
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(j) The trustees may authorize and execute any and all
agreements, instruments, documents and certificates as may be
advisable, necessary or convenient to effectuate the development
of an integrated development project, including the execution and
delivery of all documents required to secure the financing of such
project and all documents related to the planning, design,
construction, operation and maintenance of such project.

176
177
178
179
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181
182
183 (k) This section shall be liberally construed to effectuate its

purposes.184

SECTION 11. Said chapter 15A, as so appearing, is hereby
amended by inserting after section 15 the following section:

1
2
3 Section 15A. The council in consultation with the board of

trustees for the university of Massachusetts, the presidents of state
colleges and the presidents of state community colleges shall
develop funding formulae to determine the allocation of state
support for public institutions of higher education. Said formulas
shall be used by the board of trustees of the university and each
state and community college in preparing their budget requests
for fiscal year nineteen hundred and ninety-four and each fiscal
year thereafter. Said formulas shall take into account, but shall
not be limited to, such factors as the previous year’s costs for
education and general operations; costs of instruction, adminis-
tration, libraries, institutional support, academic support, student
services, operation and maintenance of physical plant, and
differential costs per student for bachelor’s, master’s, and doctoral
level programs.

4
5
6
7
8
9

10
11
12
13
14
15
16
17

The council shall submit preliminary formulas on or before
September first, nineteen hundred and ninety-two to the secretary
of administration and finance, the house and senate committees

18
19
20
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21 on ways and means, and the joint committee on education, arts
22 and humanities who may review and comment upon said formulas
23 and final formulas on or before October first, nineteen hundred
24 and ninety-two.

1 SECTION 12. Section 19 of said chapter 15A, as so inserted,
2 is hereby amended by striking out in the third paragraph the word
3 “board” and inserting in place thereof the word; —council.

1 SECTION 13. Said section 19 of said chapter 15A, as so
2 inserted, is hereby further amended by striking out in the fourth
3 paragraph the words “provision of this section the council shall
4 file copies of thereof” and inserting in place thereof the following
5 words: provisions of this section the council shall file copies
6 thereof.

1 SECTION 14. Section 22 of said chapter 15A, as so inserted,
2 is hereby amended in subsection (e) by striking out the word
3 “alumnae” and inserting in place thereof the word: alumni.

1 SECTION 15. Section 24 of chapter 15A of the General Laws,
2 as inserted by section 7ofchapter 142 of the Acts of 1991, is hereby
3 amended at the end of the first sentence by changing the period
4 to a semicolon and inserting the following: and provided
5 further, that with respect to any such purchases a board of trustees
6 may join together with one or more entities, including other
7 boards of trustees, for the purpose of joint purchasing, provided
8 that each board of trustees shall accept sole responsibility for any
9 payment due the vendor for its share of such purchases.

1 SECTION 16. Section 29 of said chapter 15A, as so inserted,
2 is hereby amended in the first sentence of subsection (a) by striking
3 out the words “seventy-three, seventy-five A and seventy-five B”
4 and inserting in place thereof the words: seventy-three and
5 seventy-five.

1 SECTION 17. Section three of chapter seventy-three of the
2 General Laws, as appearing in the 1986 Official Edition, is hereby
3 amended by striking out the fourth sentence and inserting in place
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4 thereof the following sentence: All moneys payable by towns
5 under such agreements shall be held upon a trust or trusts and
6 disbursed at the direction of the board of trustees of the institution
7 that is party to such agreement.

1 SECTION 18. Chapter 15A of the General Laws is hereby
2 amended by adding the following sections to the end thereof:
3 Section 37. As used in sections 36 to 38, inclusive, the following
4 words shall have the following meanings:
5 “Institution,” a public college or university in Massachusetts.
6 “Foundation,” an organization which is (a) a Massachusetts
7 charitable corporation established under the provisions of
8 chapter 180; (b) organized and operated exclusively for the benefit
9 of an institution of public higher education or for public

10 education; and (c) certified by the board of trustees of the insti-
-11 tution which it supports or by the higher education coordinating
12 council to be operating in a manner consistent with the goals of
13 the institution or council and in compliance with applicable
14 policies of the applicable board or council governing its
15 relationship with foundations. Any organization which is not so
16 certified or whose certification has been revoked by the applicable
17 board or council shall not use the name of any institution or of
18 the council either in such organization’s name or for fundraising,
19 and such organization shall not be subject to the provisions of
20 sections 36 to 38. A foundation shall not be deemed to be an
21 agency, board, bureau, department, division, section, commis-
-22 sion, authority, or other division or subdivision of the common-
-23 wealth.
24 Section 38. (a) Each foundation shall have a governing board
25 to oversee its operation, and, for any such foundation whose
26 purpose is to support a single institution, the following persons
27 shall serve as non-voting members of the governing board: the
28 president of the institution or his designee, two members of the
29 board of trustees of the institution, and a faculty member elected
30 by the faculty of the institution pursuant to election procedures
31 approved by the board of trustees. In no event shall institutional
32 trustees, employees and alumni constitute one-half or more of the
33 membership of such foundation’s governing board. The governing
34 board of every foundation shall annually file an undated list of
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35 the members and officers of such board with the institution’s
36 board of trustees and the higher education coordinating council.
37 (b) The board of trustees of an institution is authorized to permit
38 the use without compensation of facilities and personnel services
39 of the institution by the foundation provided, however, that in
40 no event shall any employer the institution spend more than
41 twenty-five percent of his work hours engaged in services for a
42 foundation, (c) All gifts from a foundation to an institution shall
43 be approved for acceptance by the board of trustees, in accordance
44 with applicable institutional policies. Any person soliciting funds
45 or any other thing of value on behalf of a foundation from a
46 person, firm, corporation or other entity shall at the time of the
47 solicitation clearly and conspicuously disclose to the potential
48 donor that the donations are to be provided to the foundation
49 and not to an institution or to the higher education coordinating
50 council, and that the donor may request in writing that the donor’s
51 identity not be publicly disclosed, (d) Each foundation shall
52 provide an annual report of its financial accounts in accordance
53 with accepted accounting principles. The foundation shall provide
54 a copy of such report to the board of trustees of the institution
55 which it supports and to the council. The board of trustees may
56 require any supplemental data relative to the operations of the
57 foundation. The identity of donors who wish to remain
58 anonymous shall be protected, and anonymity of such donors
59 shall be maintained in all audit reports. The annual financial
60 report when received by a board of trustees or the council shall
61 be considered a public record as defined in clause twenty-sixth
62 of section seven of chapter four.
63 Section 39. There is hereby established the Massachusetts
64 Academic Challenge Grant Program to be administered in
65 accordance with regulations promulgated by the higher education
66 coordinating council. The purpose of the fund is to increase
67 private support for enhancing excellence in public colleges and
68 universities in the commonwealth by providing those institutions
69 with the opportunity to receive and match challenge grants.
70 For each fiscal year in which there is an appropriation for said
71 program, the council shall reserve a specified amount for each
72 institution. These amounts shall referred to as the “reserved match
73 funds.”
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74 At each institution, or at a foundation which exists for the sole
75 purpose of benefiting that institution, an academic challenge grant
76 trust fund or account shall be established. If the institution
77 establishes such a trust fund or account, the foundation shall not
78 establish such a trust fund or account. The council shall review
79 the financial records of this trust fund or account in determining
80 an institution’s eligibility for receiving reserved match funds in any
81 fiscal year.
82 Funds shall be allocated from the Academic Challenge Grant
83 as follows: For each fiscal year, or other specified period not to
84 exceed twelve months, the higher education coordinating council
85 shall establish a “minimum target” for each institution or its
86 related foundation. Once the institution or related foundation has
87 received funds from private donations equal to the minimum
88 target, for every three dollars of private donations received since
89 April first of the prior year, the higher education coordinating
90 council shall allocate two dollars in grant funds to the institution
91 up to its reserved match fund limit. An institution which fails to
92 receive private donations equal to its minimum target shall not
93 qualify for matching funds in that fiscal year.
94 Any reserved match funds for which an institution or its
95 foundation does not qualify as of April first of any year shall
96 become available for matching by any other institution in
97 accordance with procedures and regulations of the higher
98 education coordinating council. Any matching funds received by
99 an institution or its foundation over and above its initial reserved

100 match funds in any fiscal year shall be placed in the institution’s
101 or foundation’s endowment fund and only the earnings thereon,
102 and not the principal, may be expended.
103 The regulations or guidelines for administering the Academic
104 Challenge Grants that shall be promulgated by the council shall
105 include but not be limited to the establishment annually of (1) the
106 minimum targets, which are the minimum amount of private
107 funds which must be raised within a specified twelve-month period
108 for each institution or foundation to qualify for reserved match
109 funds, (2) the reserved match funds, which are the amounts
110 reserved and available for each institution or foundation until
111 April first, and (3) the maximum amounts that may be distributed
112 to an institution and to the system of institutions in any fiscal year
113 or other specified twelve-month period.



HOUSE -No. 5919 [July14

1 SECTION 19. Section lof chapter 75 of the General Laws,
2 as inserted by section 16 of chapter 142 of the acts of 1991, is
3 hereby amended by striking out in the third sentence the
4 words; chapter fifteen,.

1 SECTION 20. Section 1A of chapter 75 of the General Laws,
2as inserted by section 17 of chapter 142 of the acts of 1991, is hereby
3 amended by inserting before the word “University,” in the first
4 sentence, the word: - the.

1 SECTION 21. Said section 1A of said chapter 75 is hereby
2 further amended by inserting before the words “graduate of the
3 Boston campus,” in the fourth sentence, the word: —a.

1 SECTION 22. Said section 1A of said chapter 75 is hereby
2 further amended by striking out, in the first sentence of the second
3 paragraph, the word “her” and inserting in place thereof the
4 word; his.

1 SECTION 23. Said section 1A of said chapter 75 is hereby
2 further amended by striking out the sixth paragraph.

1 SECTION 24. The fifth paragraph of section 1A of chapter 75
2 of the General Laws, as appearing in section 17 of chapter 142
3 of the acts of 1991, is hereby amended by striking out clause (n)
4 and inserting in place thereof the following clause:
5 (n) develop a mission statement for each campus, as well as a
6 statement for the university, consistent with identified missions
7 of the systems of public higher education as a whole. The
8 university mission statement shall be forwarded to the council for
9 its approval. The mission statements for each campus of the

10 university shall be forwarded to the council but need not be
11 approved by the council. The board of trustees shall, after their
12 approval, make said mission statement available to the public;.

1 SECTION 25. Section 3of chapter 75 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after the word “that,” in line 6, the words: the
4 adoption by the trustees of.
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1 SECTION 26. Section 3A of said chapter 75, as appearing in
2 the 1990 Official Edition, is hereby amended by striking out, in
3 lines 1 and 2, the words: , except as to duties imposed and
4 powers granted by sections two, three, four and five,; and by
5 adding at the end thereof the following paragraph: -

6 The trustees may delegate to a committee of the board their
7 authority, or any portion thereof, to exercise their powers and
8 duties with respect to the administration and operation of the
9 Worcester Campus. Said committee shall consist of at least three

10 members of the board, one of whom shall be a graduate of the
11 Worcester campus.

1 SECTION 27. Section 4 of chapter 75 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the word “nine” in the second sentence and inserting
4 in place thereof the word: ten.

1 SECTION 28. Section 4of said chapter 75, as so appearing,
2 is hereby further amended by inserting after the words “board of
3 trustees,” in line 3, the words: and committees of trustees.

1 SECTION 29. Said chapter 75, as so appearing, is hereby
2 amended by striking out section 9 and inserting in place thereof
3 the following section:
4 Section 9. The trustees may insure property, real or personal,
5 which is owned, occupied, or used by the university, in such
6 amounts as they deem sufficient.

1 SECTION 30. Chapter 75 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by adding, after
3 Section 12, the following new section:
4 Section 12A. (a) The board of trustees of the university,
5 hereinafter the “trustees,” is hereby authorized to develop projects
6 jointly with other public agenices, public and private institutions
7 and private businesses, which projects shall be for the public
8 purpose of integrating the needs of public higher education and
9 the need for economic and technological research and

10 development. Such projects shall be known as “integrated
11 development projects.” An integrated development project may
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12 include, but need not be limited to, projects involving the
13 education of the university’s students and the economic and
14 technological development of institutions and private businesses
15 through the development of facilities for research, engineering,
16 environmental and technological research and development,
17 biomedical and biotechnological research and development and
18 the development of small business incubator facilities; and
19 projects involving the development of academic affordable

20 housing, which term shall mean (i) rental housing intended to
21 serve students and employees of the university, said employees
22 earning less than eighty percent of the median income for their
23 geographical area as defined by the federal department of housing
24 and urban development or successor agency; or (ii) ownership
25 housing produced for students and employees of the university
26 for which there are long term or permanent restrictions on resale,
27 profits, and returns on equity, and restrictions being designed to
28 maintain the affordability of said housing.
29 (b) The trustees may undertake an integrated development
30 project after completion and approval of a feasibility study. Such
31 feasibility study shall provide the following information; (i) the
32 location of the project; (ii) the estimated square footage of the
33 project; (iii) the estimated cost to complete the project, including
34 the estimated design and construction cost of the project; (iv) the
35 types of development that will be permitted; (v) a description of
36 the portions of the project that will be available for use by public
37 agencies and by private entities; (vi) a description of the
38 agreements to be entered into between the trustees and other
39 public agenices and private entities, identifying the relationship
40 between those parties and the proposed roles of those parties in
41 the development of the project; (vii) the economic viability of
42 such project, including the sources of financing for the project and
43 the estimated operating costs for the project; and (viii) the
44 methods proposed to acquire, design and construct such project,
45 including a description of proposed real property transactions.
46 (c) The trustees may seek funds for undertaking a feasibility
47 study for an integrated development project, in the form of grants
48 or loans, from the Government Land Bank, hereinafter the
49 “bank.” The bank may set aside two hundred thousand dollars
50 ($200,000) in a special fund to be utilized to provide such grants
51 or loans to the trustees and to enter into agreements with the
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52 trustees for the preparation of feasibility studies, provided that
53 said funds shall revert to the reserves of the bank if they are not
54 utilized by July 1, 1994. Prior to the completion of any feasibility
55 study hereunder, if participation by the bank is deemed by the
56 trustees to be feasible or necessary for the successful implemen-
-57 tation of said project or projects, the trustees shall submit to the
58 bank a draft feasibility study describing the role of the bank in
59 the financing or development of the project.
60 (d) The trustees shall submit a copy of the feasibility study to
61 the commissioner of the division, hereinafter the “commissioner,”
62 for his review and approval. The feasibility study shall be deemed
63 to have been approved by the commissioner unless, within
64 sixty days, the commissioner provides the trustees with a written
65 disapproval of the feasibility study, stating the reasons for such
66 disapproval. The trustees shall also submit the feasibility study
67 to the higher education coordinating council, hereinafter the
68 “council,” for its information, and shall keep said council
69 informed regarding the development of the project. The feasibility
70 study may, from time to time, be revised by the trustees, with the
71 approval of the commissioner. The trustees shall be authorized
72 to develop the project in accordance with the terms of the
73 feasibility study, including revisions thereof.
74 (e) In the event that the feasibility study approved pursuant to
75 subparagraph (d) provides that more than forty percent of the
76 estimated cost to complete the project will be funded by sources
77 other than a state appropriation or other state capital spending
78 authorization, the acquisition, planning, design and construction
79 of such project may be undertaken by private entities or the
80 university, in which event such project shall not be considered a
81 capital facility project for the purposes of General Laws chap-
-82 ter seven, sections thirty-eight \Vi through forty-three I, nor shall
83 such a privately developed project be considered a public
84 construction contract for the purposes of General Laws chap-
-85 ter nine, section twenty A, GeneralLaws chapter one hundred and
86 forty-nine, sections forty-four A through forty-four J, and
87 General Laws chapter thirty, sections thirty-nine F through thirty-
-88 nine R; provided, however, that the general contractor
89 constructing such project shall be obligated to furnish a
90 performance bond and a payment bond for the construction
91 portion of the project and, provided further, that the provisions
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1

92 of General Laws chapter one hundred and forty-nine, sec-
tions twenty-six through twenty-seven C shall apply to the
construction portion of the project. The commissioner may, from
time to time, review the planning, design and construction of an
integrated development project.
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(f) In the event that the feasibility study approved pursuant to
subparagraph (d) provides that the division shall exercise control
and supervision over the project, the division may proceed to
develop the project in accordance with alternative methods for
the procurement of design and construction services, including,
but not limited to, construction management, fast-tracked or
phased construction, turnkey procurement, modular construc-
tion, and design and build procurement; provided, that such
procurement method shall comply with the policies and
procedures of sections thirty-eight A'/$ through thirty-eight I,
inclusive, of chapter seven and sections forty-four A through I,
inclusive, of chapter one hundred and forty-nine, to the extent
that the commissioner determines is feasible.
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(g) In order to facilitate the development of an integrated
development project, the commissioner, upon request of the
trustees and consistent with the approved feasibility study, shall
acquire interests in real property, wherever located, by purchase,
lease for a period of more than five years, or otherwise and may
dispose of any interest in real property owned by the common-
wealth and within the university’s control, by sale, lease for an
extended term which may not exceed ninety-nine years, sale-
leaseback or otherwise, to private parties or to public agencies,
and the provisions of General Laws chapter seven, sections forty E
through forty I, and sections forty K and forty L, shall not apply
to such real property acquisition or disposition. The university’s
dedication or use of land within its control for the purposes of
developing an integrated development project, shall be considered
to be use of the land for educational purposes.
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(h) To provide for the university’s portion of the costs of
undertaking an integrated development project, the trustees may,
in the name and on behalf of the commonwealth, transfer or
pledge that it will periodically transfer to public agencies or private
entities providing financing for the development of such project,
any part of the funds held as trust funds by the university and
may pledge capital funding; provided, that the trustees shall not
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132 pledge capital funding authorizations financed by the issuance of
general obligation bonds without the prior approval of the
secretary of administration and finance. Any such pledge shall be
valid and binding from the time when the pledge is made; the funds
so pledged shall immediately be subject to the lien of such pledge
without physical delivery thereof or further act; and the lien of
any such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract or otherwise against
the university.
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(i) For the purposes of developing, maintaining and operating
an integrated development project, the trustees may, on behalf of
the commonwealth, apply for grants, loans, loan guaranties and
other forms of credit enhancement, hereinafter called loans, and
accept such loans from public agencies, private entities, and the
federal government, and the proceeds of such loans shall be used
for the purposes of such project and shall not be considered
revenue of the commonwealth. Any revenue generated from the
development and operation of such project which is received by
the trustees, shall be deposited in a trust fund maintained by the
university, and may, at the option of the trustees, be available for
expenditure on such project, other integrated development
projects, or general university operations.
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(j) The trustees may authorize and execute any and all
agreements, instruments, documents and certificates as may be
advisable, necessary or convenient to effectuate the development
of an integrated development project, including the execution and
delivery of all documents required to secure the financing of such
project and all documents related to the planning, design,
construction, operation and maintenance of such project.
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(k) This section shall be liberally construed to effectuate its
purposes.

161
162

SECTION 31. Section 148 of said chapter 75, as inserted by
section 22 of chapter 142 of the acts of 1991, is hereby amended
by striking out the word “president,” wherever it appears, and
inserting in place thereof the word; chancellor.

0

T.

4

SECTION 32. Section thirty-five of chapter seventy-five of the
General Laws, as appearing in the nineteen hundred and ninety
Official Edition, is hereby repealed.

2
3
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1 SECTION 33. Section thirty-six of said chapter seventy-five,
2 as so appearing, is hereby repealed.

1 SECTION 34. Section 30 of chapter 142 of the acts of 1991
2 is hereby amended in the fifth paragraph by striking out the first
3 sentence and inserting in place thereof the following sentence:
4 Of the seventeen initial appointed trustees, three shall be
5 appointed for one year terms, four shall be appointed for two year
6 terms, three shall be appointed for three year terms, three shall
7 be appointed for four year terms, and four shall be appointed for
8 five year terms.

1 SECTION 35. Section 44 of said chapter 142 is hereby
2 amended by striking out the first sentence and inserting in place
3 thereof the following sentence: A commission on the future
4 of the state college and community college system is hereby
5 established to advise and report to the governor and the higher
6 education coordinating council, on matters affecting the future
7 of that system, including its structure, the quality of its curricula,
8 appropriate funding levels and funding sources, and the
9 differentiation of its purposes and programs.

1 SECTION 36. The trustees of the University of Massachusetts
2 are hereby authorized and directed to conduct a study of the costs
3 and benefits of establishing a program, separate from the program
4 of group insurance provided for commonwealth employees under
5 chapter 32A of the General Laws, of group general or blanket
6 hospital, surgical, medical, dental and other health insurance for
7 all employees of the University. Said study shall examine, among
8 other alternatives, the feasibility of establishing a self-insured
9 program for active employees of the university as well as retirees.

10 Said study shall examine the costs and benefits to the university
11 as well as to the program of group insurance provided pursuant
12 to chapter 32A of the General Laws. Copies of such study shall
13 be provided to the governor, the secretary of administration and
14 finance, the budget director, the group insurance commission, and
15 the house and senate committees on ways and means. Following
16 review of said study, and in any event not sooner than ninety days
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17 after such copies have been placed on file as required by this
18 section, the secretary of administration and finance is authorized
19 to approve implementation of such a program as recommended
20 by said study; provided, however, that such implementation does
21 not otherwise require statutory authorization. Nothing contained
22 in this section shall be construed to confer on the secretary of
23 administration and finance any powers to implement programs
24 that he does not otherwise have.
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