
HOUSE OF REPRESENTATIVES, July 27, 1992.

The committee on the Judiciary, to whom were referred so much
of the recommendations of the Department of Social Services (House,
No. 271) as relates to expanding the jurisdiction of the district and
juvenile court for the purpose of expediting adoptions (accompanied
by bill, House, No. 276), the petition (accompanied by bill, House,
No. 1521) of Peter Forman, Salvatore F. DiMasi and other members
of the General Court for legislation to expedite legal proceedings
involving children in need of care and protection, the petition
(accompanied by bill, House, No. 1522) ofPeter Forman, Salvatore F.
DiMasi and other members of the General Court for legislation to
clarify child abuse and adoption procedures, the petition (accompa-
nied by bill, House, No. 4712) of Shannon P. O’Brien for legislation
to clarify child abuse and adoption procedures, and the petition
(accompanied by bill, House, No. 4713) of Shannon P. O’Brien for
legislation to expedite resolution of legal proceedings involving
children in need of care and protection, reports recommending that
the accompanying bill (House, No. 6004) ought to pass.

For the committee,

HOUSE No. 6004

®fje Commontotalrtj of iflaaaacfjusctte

SALVATORE F. DiMASI.
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act expediting resolution of legal proceedings involving
CHILDREN IN NEED OF CARE AND PROTECTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section one of chapter one hundred and nineteen
2 of the General Laws, as most recently amended by section five
3 of Chapter 1785 of the Acts of 1972, is hereby further amended
4 by adding after the second paragraph the following:
5 It is the policy of the Commonwealth expeditiously to terminate
6 the rights of a child’s parents or when such persons are unable
7 or unwilling to provide a safe, permanent and stable home for
8 the child, and to acknowledge that the perception of time for a
9 child differs from that of an adult, and thus to conclude

10 proceedings as swiftly as justice will allow so that any child as
11 to whom parental rights must be terminated can resume his or
12 her childhood assured of safety and stability in a permanent family
13 setting.

1 SECTION 2. Section twenty-four of chapter one hundred and
2 nineteen of the General Laws is hereby amended by inserting after
3 the first sentence thereof the following;
4 Said summonses to both parents of the child shall include notice
5 that the court may dispense with their consent to adoption ofthe
6 child if it finds that the child is in need of care and protection
7 and that the best interests of the child would be served by said
8 disposition. Notice shall be by personal service upon the parent.
9 If the identity or whereabouts is unknown, petitioner shall cause

10 notice in a form prescribed by the court to be served upon that
11 parent by publication of said notice once in each of three
12 successive weeks in such newspaper as the court orders.
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1 SECTION 3. Section twenty-six of chapter one hundred and
2 nineteen of the General Laws is hereby amended by adding the
3 following after clause (3):
4 (4) It may enter an order to dispense with the need for consent
5 of any person named in the first paragraph of section 2 of chap-
-6 ter 210, to the adoption of a child, upon a finding that the child
7 is in need of care and protection pursuant to this section and that
8 the best interests of the child will be served by such an order. In
9 determining whether such an order should be made, the standards

10 as set forth in section 3 of chapter 210 concerning an order to
11 dispense with the need for consent to adoption of a child shall
12 be applied.
13 If the child who is the subject of the petition is under the age
14 of twelve, and if the court adjudicates the child to be in need of
15 care and protection in accordance with this section, the court shall
16 also enter an order dispensing with the need for consent to
17 adoption upon finding that the best interests of the child, as
18 defined by section 3(c) of chapter 210 of the General Laws, will
19 be served thereby.

1 SECTION 4. Section twenty-six of chapter one hundred and
2 nineteen of the General Laws is further amended by adding the
3 following language after the fourth paragraph:
4 except that any person against whom a decree to dispense with
5 consent to adoption has been entered pursuant to clause (4) of
6 this section shall not have the right of petition granted in the
7 paragraph. Unless the court enters written findings setting forth
8 specific extraordinary circumstances that require continued
9 intervention by the court, the court shall enter a final order of

10 adjudication and permanent disposition, no later than fif-
-11 teen months after the date the case was first filed in court;
12 provided, however, that the date by which a final order of
13 adjudication and permanent disposition must be entered may be
14 extended only once for a period not to exceed three (3) months,
15 provided that said extension shall only be granted if the court
16 makes written finding that the parent has made consistent and
17 goal-oriented progress likely to lead to the child’s return to the
18 parent’s care and custody. Findings in support of the court’s final
19 order of adjudication and permanent disposition shall be made
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20 in writing within a reasonable time of the court’s order. The court
21 shall not lose jurisdiction over the petition by reason of its failure
22 to enter a final order and the findings in support thereof within
23 the time set forth in this paragraph.

1 SECTIONS. Section 3(b) of chapter 210 of the General Laws,
2 as most recently amended by chapter 145 of the Acts of 1989, is
3 hereby amended by striking out the second paragraph thereofand
4 inserting in place thereof the following paragraph:
5 A juvenile court or a district court shall enter a decree
6 dispensing with the need for consent of any person named in sec-
-7 tion 2of this chapter to the adoption of a child named in a petition
8 filed pursuant to section 24 of chapter 119 of the General Laws
9 in such court upon a finding that such child is in need of care

10 and protection pursuant to section 26 of chapter 119 and that the
11 best interests of the child as defined in paragraph (c) of this section,
12 will be served by such decree. Facts may be set forth either in the
13 care and protection petition filed pursuant to section 24 of chap-
-14 ter 119 or upon a motion made in the course of a care and
15 protection proceeding, alleging that the allowance of the petition
16 or motion is in the best interests of the child.

1 SECTION 6. Section 3(c) of chapter 210 of the General Laws,
2 as most recently amended by Chapter 244 of the Acts of 1985,
3 is hereby further amended inserting before the word “presump-
-4 tion” in paragraph 3 thereof the word: “rebuttable”; and by
5 adding the following paragraph (a):
6 In determining whether the best interests of the child will be
7 served by issuing a decree dispensing with the need for consent
8 as permitted under paragraph (b), the court shall consider the
9 physical, mental, and emotional condition and needs of the child,

10 including the need for a permanent and stable home, and may
11 consider, but is not limited to, the following, if applicable:
12 (A) A lack of effort by a parent or other person named in sec-
-13 tion 2 of chapter 210 to remedy conditions which create a risk
14 of harm due to abuse and/or neglect of the child; or
15 (B) Severe or repetitive conduct toward a child or another child
16 in the home of a physically, emotionally or sexually abusive or
17 neglectful nature; or
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18 (C) The willful failure to visit the child where the child is not
19 in the custody of the parent or other person named in section 2
20 of chapter 210. The court may attach little or no weight to
21 incidental visitations, unless it is shown that a parent or other
22 person named was prevented from visiting by the party having
23 custody or by court order. The distance of the child’s placement
24 from the home of the parent or other person named must be taken
25 into consideration when determining the ability to visit; or
26 (D) The willful failure to support the child where the child is
27 not in the custody of the parent or other person named in sec-
-28 tion 2 of chapter 210. Failure to support means that the parent
29 or other person named has failed to make material contribution
30 to the child’s care when contribution has been requested by the
31 department or ordered by the court; or
32 (E) A condition which is reasonably likely to continue for a
33 prolonged indeterminate period such as alcohol or drug addiction,
34 mental deficiency, or mental illness, and the condition makes the
35 parent or other person named in section 2ofchapter 210 unlikely
36 to provide minimally acceptable care of the child; or
37 (F) The conviction of a parent or other person named in sec-
-38 tion 2 of chapter 210 of a felony offense that the court finds is
39 of such a nature that the child will be deprived of a stable home
40 for a period of years; provided, however, that incarceration inand
41 of itself shall not be grounds for termination of parental rights;
42 or
43 In determining whether the best interests of the child will be
44 served by granting a petition for adoption without requiring
45 certain consent as permitted under paragraphs (a) and (b) hereof,
46 the court may order the termination of parental rights with respect
47 to a child and the relationship between the parent and the child
48 on any one or more of the following grounds, found clear and
49 convincing evidence:
50 (i) the child has been abandoned;
51 (ii) the child or another member of his/her immediate family
52 has been abused or neglected as a result of the acts or omissions
53 of one or both parents, the parents were offered or received
54 services intended to correct the circumstances which led to the
55 abuse or neglect and refused or were unable to utilize such services
56 on a regular and consistent basis such that a substantial danger
57 of abuse or neglect continues to exist;
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58 (iii) a court of competent jursidiction has transferred custody
59 of the child from the child’s parents to the department, the
60 placement has lasted for at least six months and the parents have
61 not maintained significant and meaningful contact with the child
62 during the previous six months nor have they, on a regular and
63 consistent basis, accepted or productively utilized services
64 intended to correct the circumstance;
65 (iv) the child is four years ofage or older, a court ofcompentent
66 jurisdiction has transferred custody of the child from the child’s
67 parents to the department and custody has remained with the
68 department for at least twelve of the last fifteen consecutive
69 months and, further, the child cannot be returned to the custody
70 of his/ her parents at the end of that fifteen month period, provided
71 that the parents were offered or received services intended to
72 correct the circumstance and refused or were unable to utilize such
73 services on a regular and consistent basis;
74 (v) the child is younger than four years of age, a court of
75 competent jurisdiction has transferred custody of the child from
76 the child’s parents to the department and custody has remained
77 with the department for at least six of the last twelve consecutive
78 months and, further, the child cannot be returned to the custody
79 of hisI her parents at the end of that twelve month period, provided
80 that the parents were offered or received services intended to
81 correct the circumstance and refused or were unable to utilize such
82 services on a regular and consistent basis;
83 (vi) the parent, without excuse, fails to provide proper care or
84 custody for the child and there is reasonable expectation that the
85 parent will not be able to provide proper care or custody within
86 a reasonable time considering the age of the child, provided that
87 the parents were offered or received services intended to correct
88 the circumstance and refused or were unable to utilize such
89 services on a regular and consistent basis;
90 (vii) unexcused failure of the parent or other person named in
91 section two of chapter two hundred ten to attend pre-trial
92 conferences or trial after proper notice, provided, however, that
93 the petitioner has presented a prima facie case of unfitness;
94 (viii) because of the lengthy absence of the parent and/or the
95 parent’s inability to meet the needs of the child, the child has
96 formed a strong, positive bond with his/her substitute caretaker;
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97 the bond has existed for a substantial portion of the child’s life;
98 the forced removal of the child from the caretaker would likely
99 cause serious psychological harm to the child; and the parent lacks

100 the capacity to meet the special needs of the child upon such
101 removal;
102 (ix) any other circumstances exist which constitute clear and
103 convincing evidence that termination of parental rights is in the
104 child’s best interests.
105 As used in the section, “abandoned” means being left without
106 any provision for support, and without any person responsible
107 to maintain care, custody, and control because the whereabouts
108 of the person responsible is unknown and reasonable efforts to
109 locate that person have been unsuccessful. A brief and temporary
110 absence from the home, without the intent to abandon the child
111 shall not constitute abandonment.
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