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To the Honorable Senate and House of Representatives:

We are filing for your consideration the attached
legislative proposal entitled "An Act To Stimulate Employment And
Encourage The Siting Of Certain Federal Facilities In The
Commonwealth."

The Department of Defense is currently in the final stages
of its process to locate several major Defense Financing and
Accounting Service facilities around the country. Such a
facility, if located in Massachusetts, would bring our economy
4,000 to 7,000 new jobs at a time when these jobs are desperately
needed. To be successful in the competition for such a facility,
an applicant community must be in a position to demonstrate that
the necessary land and buildings are available without cost to
the Defense Department. The attached legislation provides the
necessary state backing to assure that this commitment can be
made.

The legislation authorizes capital expenditures of up to
$lOO million for the acquisition, construction, rehabilitation,
tenant improvements, and related costs to create a facility for
the Defense Financing and Accounting Service.

We urge your prompt consideration of this proposal.

Respectful ly^gujpmitted,
. C>
Argeo Paul Cellucci
Acting Governor

GOVERNOR

ARGEO PAUL CELLUCCI
LIEUTENANT-GOVERNOR
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act to stimulate employment and encourage the siting of
CERTAIN FEDERAL FACILITIES IN THE COMMONWEALTH.

1 Whereas, The deferred operation of this Act would tend to
2 defeat its purpose which is to immediately respond to the unique
3 opportunity to create thousands of new jobs in the Common-
-4 wealth, therefore it is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the public
6 convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The general court hereby finds that:
2 (1) It is an important function of government to increase
3 opportunities for gainful employment and improve living
4 conditions, assist in stimulating and promoting a balanced and
5 productive economy and otherwise to improve the prosperity,
6 health and general welfare of the inhabitants of the
7 commonwealth.
8 (2) The lack of gainful employment in the commonwealth puts
9 additional pressure on the state’s welfare programs, increases the

10 cost of unemployment compensation to the existing enterprises
11 of the commonwealth and leaves many of the citizens of the
12 commonwealth without health insurance.
13 (3) Therefore, it is in the best public interest of the
14 commonwealth to promote the prosperity and general welfare of
15 all citizens by taking all necessary and convenient measures to

16 make attractive and advantageous locations and facilities for
17 major federal agencies and operations available to the federal
18 government under the terms and conditions which are required
19 by such federal agencies and are competitive with those offered
20 by other states, including providing office space and facilities free
21 of cost to said agencies.
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22 (4) The advantages of this program to the general public would
23 include a significant increase in the gainful employment of the
24 citizens; a decrease in welfare and unemployment compensation
25 costs; an increase in the number of citizens covered by
26 employment-related health insurance; a significant increase in
27 economic activity; and an increase in the tax base of the
28 commonwealth.
29 (5) It is therefore expressly declared that the provisions of this
30 act constitute a needed program in the public interest and serve
31 a necessary and valid public purpose for which public money may
32 be expended or invested.

1 SECTION 2. As used in this act the following terms shall,
2 unless otherwise required, have the following meanings:
3 “Commissioner”, the commissioner of the division of capital
4 planning and operations;
5 “Selected Site”, the site selected by the United States
6 Department of Defense for its Defense Finance and Accounting
7 Services in the town of Southbridge, as the same may be
8 subsequently changed, expanded, reduced or otherwise altered or
9 any replacement or alternative site chosen.

1 SECTION 3. (a). Upon notification by the United States
2 Department of Defense to the town of Southbridge, that
3 Southbridge has been selected by the United States Department
4 of Defense as a site for its Defense Finance and Accounting
5 Services facilities and such site has been so identified as part of
6 the United States Secretary of Defense’s recommendation to the
7 United States Defense Base Closure and Realignment Commis-
-8 sion, the commissioner is authorized, consistent with the
9 provisions of this act, to take any and all necessary actions to

10 acquire, procure, operate and maintain real property and
11 facilities, including without limitation any associated appurtenan-
-12 ces or improvements constructed thereon, necessary to satisfy the
13 Defense Finance and Accounting Services requirements.
14 (b) The commissioner is further authorized to acquire the
15 selected site together with its associated appurtenances and
16 improvements through purchase, lease for a period not to exceed
17 thirty years, lease for a period not to exceed thirty years with an
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18 option to purchase, the exercise of the power of eminent domain
19 in accordance with the provisions of chapter seventy-nine or
20 eighty A of the General Laws or any other procedure now or
21 hereinafter provided by law, or otherwise.
22 (c) The commissioner is further authorized to employ
23 alternative methods of procurement relative to the design,
24 demolition, construction, reconstruction, improvement, renova-
-25 tion, enlargement, expansion, remodeling, repair or build-out of
26 any and all facilities, as may be useful or necessary from time to
27 time on the selected site to satisfy therequirements of the Defense
28 Finance and Accounting Services, including without limitation,
29 turnkey, design-build, lease, lease purchase or utilization of
30 modular buildings.
31 (d) At least thirty days prior to utilizing a method of
32 procurement pursuant to subsection (c) above not otherwise
33 authorized by chapter seven, or section seven (e) of chapter
34 twenty-nine of the General Laws, the commissioner shall submit
35 to the general court areport, in writing, which specifies the reasons
36 for determining that such recommended alternative(s) is useful or
37 necessary.
38 (e) In the event the commissioner determines to procure the
39 selected site through a purchase, the purchase price shall not be
40 greater than the fair market value as determined and agreed upon
41 by an appraiser selected by the division of capital planning and
42 operations and an appraiser selected by the owner of the selected
43 site. In the event the appraisers so selected are unable to agree
44 upon the fair market value, they may jointly select a third
45 appraiser who shall determine the fair market value for purposes
46 of this section and so advise the commissioner. Each appraiser
47 selected pursuant to this section shall be a member in good
48 standing of the Massachusetts appraisers institute. Nothing herein
49 shall affect or limit in any way the right of the commissioner to
50 exercise the right of eminent domain in accordance with chapter
51 seventy-nine or eighty Aof the General Laws and this act.
52 (f) The commissioner is hereby further authorized to take any
53 and all steps necessary to operate, manage or maintain or contract
54 with third parties for the management, maintenance and
55 operation of the selected site and facilities. Any contract for such
56 services shall not be for a term greater than ten years.



1992] HOUSE - No. 6267 5

57 (g) Any contract entered into pursuant to subsection (f) shall
58 be subject to annual appropriations by the General Court;
59 provided, however, that nothing herein shall prohibit, subject to
60 appropriation, the use ofany funds in excess of the capital reserve
61 requirements, as provided in the Federal Facilities Reserve Fund
62 created by section seven of this act, for purposes of subsection (f).

1 SECTION 4. The provisions of section 3 (a) notwithstanding,
2 nothing herein shall prohibit the division of capital planning and
3 operations from expending funds for planning and other
4 administrative costs related to the purposes of this act prior to
5 the notification of the United States Department of Defense to
6 the town of Southbridge that it has been selected by the United
7 States Department of Defense as a site for its Defense Financing
8 and Accounting Services facilities.

1 SECTION 5. The commissioner is further authorized, subject
2 to the written approval of the secretary of administration and
3 finance to lease to the Department of Defense, the General
4 Services Administration or other agency of the United States
5 Government, the selected site and any facilities, including without
6 limitation, any associated improvements or appurtenances
7 constructed thereon existing or subsequently acquired or
8 procured pursuant to this Act, for a term not to exceed thirty years
9 and on such terms and conditions and for such consideration, if

10 any, which he deems appropriate. Upon the expiration ofany lease
11 entered into hereunder, the commissioner shall have the authority
12 to dispose of the selected site and any facilities, subject only to
13 the procedures required by chapter seven of the General Laws.

1 SECTION 6. The acquisition, procurement, construction,
2 reconstruction, improvement, renovation, enlargement, expan-
-3 sion, remodeling, alteration, repair, build-out, development,
4 financing, management, maintenance, operation or leasing of all
5 or any portion of the selected site and its associated appurtenances
6 and improvements for occupancy or use by the Department of
7 Defense Finance and Accounting Services and any contract for
8 construction and design or other consulting services for or relating
9 to the construction, reconstruction, improvement, renovation,
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10 development, financing, management, maintenance, operation or
11 leasing of all or any portion of the selected site and its associated
12 appurtenances and improvements for the site and its facilities shall
13 be exempt from the provisions of section thirty-eight (a Vj)
14 through thirty-eight (o) inclusive of chapter seven of the General
15 Laws, chapter twenty-nine of the General Laws, section forty-
-16 four A through forty-four J inclusive of chapter one hundred
17 forty-nine of the General Laws and section thirty-nine M of
18 chapter thirty of the General Laws or any other special or general
19 law or regulation providing for the advertising or bidding of
20 construction, development, financing, management, leasing or
21 improvements to or the acquisition of or disposition of interest
22 in real or personal property.

1 SECTION 7. There is hereby established upon the books ofthe
2 Commonwealth a separate fund to be known as the Federal
3 Facilities Reserve Fund. There shall be credited to such fund all
4 revenues resulting from the development leasing, operation,
5 granting of concessions or other use of the selected site and its
6 facilities or agreements related thereto including, without
7 limitation, grants, fees, compensation, payments or revenues of
8 any kind from any agency of the Federal Government or any other
9 governmental entity.

10 Amounts credited to such fund shall be available, subject to
11 appropriation, for planning and studies, acquisition of land and
12 buildings and interest therein, the preparation of plans and
13 specifications, the development, construction, reconstruction,
14 improvement, renovation, enlargement, expansion, remodeling,
15 build-out, repair, furnishings and equipment, or management,
16 operation or maintenance of the selected site and its facilities and
17 any administration costs associated therewith; provided, however,
18 that said funds shall not be used for management, operation or
19 maintenance unless the commissioner determines that adequate
20 reserves necessary to meet the foreseeable capital needs of the
21 selected site and its facilities will be available in the fund despite
22 such use.

1 SECTION 8. The secretary of the executive office for
2 administration and finance is hereby authorized to expend an
3 amount not to exceed one hundred million dollars to meet the
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4 commonwealth’s expenses in carrying out the provisions of this
5 act including without limitation the acquisition of the selected site
6 and all necessary facilities required to meet the Department of
7 Defense Finance and Accounting Services requirements, planning
8 and studies, the preparation of plans and specifications, any
9 construction, reconstruction, improvement, renovation, enlarge-

-10 ment, expansion, remodeling, alteration, repair and furnishings
11 and equipment or build-out undertaken pursuant to the
12 provisions of this act, and any administrative costs associated
13 therewith either at the time ofacquisition of the site or subsequent
14 thereto.

1 SECTION 9. To meet the expenditures necessary to carry out
2 the provisions of sections two through eight of this act, the state
3 treasurer shall, upon the request of the governor, issue and sell
4 bonds of the commonwealth in an amount to be specified by the
5 governor from time to time, but not to exceed, in the aggregate,
6 the sum of one hundred million dollars.
7 All bonds issued by the commonwealth as aforesaid shall be
8 designated on their face with the words “Federal Facilities
9 Procurement Act of 1992”, and shall in accordance with the

10 recommendations which the governor shall submit pursuant to
11 Section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth, be issued for maximum terms not
13 exceeding thirty years and payable not later than December thirty-
-14 first, two thousand and twenty-seven. All interest and payments
15 on account of principal of such obligations shall be payable from
16 the General Fund. Bonds issued under theauthority of this section
17 and the interest thereon shall, notwithstanding any other
18 provisions of this act, be general obligations of the
19 commonwealth.

1 SECTION 10. The state Treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by sections two through eight of this act, and may issue and renew
5 from time to time notes to the commonwealth therefor, bearing
6 interest payable at such times and such rates as shall be fixed by
7 the state Treasurer. In accordance with the recommendations
8 which the governor shall submit pursuant to section 3 of Article
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9 LXII of the Amendments to the Constitution of the Common-
-10 wealth, such notes shall be issued and may be renewed one or
11 mopre times for such term, not exceeding one year as the governor
12 may recommend to the general court, and the final maturities of
13 such notes, whether original or renewal, shall not be later than
14 June thirtieth, two thousand and five.
15 Notes and interest thereon issued under the authority of this
16 section, notwithstanding any other provision of this act, shall be
17 general obligations of the commonwealth. All payments on
18 account of principal and interest on said notes shall be repaid from
19 the General Fund.

1 SECTION 11. The provisions of this act are severable, and if
2 any of its provisions shall be held illegal or unconstitutional by
3 any court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.
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