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To the Honorable Senate and House of Representatives;

Pursuant to Part 2, Cliapter 1, Section 1, Article II of the Constitution of the Commonwealth of
Massachusetts, I am returning unsigned House Bill No. 6208, entitled "An Act making Appropriations
For Salary Increases For Employees Of The Commonwealth CoveredBy Certain Collective Bargaining
Agreements."

We appreciate the efforts our employeeshave made since we took office. They liavc helped see
the Commonwealth through difficult timesand we agree that they deserve to be rewarded for their efforts.
In fact, 20,600 state employees, 40% of the executive payroll, received step increases in Fiscal Year 1992
We are not unwilling to give all deservingstate employees a raise.

However, wc cannot afford the 13.7% increase this bill requires. Wc know of no other
employees, in cither thepublic or the private sector who are receiving such a raise. A 13.7% increase for
approximately 50,000 employees will cost $46.2 million in this fiscal year, and $184.6 million for Fiscal
Year 1994 and annually thereafter. Furthermore, the ripple effect of this raise whenapplied to oilier stale
employees not coveredby this legislation could add millions of dollars to the cost. Any step increases will
be on top of these raises. The Commonwealth simply cannot afford this expense.

Fiscal stability in our government is the foundationfor job securityand job creation in the
Commonwealth as a whole. Funding the 13.7% raises in this bill will jeopardize the fragile recovery
process to which we have committed ourselves. We must not put raises for those whohave jobsahead of
the hundredsof thousands of our fellow citizens who do not have jobs.

Nor can we support a payraise for all employees who are membersof the unions covered by this
bill regardless ofperformance. We are committed to the reform of the state's human resource system. An
important element of such reform is pay for performance. Therefore, as a first step in lliis direction,
I proposed instead a 5% increase forall employeeswho are at least meeting performance expectations, as
measured by an instrument created through negotiations with the unions.

Finally, there arc legal questions regarding the process the Legislature followed in proposing and
voting on this bill. The Stale Ethics Commission has warned that a member of the Legislature may not
participate in the consideration of special legislation that provides funds to pay forsalary increases for
stale employees, if the legislator has a relative who would benefit from the legislation. This warning is
clearly staled in the Commission's guide book, A Practical Guide to the Conjlict ofInterest Law and
Financial Disclosure Lawfor Stale Employees, which provides on page 10: "(TJhe approval ofcost items
to further a collective bargaining agreement negotiated between the state anda bargaining unit is
considered special legislation; therefore, a legislator whose [immediate family member) is affected by the
agreement may not deliberate or vote on the special legislation."
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Section 128 of House 6208 attempts todeal with this issue by declaring that "(t]hc provisions of
this act affect a majority of stale employees and therefore it shall be considered general legislation and not
a special act." I have serious doubts about whether the Legislature can thereby avoid the demands of the
conflict of interest law. Voting on this section and on this bill as a whole may well be barredby the
conflict of interest law for those legislators with family members whowould benefit from theunderlying
legislation

Section 9 of the conflict of interest law, G.L. c. 268A, provides that "any violation of sections
two to eight. . which has substantially influenced the action taken by any state agency in any particular
mailer, shall be grounds for avoiding, rescinding or canceling the action ..." The SlateEthics
Commission has found that sponsoring, advocating, or voting ona particular matter, including legislation
affecting family members, would be a violation of section 6 of the conflict of interest law, see Conflict of
Interest Opinion EC-COI-89-8, and may be groundsfor rescission under certain circumstances. The
Supreme JudicialCourt lias determined that private parlies have the right to seek such a remedy when
their public officials violate the conflict of interest law. Everett Town Taxi. Inc, v. Board of Alderman of
Everett. 366 Mass. 534, 535-538 (1974).

We believe that the citizens of the Commonwealth expect slate employees to earn their salaries
throughperformance and elected officials to adhere to the letter and spirit of the conflictof interest law in
carrying out their responsibilitiesconcerning the expenditureof limited lax dollars. This bill is not
consistent with those expectations.

Respectfully submitted, \

William F. Weld
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