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HOUSE OF REPRESENTATIVES, December 21, 1992.

The committee on Education, Arts and Humanities, to whom was
referred the message from His Excellency the Governor
recommending legislation relative to reforming public education
(House, No. 5750), reports recommending that the accompanying bill
(House, No. 6322) ought to pass.

[Estimated Cost Fiscal Year 1994: $175,000,000.00]

For the committee,

HOUSE No. 6322

MARK ROOSEVELT.
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In the Year One Thousand Nine Hundred and Ninety-Two

An Act relative toeducation in the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. It is hereby declared to be a paramount goal of
2 the commonwealth to provide a public education system of
3 sufficient quality to extend to every child the opportunity to lead a
4 productive life as a participant in the political and social life of
5 the commonwealth and as a contributor to its economy. This act
6 has been enacted in furtherance of this goal with the intent of
7 ensuring: (1) a consistent commitment of resources sufficient to
8 provide a high quality public education to every child, (2) a
9 deliberate process for establishing and achieving specific

10 educational performance goals for every child, and (3) an
11 effective mechanism for monitoring progress toward those goals
12 and for holding educators accountable for their achievement.

1 SECTION 2. Chapter 15 of the General Laws is amended by
2 striking out Section IF, as appearing in the 1990 Official Edition,
3 and inserting in place thereof the following section:
4 Section IF. The board of education shall by a two-thirds vote of
5 all its members appoint a commissioner of education, in this
6 chapter called the commissioner, and may in its discretion by
7 majority vote of all its members remove him. He shall be the
8 secretary to the board, its chief executive officer and the chief
9 state school officer for elementary and secondary education. The

10 position of commissioner of education shall be classified in
11 accordance with Section forty-five of chapter thirty.
12 The board of education shall be the state agency responsible for
13 the administration of vocational education and the supervision of
14 the administration thereof by local educational agencies.
15 For the purposes of this Section the term “local educational
16 agency” shall mean any agency which has administrative control
17 and direction of a vocational education program funded in whole
18 or in part by federal funds.
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1 SECTION 3. Said Chapter 15, as amended by Section 208 of
2 chapter 133 of the acts of 1992, is hereby further amended by
3 striking out Section 1G and inserting in place thereof the
4 following section:
5 Section IG. The board shall establish policies relative to the
6 education of students in public pre-school, elementary, secondary
7 and vocational-technical schools.
8 The board shall establish comprehensive, measurable, present
9 and future goals in order to achieve a well coordinated system of

10 high achievement for public pre-school, elementary, secondary
11 and vocational-technical schools in the commonwealth.
12 The board shall establish a set of statewide educational goals
13 for all public elementary and secondary schools in the
14 commonwealth. These goals shall be specific and outcome
15 oriented and shall constitute a common core of learning for all
16 such schools. The board of education shall establish a specific set
17 of student performance standards, consistent with statewide
18 educational goals, for students at different grade levels. These
19 standards shall be outcome-oriented and capable of objective
20 measurement and shall permit a comparison between the
21 performance of students in the commonwealth and students in
22 other states and industrialized nations.
23 The core subjects shall include mathematics, science, history
24 and social science, English and the arts. The standards shall
25 include the teachings of at least the major principles in the
26 Declaration of Independence and the United States Constitution.
27 The standards shall also include the teaching of the cultural and
28 ethnic diversity of the commonwealth and the contributions made
29 by diverse cultural and ethnic groups to the history and livelihood
30 of Massachusetts. The board may also include in the standards at
31 least a basic knowledge of the history of the commonwealth of
32 Massachusetts and that students have at least a fundamental
33 knowledge of at least one foreign language. The board may
34 include in the standards a comprehensive study of at least the
35 basic health issues of nutrition, physical education, AIDS
36 education, and drug, alcohol and tobacco abuse prevention. The
37 board may also include in the standards a fundamental knowledge
38 of technical education and computer science; the major principles
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39 of environmental science and environmental protection; an
40 understanding of global education. The board may set standards
41 for student community service programs as well. The board may
42 also promulgate standards for other areas of education as the
43 board deems appropriate.
44 The student performance standards established by the board
45 shall include performance-based high school graduation standards
46 and reflect the circumstances both of students directly entering the
47 work force and of students pursuing higher education. The
48 standards shall also include criteria for three determinations or
49 certificates as follows:
50 (i) The “initial mastery determination” shall be based on the
51 student performance standards specified for tenth graders and
52 shall reflect a determination that the recipient has demonstrated
53 mastery of a common core of skills, competencies and knowledge
54 as measured by the assessment system described in section forty-
-55 nine. Satisfaction of the requirements for an initial mastery
56 determination shall be a condition for high school graduation. If a
57 student’s assessment results for the tenth grade do not demon-
-58 strate the required level of mastery, the student may participate in
59 the assessment program the following year or years. Students who
60 fail to satisfy the requirements of the initial mastery determination
61 will be eligible to receive a remedial education plan that will
62 identify a plan for individual student improvement. The parent,
63 guardian, or person acting as parent of such a student shall have
64 the opportunity to review the remedial plan with the student’s
65 teacher. Nothing in this section shall be construed to provide a
66 parent, guardian, or student with an entitlement to contest the
67 proposed plan of the teacher or with a cause of action for
68 educational malpractice if the student fails to obtain an initial
69 mastery determination.
70 (ii) The “certificate of advanced mastery” shall be based upon a
71 determination that the recipient has demonstrated mastery of a
72 comprehensive body of knowledge and skill comparable to that
73 possessed by high school graduates or students of equivalent age
74 in the most advanced education systems in the world. The criteria
75 for a certificate of advanced mastery may incorporate a number of
76 factors which may include, but not be limited to, any one of the
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76 following: high school graduation standards, superior performance
77 on advanced placement tests administered by the educational
78 testing service, and demonstrated excellence in areas not reflected
79 by the state’s assessment instruments, such as artistic or literary
80 achievement. Said certificate of advanced mastery shall be
81 available to all secondary students residing in the commonwealth.
82 (iii) The “certificate of occupational proficiency” shall be
83 awarded to students who successfully complete a comprehensive
84 education and training program in a particular trade or
85 professional skill area and shall reflect a determination that the
86 recipient has demonstrated mastery of a core of skills,
87 competencies and knowledge comparable to that possessed by
88 students of equivalent age entering the particular trade or
89 profession from the most educationally advanced education
90 systems in the world. No student may receive said certificate of
91 occupational proficiency without also having successfully
92 achieved an initial mastery determination.
93 Nothing in this act shall prohibit a student from beginning a
94 program of vocational education before achieving a determination
95 of initial mastery. Such vocational education may begin at grades
96 nine, ten or eleven. No provision of the law will prohibit
97 concurrent pursuit of initial mastery and vocational learning.
98 Subject to appropriation, the board shall establish a grant
99 program which shall award grants to school districts for the costs
100 associated with establishing advanced placement courses. The
101 board shall promulgate regulations defining the standards of
102 eligibility and other implementation guidelines.
103 Subject to appropriation, the board shall establish an advanced
104 placement grant program which shall award grants to school
105 districts for the reimbursement of application fees for students
106 based on financial need in order to assist students with paying the
107 fee for advanced placement tests. The board shall promulgate
108 regulations defining the standards of eligibility and other
109 implementation guidelines for this program.
110 The board shall direct the commissioner to develop curriculum
111 frameworks in particular subjects specified by the board
112 consistent with the goals and standards adopted by the board that
113 shall be made available to schools and school districts in the
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commonwealth. The purposes of the frameworks are to guide and
assist teachers, principals, administrators, publishers, software
developers and other interested parties in the development and
selection of curricula, textbooks, technologies and other
instructional materials and in the design of teaching strategies for
early childhood education programs and all public elementary,
secondary and vocational-technical school systems. The board
may review and recommend instructional material which is
compatible with the curriculum frameworks.

114
115
116
117
118
119
120
121
122

The educational goals, performance standards and curriculum
frameworks shall be designed to avoid perpetuating gender,
cultural, ethnic or racial stereotypes and shall reflect sensitivity to
different learning styles and impediments to learning. The board
shall also develop procedures for updating, improving, or refining
such goals, standards and frameworks.

123
124
125
126
127
128

The board shall establish the guidelines and outcomes
necessary to measure quality by defining educational
competencies. These competencies shall be set at the highest level
of international standards of educational achievement.

129
130
131
132

The board shall establish standards for certifying all teachers,
principals, and administrators in public pre-school, elementary,
secondary and vocational-technical schools, as provided in and
subject to section thirty-eight G of chapter seventy-one of the
General Laws.

133
134
135
136
137

The board shall promote the implementation of participatory
management systems involving school based professionals.

138
139

The board shall establish rigorous student, program, service
and performance standards to use in assessing students, schools
and school districts.

140
141
142

The board may withhold state and federal funds from school
committees which fail to comply with provisions of the law
relative to the operation of the public schools or any regulation of
said board authorized in this section.

143
144
145
146

The board shall establish the standards for the recognition of
high achievement by students and school districts.

147
148

The board shall establish the process and standards for
declaring a school or school district to be “underperforming” or
“chronically underperforming” in accordance with the provisions

149
150
151
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of sections sixty-six and sixty-seven of this chapter.152
The board shall review and approve federal grant applications

for public pre-school, elementary, secondary and vocational-
technical schools and may develop guidelines as needed for the
disbursement of such funds in accordance with state law. The
board shall be the approving authority for all federal educational
grants and programs to be undertaken by public pre-school,
elementary, secondary and vocational-technical schools in the
commonwealth. The board shall be the state education agency for
purposes of federal law.

153
154
155
156
157
158
159
160
161

The board shall establish guidelines for establishing systems of
personnel evaluation, including performance standards. Public
school districts in the commonwealth shall be encouraged to
develop programs and standards which provide for a more
rigorous and comprehensive evaluation process. Said guidelines
shall be reviewed at least every other school year.

162
163
164
165
166
167
168 The board shall establish minimum nutritional standards for all

school food services in all public pre-school, elementary,
secondary, and vocational-technical schools. The board shall
require all public schools operating on a one session day to make
lunches available to children. The board shall also require all
public schools to make lunches available to children. Standards
and regulations of the board promulgated pursuant to this
paragraph shall be adopted in the following manner; A copy of
such regulations and standards shall be filed by the board with the
clerk of the house of representatives and of the senate who shall
refer such regulations and standards to the joint committee on
education, arts and humanities of the general court for review.
Within thirty days after such filing, the said committee shall hold
a public hearing on the regulations and standards, shall issue a
report, and file a copy thereof with the board of education. Said
board shall adopt final regulations and standards making such
revisions in the interim regulations and standards as it deems
appropriate in view of such report and shall forthwith file a copy
of the regulations and standards with chairpersons of said
committee of the general court and not earlier than thirty days
after the date of such filing, the board of education shall file the
final regulations and standards with the state secretary and the

169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
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said regulations shall thereupon take effect.
The board shall further require all public schools which draw

190
191

their attendance from areas with a high number of needy children,
as defined by the board, to make school breakfast programs
available to children, and to operate such programs in accordance
with the federal laws and regulations pertaining to school
breakfast programs. Such breakfast programs shall be made
available to children who do not qualify for free or reduced price
breakfast under federal income eligibility guidelines at a price to
each such child which is not less than the cost to the school of
making such breakfast available to such child. The commonwealth
shall reimburse each city or town required by this paragraph to
make school breakfast programs available to children who qualify
for free or reduced price meals pursuant to federal income
eligibility guidelines, at a uniform rate determined pursuant to the
following paragraph, which rate shall provide for the payment by
the commonwealth of the reasonable costs of making breakfast
available to such children, reduced by the amount of revenue
received by the city or town from federal reimbursements or any
other source with respect to the provision of such breakfasts. The
department shall make said reimbursements in accordance with
the same schedule as federal reimbursements are made to the city
or town with respect to such breakfast programs.

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212

The secretary of administration shall convene a working
committee made up of his own designee, a designee of the
commissioner of education and a designee of the local
government advisory committee to establish guidelines for the
purposes of reimbursing cities and towns for the reasonable costs
associated with the implementation of school breakfast programs
pursuant to the preceding paragraph. Such guidelines shall be
filed by the working committee with the clerk of the house and
senate only upon approval of said committee. Reimbursements of
costs made pursuant to such guidelines shall constitute complete
satisfaction of the obligation of the commonwealth to assume
such costs pursuant to any general or special law.

213
214
215
216
217
218
219
220
221
222
223
224

The board shall seek, accept, establish and administer grants,
gifts, awards, and trusts for public pre-school, elementary,
secondary and vocational-technical education from foundations,

225
226
227
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corporations, individuals and federal agencies, and develop
guidelines as needed for the disbursement of such funds in
accordance with applicable law and pursuant to the terms of the
grant, gift, award, or trust.

228
229
230
231

The board shall establish the criteria to define areas with a high
number of low income children for purposes of the school
breakfast program, the early childhood program and any other
program focused on low income children.

232
233
234
235

The board shall establish minimum standards for all public pre-
school, elementary, secondary and vocational-technical school
buildings, subject to the provisions of the state building code.

236
237
238

The board shall improve the management and efficiency of
public pre-school, elementary, secondary and vocational-technical
schools and school districts.

239
240
241

The board shall carry out its responsibilities with a view toward
increasing the accountability of public pre-school, elementary,
secondary and vocational-technical schools and school districts
for the performance of the students they serve.

242
243
244
245

The board shall develop standards for the integration of
academic and vocational education.

246
247
248 The board shall set standards for and assess the outcomes of

vocational education curriculum and staffing patterns and the
progress on educating students for all aspects of industry.

249
250

The board shall, subject to appropriation, establish
demonstration grants to develop alternative education program
models and grants to create “job compacts” for communities to
coordinate summer and post-secondary employment opportunities
for students.

251
252
253
254
255
256 The board shall, with the assistance of the higher education

coordinating council and subject to appropriation, establish grants
for the purposes of technology preparation, “tech prep” programs
so called. Said grants shall be available to all public secondary
schools in the commonwealth and public institutions of higher
education for the purposes of improving collaboration between
secondary and post-secondary technology programs.

257
258
259
260
261
262
263 The board shall, with the assistance of the higher education

coordinating council and subject to appropriation, establish four
demonstration grants to consortia of vocational schools.

264
265
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I

comprehensive secondary schools, and community colleges to
promote further collaboration between grades nine through twelve
and higher education institutions.

266
267
268

The board shall establish such other policies as it deems
necessary to fulfill the purposes of this chapter and chapters sixty-
nine, seventy, seventy-one A seventy-one B, and seventy-four. In
accordance with the provision of chapter thirty A, the board is
authorized to promulgate regulations as necessary to fulfill said
purposes. Said regulations shall be promulgated so as to
encourage innovation, flexibility and accountability in schools
and school districts.

269
270
271
272
273
274
275
276

The board shall establish an executive committee and such
other committees as it may from time to time deem necessary.

277
278

1 SECTION 4. Section One H of said chapter fifteen is hereby
repealed.2

1 SECTION 5. Section One K of said chapter fifteen is hereby
repealed.2

1 SECTION 6. Sections One M to One Q, inclusive, of said
chapter fifteen are hereby repealed.2

1 SECTION 7. Sections One S and One T of said chapter fifteen
are hereby repealed.2

SECTION 8. Said chapter 15 is hereby further amended by
inserting after section IT the following section:

1
2

Section IU. There shall be established advisory councils to the
board in the following areas: early childhood education;
educational personnel; fine arts education; gifted and talented
education: math and science education; racial imbalance; school
and community partnerships; special education; bilingual
education; technology education; and vocational-technical
education.

3
4
5
6
7
8
9

The members of these councils shall serve without compen-
sation but may be reimbursed for expenses necessarily and
reasonably incurred in the performance of their responsibilities.

10
11
12
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13 Each council shall be composed of members who shall be
14 recommended by the commissioner and appointed by the board
15 and who shall not, by virtue of their membership, be deemed state
16 employees under chapter two hundred and sixty-eight A of the
17 General Laws. Members shall be appointed for a term of three
18 years. No member shall serve for more than two consecutive
19 terms. The members serving on such councils may be school
20 committee members, school superintendents, professional
21 educators, parents or students. A reasonable balance of members
22 representing business, labor, civic, educational, parental and
23 professional groups shall be maintained. Members serving on such
24 councils shall represent a reasonable geographic balance. The
25 members of the council on education personnel shall have
26 demonstrated scholarship, creativity, or distinguished service in
27 education, and shall be broadly representative of all areas of
28 public education. The members of the council on math or science
29 education shall have demonstrated scholarship or creativity in, or
30 distinguished service to science or mathematics, and shall be
31 broadly representative of all areas of science and mathematics.
32 The advisory council for early childhood education shall include a
33 member representing private early childhood education providers.
34 There shall be twelve voting members of the advisory council for
35 special education six of whom shall be parents of children with
36 special needs. The commissioners of the departments of mental
37 health, mental retardation, public health and public welfare shall
38 each appoint a representative to serve as ex officio members of the
39 advisory council for special education. At all times the makeup of
40 the advisory council for special education shall comply with
41 requirements of federal law. There shall be twelve voting
42 members of the advisory council for bilingual education, six of
43 whom shall be parents of bilingual students. In the case of an
44 advisory council for vocational-technical education, its duties
45 shall be performed by the state council on vocational education as
46 constituted under federal vocational technical education law. The
47 state council on vocational education shall also advise the board
48 on school to work policies. The board may appoint up to three
49 additional members to this council and such members’
50 responsibilities shall be limited to duties required under this
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51 statute only. The commissioner, with the approval of the board,
52 shall appoint the chair of each council. The commissioner or his
53 designee shall serve as the secretary to each council.
54 Each council shall make other programmatic recommendations
55 as it deems necessary to fulfill the goals established by the board
56 of education.
57 The commissioner, with the approval of the board, may
58 establish such other advisory groups as deemed necessary to assist
59 in developing educational plans or programs to advance the
60 purposes of the department.

1 SECTION 9. Section four A of said chapter fifteen is hereby
2 repealed.

1 SECTION 10. Sections six B and six C of said chapter fifteen
2 are hereby repealed.

1 SECTION 11. Sections forty-six to forty-eight, inclusive, of
2 said chapter fifteen are hereby repealed.

1 SECTION 12. Said chapter 15 is hereby further amended by
2 striking out section 49, as appearing in the 1990 Official Edition,
3 and inserting in place thereof the following section;
4 Section 49. The board of education shall adopt a system for
5 evaluating on an annual basis the performance of both public
6 school districts and individual public schools. With respect to
7 individual schools, the system shall include the evaluation of the
8 achievement by students enrolled at the school of the student
9 performance standards established pursuant to section one G of

10 this chapter and any other pertinent standards established by the
11 board pursuant to section one G. The system shall employ a
12 variety of assessment instruments, not limited to standardized
13 tests, on either a comprehensive or sampling basis which shall
14 include, to the greatest extent possible, the evaluation of
15 academic, literary, artistic and other portfolios, and shall
16 emphasize the measurement of the extent to which schools and
17 districts succeed in improving the performance of the students
18 where they serve. These assessments shall be criterion referenced
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19 rather than norm referenced. The purposes of the assessment
20 system are to improve the effectiveness of curriculum and
21 instruction, to measure individual student performance and, to
22 provide a means of comparing samples of Massachusetts students
23 to students in other schools within Massachusetts, from other
24 states and from other nations.
25 The assessment instruments shall be designed to avoid
26 perpetuating gender, cultural, ethnic or racial stereotypes and shall
27 reflect sensitivity to different learning styles and impediments to
28 learning. The system shall take into account on a
29 nondiscriminatory basis the cultural diversity of students in the
30 commonwealth and the particular circumstances of students with
31 special needs. Said system shall comply with federal requirements
32 for accommodating children with special needs.
33 In addition, comprehensive diagnostic assessment of individual
34 students shall be conducted at least in the fourth, eighth and tenth
35 grades. Said diagnostic assessments shall identify academic
36 achievement levels of all students in order to inform teachers,
37 parents, administrators and the students themselves, as to
38 individual academic performance. The board shall develop
39 procedures for updating, improving or refining the assessment
40 system.
41 The commissioner is authorized and directed to gather
42 information, including the information specified herein and such
43 other information as the board shall require, for the purposes of
44 evaluating individual public schools and all school systems. All
45 information filed pursuant to the following two paragraphs shall
46 be filed in the manner and form prescribed by the department.
47 Each school district shall file a report with the department
48 every year no later than a date determined by the board. Said
49 report shall include, but not be limited to, the following:
50 (a) an outline of the curriculum and graduation requirements of
51 the district;
52 (b) pupil/teacher ratios and class size policy and practic
53 (c) teacher and administrator evaluation procedures

54 (d) statistics, policies, and procedures relative to truancy a
55 dropouts;
56 (e) statistics, policies, and procedures relative to expulsions anc
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57 in-school and out-of-school suspensions;
58 (f) per cent of school-age children attending public schools;
59 (g) racial composition of teaching and administrative staff;
60 (h) enrollment and average daily attendance;
61 (i) the annual budgets and expenditures for both the district and
62 the individual schools in the district.
63 Each school district shall file a description of the following
64 instructional procedures and programs with the department every
65 year:
66 (a) art and music programs;
67 (b) programs for gifted and talented students
68 (c) adult education programs;
69 (d) library and media facilities;
70 (e) condition of instructional materials including textbooks,
71 workbooks, audio-visual materials, and laboratory materials;
72 (f) types and condition of computers and computer software;
73 (g) basic skills remediation programs; and
74 (h) drug and alcohol abuse programs.
75 Each school district shall furnish to the department in a timely
76 manner such additional information as the department shall
77 request.
78 The commissioner each year shall publish profiles on each
79 public elementary and secondary school and school district in the
80 commonwealth that sets forth information concerning student
81 achievement of performance goals, school spending, and other
82 pertinent information based on the data gathered by the
83 department of education. These profiles shall avoid jargon and
84 technical language and shall be readily comprehensible to the
85 general public. The board shall also periodically identify those
86 schools and districts that are particularly successful in improving
87 the performance of the students whom they serve and shall
88 undertake to analyze and publish the strategies employed by such
89 schools and districts for the purpose of recognizing the efforts of
90 the educators involved and of encouraging the replication, where
91 appropriate, of their successful strategies.

1 SECTION 13. Sections forty-nine A through forty-nine E
2 inclusive of said chapter fifteen arc hereby repealed.
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1 SECTION 14. Section fifty of said chapter fifteen is hereby
2 repealed.

1 SECTION 15. Section fifty-one of said chapter fifteen is hereby
2 repealed.

1 SECTION 16. Section fifty-three of said chapter fifteen is
2 hereby repealed.

1 SECTION 17. Section fifty-six of said chapter fifteen is hereby
2 repealed.

1 SECTION 18. Sections sixty-one and sixty-two of said chapter
2 fifteen are hereby repealed.

1 SECTION 19. Said chapter 15 is hereby further amended by
2 inserting after section 65 the following two sections:
3 Section 66. The board shall establish regulations defining when
4 a school or school district has chronically failed to improve the
5 educational program provided to students served by the school or
6 district. Such regulations shall be consistent with the goals and
7 standards adopted by the board and the basis for the determination
8 of chronic failure shall include, but not be limited to, the
9 evaluations performed pursuant to section forty-nine of this

10 chapter. The regulations adopted by the board shall take into
11 account the turnover of students in particular schools and districts.
12 Schools that have consistently failed to improve the
13 performance of students at said schools, shall be deemed
14 “underperforming”, in accordance with the board’s regulations.
15 Upon determination that a school is underperforming, the
16 commissioner shall immediately appoint an independent fact-
-17 finding team which shall forthwith assess the reasons for the
18 underperformance and the prospects for improvement and report
19 its findings to the commissioner and the district in which the
20 school is located no later than ninety days from the date of its
21 appointment. No more than six months after the determination
22 that a school is underperforming, the district in which the school
23 is located shall present to the board a remedial plan that shall set
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24 forth specific goals for improvement, specific means for attaining
25 such goals, and a timetable, not to exceed twenty-four months, for
26 carrying out the plan. The district shall implement said remedial
27 plan, with such changes or amendments as the board shall direct.
28 During the period of implementation, the commissioner shall
29 provide to the school technical assistance for the improvement of
30 the educational program provided to the students served therein.
31 If the school fails to demonstrate significant improvement
32 within twenty-four months after the approval of its remedial
33 plan, the board may declare the school to be “chronically
34 underperforming.” Upon a determination that a school is
35 chronically underperforming, the following steps may be taken,
36 notwithstanding any collective bargaining agreements then in
37 effect between the school district of the chronically
38 underperforming school and any employee labor organization:
39 (1) The principal of the school may not be assigned to the
40 school for the following school year;
41 (2) The superintendent may designate a new principal for the
42 school, and such new principal shall have such extraordinary
43 powers, including the power to dismiss, in accordance with the
44 provisions set forth in paragraph four of this section, any teacher
45 or other employee assigned to the school without regard to the
46 procedures set forth under sections forty-one and forty-two of
47 chapter seventy-one of the General Laws or the provisions of any
48 collective bargaining agreement. Such dismissed teachers shall
49 otherwise retain such rights as may be provided under law or any
50 applicable collective bargaining agreement, except that they shall
51 not have the right to displace any teacher in any other school;
52 (3) In order to recruit and retain talented personnel, the
53 commissioner may make available funds, subject to appropriation,
54 to permit the superintendent during the period of remediation to
55 increase the salary of any principal or teacher assigned to the
56 school by no more than one percent for every ten percent of the
57 enrollment of the chronically underperforming school comprised
58 of “low income” students, as that term is used in chapter seventy
59 of the General Laws;
60 (4) if the school does not receive funding from the district at
61 least equal to the average per pupil funding received for students
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62 of the same classification and grade level in the district, the
63 district shall provide additional funding sufficient to bring funding
64 for that school to such level; without regard to any acceptance or
65 by the city or town appropriation notwithstanding section twenty-
-66 seven Cof chapter twenty-nine of the General Laws.
67 (5) Such other actions determined by the board of education, to
68 be reasonably calculated to increase the number of students
69 attending the school who satisfy the student performance
70 standards.
71 A principal appointed to a chronically underperforming school
72 may dismiss a teacher with section forty-two rights for good cause
73 provided that the teacher has received five school days written
74 notice of the decision to terminate. The teacher with section forty-
-75 two rights may seek review of a termination decision within five
76 school days after receiving notice of his or her termination by
77 filing a petition for expedited arbitration with the commissioner.
78 An arbitrator shall be selected according to the procedures set
79 forth in section forty-two of chapter seventy-one. In reviewing
80 dismissal decisions, the arbitrator shall consider the chronic
81 underperformance of the school and any report from the fact-
-82 finding team that evaluates the teacher’s performance. The
83 arbitrator shall also consider the particular social and economic
84 condition of the student population of the district. The arbitrator’s
85 decision must be issued within ten school days from the
86 completion of the hearing.
87 Section 67. Upon a determination by the board pursuant to
88 regulations adopted by the board that a school district has
89 consistently failed to improve the performance of students
90 attending school in the district, the commissioner shall appoint an
91 independent fact-finding team to assess the reasons for the
92 underperformance and the prospects for improvement. Upon
93 review of the conclusions of the fact-finding team, the board may
94 declare the district chronically underperforming. Following such a
95 declaration, the board shall designate a receiver for the district
96 with all the powers of the superintendent and school committee.
97 The receiver shall report directly to the commissioner.
98 If a community has failed to fulfill its fiscal responsibilities to
99 education under chapter seventy, the commissioner shall make a



[DecemberHOUSE No. 632218

recommendation to the board of education that the district be
declared “chronically underperforming”. The community’s mayor
or chairman of the hoard of selectmen shall have the opportunity
to present evidence to the board. A vote by the board that a school
district is chronically underperforming for fiscal reasons shall
authorize the commissioner to petition the commissioner of
revenue against the community, alleging that the amount
necessary in said community for the support of public schools has
not been included in the annual budget appropriations. The
commissioner of revenue shall determine the amount of any
deficiency pursuant to the sums required under chapter seventy, if
any, and issue an order compelling the community to provide a
sum of money equal to such deficiency. If the community does not
provide a sum of money equal to such deficiency, the
commissioner of revenue, in accordance with his powers in
section twenty-three of chapter fifty-nine of the General Laws, is
vested with the authority not to approve the tax rate of the
community for the fiscal year until the deficiency is alleviated.
This section shall not be construed to create a cause of action for
educational malpractice by students or their parents, guardians, or
persons acting as parents.

100
101
102
103
104
105
106
107
108
109
no
11l
112
113
114
115
116
117
118
119
120

At any time after the imposition under this section, or section
sixty-six of this chapter, of extraordinary measures at any school
or of a receiver for any district, the school committee of the
affected district, acting on the recommendation of the
superintendent, may petition the commissioner for a
determination whether such measures or receivership should be
modified or eliminated and whether the school or school district is
no longer chronically underperforming. A school district may
seek review by the board of any adverse determination. The
determination of the board is subject to judicial review in
accordance with the provisions of section fourteen of chapter
thirty A of the GeneralLaws.

121
122
123
124
125
126
127
128
129
130
131
132

The provisions of this section, and section sixty-six, shall not
supersede the provisions of collective bargaining agreements
between school districts and their employees in effect on the
effective date of this section, and section sixty-six, until the
earlier of the expiration of such collective bargaining agreements

133
134
135
136
137
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or three years after the effective date of said sections, at which
time said sections shall supersede such agreements.

138
139

SECTION 20. Chapter 15A of the General Laws, is hereby
amended by striking out section 2 as appearing in section 7 of
chapter 142 of the acts of 1991 and inserting in place thereof the
following section:

1
2
3
4
5
6

Section 2. There shall be an advisory committee on education
policy, hereinafter called the committee, consisting of the
executive committees of the board of education and the higher
education coordinating council. The committee shall have the
following powers and duties:

7
8
9

(a) to study and report on issues common to higher education
and to public preschool, elementary, secondary, or vocational-
technical schools;

10
11
12

(b) to serve as a forum for discussion between the lay boards
responsible for overseeing public education in the commonwealth;

13
14

(c) to serve as a public forum for discussion of general
education goals for the commonwealth;

15
16

(d) to develop goals and vision for a coordinated system from
early childhood through higher education at the university level,
and make recommendations to appropriate boards or groups
relative to such;

17
18
19
20

(e) to build public support and understanding of education;21
(f) to encourage and facilitate partnerships between and among

public preschool, elementary, secondary, and vocational-technical
schools with institutions of higher learning;

22
23
24

(g) to articulate, through study and discussions, the vital
connection between high quality public education and future
economic growth and development in the commonwealth;

25
26
27

(h) to encourage and facilitate partnerships between schools
and businesses to improve the delivery of educational services;

28
29

(i) to articulate goals for accountability and high standards of
quality for the entire system of education in the commonwealth, in
consultation with parents, students, educators, business
representatives, community officials and the public at-large;

30
31
32
33

(j) to advise the governor, the legislature, and the secretary of
education, relative to any issue within its purview; and,

34
35
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36 (k) to encourage contributions and grants to schools from
37 businesses, foundations, or any other viable and appropriate
38 funding source.
39 The committee may utilize subcommittees of the full
40 committee to accomplish any of the duties required of it.
41 Nothing in this section shall be construed to grant the committee
42 the authority vested in the board of education or the higher
43 education coordinating council.
44 The committee shall be chaired by the secretary of education.
45 The committee shall meet at least four times annually and at
46 other times at the call of either the chair of the board of education,
47 or the chair of the higher education coordinating council, or the
48 secretary of education.

1 SECTION 21. The second paragraph of section 3 of said
2 chapter 15A, as so appearing, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence:
5 The secretary shall advise the governor on matters relating to
6 public education, and shall coordinate public education programs
7 from early childhood through the university level by chairing the
8 committee on educational policy and by serving on the board of
9 education and the higher education coordinating council.

1 SECTION 22. Said section 3 of said chapter 15A as so
2 appearing, is hereby further amended by striking out the third
3 paragraph as amended by section 209 of chapter 133 of the acts of
4 1992, and inserting in place thereof the following paragraph;
5 (a) serve as the governor’s advisor on educational issues and
6 represent the interests of education in the governor’s cabinet, and
7 to report to the governor on the activities of public education from
8 early childhood through the university level;
9 (b) analyze the present and future goals, needs and

10 requirements of public education in the commonwealth and
11 recommend to the board of education and the higher education
12 coordinating council comprehensive goals necessary to achieve a
13 well-coordinated system of high achievement in public education
14 in the commonwealth;
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15 (c) serve as a voting member of the board of education and the
16 higher education coordinating council, and as a member of the
17 executive committee of each of these bodies;
18 (d) seek, accept, establish and administer grants, gifts, awards,
19 and trusts for public education from foundations, corporations,
20 individuals, and federal agencies, and to develop guidelines as
21 needed for the disbursement of such funds in accordance with
22 applicable law and pursuant to the terms of the grant, gift, award
23 or trust. These powers shall exist concurrently with similar powers
24 exercised by the board of education and the higher education
25 coordinating council.
26 (e) articulate the need for public support of education and to
27 assist in building that support;
28 (f) coordinate adult education programs implemented by the
29 department of education and other state agencies;
30 (g) receive and review requests for state appropriations from
31 the board of education and higher education coordinating council,
32 and forward said requests along with such recommendations as he
33 deems appropriate to the secretary of administration and the
34 senate and house committees on ways and means;
35 (h) prepare an annual master plan for public education;
36 (i) release to the public annually, on September first, a report on
37 the condition of Massachusetts public preschool, primary and
38 secondary schools, based on the department of education school
39 and district profiles and the assessment results required by section
40 forty-nine of chapter fifteen, and on the condition of
41 Massachusetts higher education;
42 (j) promulgate rules and regulations appropriate to fulfilling the
43 responsibilities of the executive office.

1 SECTION 23. Said chapter 15A is hereby further amended by
2 inserting after section 3 the following section:
3 Section 3A. A statewide educational technology plan, to be
4 known as Massachusetts education-on-line, shall be developed by
5 the Massachusetts corporation for educational telecommunication,
6 MCET, so called. Said educational technology plan shall
7 incorporate the following goals:
8 (a) the implementation and integration of technology into
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9 teaching and learning in public schools, including, but not limited
10 to, the establishment of a statewide telecommunications and
11 technology link among public college and university campuses
12 and school districts through the use of computer and
13 communications technology;
14 (b) the facilitation of the implementation of a statewide
15 professional development plan for teachers, principals, and
16 superintendents using distance learning in coordination with the
17 commissioner of education; and,
18 (c) the increased involvement of parents, guardians, mentors or
19 other volunteers by distance learning with their students’
20 education.
21 For the purposes of this section, said educational technology
22 plan shall be broadly construed to include, but not be limited to,
23 programs, courses, and capital expenditures including computer
24 hardware and software, networks, television, satellite
25 transmissions, fiber optics cable, calculators and video and audio
26 tapes. Subject to appropriation, MCET may provide grants to
27 universities, colleges, schools and school districts for the purposes
28 of purchasing the equipment and other materials necessary for the
29 implementation of said educational technology plan. The MCET
30 executive director, in consultation with the secretary of education,
31 may establish such advisory groups or committees as deemed
32 necessary for the development and implementation of said
33 educational technology plan.

1 SECTION 24. The second paragraph of said section 4 of said
2 chapter 15A as amended by section 2 of said chapter 222 is
3 hereby further amended striking out the last sentence and
4 inserting in place thereof the following sentence:
5 The higher education coordinating council, hereinafter referred
6 to as the council, shall be composed of eleven voting members,
7 consisting of the secretary of education, ex officio, and ten
8 members appointed by the governor. The commissioner of
9 education shall serve as a non-voting member. The secretary shall

10 serve as a voting member of the board but shall not serve as
11 chairperson of said board.



HOUSE No. 63221992] 23

1 SECTION 25. Said section 4 of said chapter 15A as amended
2 by section 2 of said chapter 222, is hereby further amended by
3 striking out the last sentence of the second paragraph and
4 inserting in place thereof the following sentence:
5 The chairperson of the council, who shall be appointed by the
6 governor, shall notify the governor and the secretary whenever
7 such vacancy exists. Six members, exclusive of the commissioner,
8 shall constitute a quorum, and the affirmative vote of six members
9 shall be necessary for any action taken by the council.

10 The council shall have an executive committee and such other
11 committees as the council may from time to time establish.

1 SECTION 26. The first paragraph of section 15 of said
2 chapter 15Aas appearing in section 7of chapter 142 of the acts of
3 1991, is hereby amended by adding the following sentence:
4 Said statement shall also be transmitted to the secretary of
5 education.

1 SECTION 27. Said chapter 15A is hereby further amended by
2 inserting after section 19 the following section;
3 Section 19A. There shall be a student loan repayment program
4 known as the attracting excellence to teaching program, for the
5 purpose of encouraging outstanding students to teach in the public
6 schools of the commonwealth by providing financial assistance
7 for the repayment of qualified education loans, as defined below.
8 The program shall be administered by the secretary of education
9 in accordance with guidelines promulgated by the higher

10 education coordinating council. The program shall be subject to
11 appropriation.
12 The term “qualified education loan” shall mean any
13 indebtedness including interest on such indebtedness incurred to
14 pay tuition or other direct expenses incurred in connection with
15 the pursuit of an undergraduate or graduate degree by an
16 applicant, but shall not include loans made by any person related
17 to the applicant.
18 The council shall promulgate guidelines governing the
19 attracting excellence to teaching program. These guidelines shall
20 include the following provisions:
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21 (1) eligibility for the program shall be limited to persons who
22 have graduated in the top quarter of their undergraduate classes,
23 as certified by the institution attended by the applicant, or in the
24 seventy-fifth percentile or higher on the graduate record
25 examination or such other national examination specified by the
26 higher education coordinating council;
27 (2) eligibility shall be limited to persons entering the teaching
28 profession after July first, nineteen hundred and ninety-four;
29 (3) the commonwealth shall repay a participating teacher’s
30 student loan at a rate not to exceed one hundred fifty dollars per
31 month for a period not to exceed forty-eight months;
32 (4) repayment shall be made to the participating teacher
33 annually upon the presentation by the participating teacher of
34 satisfactory evidence of payments under the loan;
35 (5) payments by the commonwealth shall cover only loan
36 payments made by the participating teacher in the months during
37 which the participating teacher teaches in public school in the
38 commonwealth.
39 (6) the program may or may not be limited to teachers who
40 teach in school districts designated by the board of education.
41 Expenses for administration of the program may be retained in
42 an interest-bearing trust fund to be established by the secretary
43 and expended for the costs of administering the program without
44 further appropriation, and any funds remaining in the trust fund at
45 the termination of the program shall be returned to the general
46 fund.

1 SECTION 28. Chapter 29 of the General Laws, as appearing in
2 the 1990 Official Edition, as amended, is hereby further amended
3 by adding the following new section after section 3ID:
4 Section 3IE. Notwithstanding any general or special law to the
5 contrary, a state employee, during working hours and at such
6 times as are approved by his or her supervisor and in accordance
7 with regulations promulgated hereunder, may, without loss of
8 salary, provide voluntary services at a public elementary,
9 secondary or vocational-technical school to assist the
10 improvement of a student’s or school’s educational program.
11 There shall be no requirement that the employee have a child as a
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12 student in the school or school district. Said services may not be
13 compensated by a school.

1 SECTION 29. The General Laws are hereby amended by
2 inserting after chapter 328 the following new chapter;

3

4 Section 1. There shall be a teachers’ retirement board for the
5 purpose of administering the teachers’ retirement system
6 established under the provisions of chapter thirty-two. Such board
7 shall consist of five members as follows: the commissioner of
8 education, or his designee, who shall be a member ex officio and
9 who shall serve as chairman; a second member who shall be

10 appointed by the governor for a term of four years, and who shall
11 be a retired former public school teacher within the
12 commonwealth; third and fourth members who shall be elected by
13 the members in or retired from service of such system from
14 among their number in such manner and for such term, not
15 exceeding four years, as the commissioner of public employee
16 retirement shall determine; and a fifth member who shall be
17 chosen by the other four members for a term of four years. Future
18 elections of the third and fourth members shall be held under the
19 supervision of such retirement board and the terms of the third
20 and fourth members shall be arranged so as not to expire in the
21 year of expiration of the term of the fifth member. If a fifth
22 member is not chosen by the other four members within thirty
23 days after the expiration of the term of the fifth member, the
24 governor shall appoint a fifth member for a term of four years.
25 Each member of such retirement board shall continue to hold
26 office until the expiration of his term and until the qualification of
27 his successor. Upon the expiration of the term of office of any
28 elected, chosen or appointed member or in case of a vacancy in
29 either of said offices, his successor shall be elected, chosen or
30 appointed as aforesaid for a four-year term or for the unexpired
31 portion thereof, as the case may be, except that in no event shall
32 the term of the fifth member expire in the same year as the term of
33 either the third or fourth member.

Chapter 32C. Teachers’ Retirement Board.
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34 Section 2. The members of the teachers’ retirement board shall
35 serve without compensation but they shall be reimbursed from the
36 expense fund of the teachers’ retirement system for any expense
37 or loss of salary or wages which they may incur through service
38 on the board. All claims for reimbursement on this account shall
39 be subject to the approval of the governor and council.
40 Section 3. The board may employ a secretary who shall furnish
41 bond. The board may also employ such other necessary clerical
42 staff and assistants as it may require.
43 Section 4. As used in this chapter, unless the context clearly
44 indicates otherwise, the following words shall have the following
45 meanings:
46 Associated pension plan, a pension plan maintained by a state
47 or a political subdivision thereof.
48 Compact or Interstate compact, an agreement entered into by
49 the commonwealth with all states legally joining therein in the
50 form substantially as appearing in sections four through seven,
51 inclusive, of this chapter.
52 Educator, an individual who is employed as a teacher or in
53 another professional position by a public school.
54 Eligible educator, an educator who (1) accrues pensionable
55 service in a pension plan associated with a state by reason of his
56 employment by a public school in such state after this compact
57 becomes effective and (2) accrued at least one year of pensionable
58 service in a pension plan associated with another state by reason
59 of his employment by a public school in such state.
60 Exporting plan, a pension plan in which an educator previously
61 accrued, but is no longer accruing, pensionable service and from
62 which the eligible educator has not received any pension benefits.
63 Importing plan, the pension plan in which an eligible educator
64 presently is accruing pensionable service.
65 Pensionable service, a period of employment of an eligible
66 educator by a public school which is included by a pension plan in
67 calculating the pension benefits to which the eligible educator is
68 entitled.
69 Pension plan, a plan, program, system, fund, or other operation
70 that provides pension benefits to educators.
71 State, a state of the United States, the District of Columbia, or
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any territory or possession of the United States, that is a party to a
compact or interstate compact.

72
73

Stipulated rate:74
(1) for an exporting plan, the average annual yield on pension

plan assets, net of administrative costs, experienced by the
pension plan during the period from the first day of the fiscal year
to which the contribution in question applies through the end of
the fiscal year immediately preceding the date on which the
money is either transferred from the exporting plan to the
importing plan, or paid to the eligible educator, as the case may
be;and

75
76
77
78
79
80
81
82

(2) for an importing plan, the average annual yield on pension
plan assets experienced by the pension plan during the period
from the first day of the fiscal year to which the contribution
would have applied through the end of the fiscal year immediately
preceding the date on which the money is transferred from the
exporting plan to the importing plan.

83
84
85
86
87
88
89 Section 5. Each state that is a party to a compact established

pursuant to this chapter shall establish and maintain procedures
adequate to effectuate the transfer of money and pensionable
service from an exporting plan to an importing plan in accordance
with the following provisions;

90
91
92
93
94 (a) at the request of an eligible educator who has complied with

the application procedures of the states with which the exporting
plan and importing plan are associated, the exporting plan shall
transfer to the importing plan an amount of money that is equal to
the lesser of the following two (2) sums:

95
96
97
98

(1) the local contributions made to the exporting plan by or on
behalf of the eligible educator, plus interest calculated at the
stipulated rate for the exporting plan; or

99
100
101
102 (2) the total contributions that would have been made to the

importing plan by or on behalf of the eligible educator if the
eligible educator had been accruing pensionable service in the
importing plan, assuming employment at the same salary, plus
interest calculated at the stipulated rate for the importing plan;

103
104
105
106
107 (b) upon receipt of the money transferred pursuant to section

five (a), the importing plan shall credit the eligible educator with
pensionable service in the importing plan as follows:

108
109
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(1) when the amount of money transferred is the sum calculated
pursuant to section five (a) (1), the importing plan shall, for
purposes of vesting the date of eligibility to begin deceiving
pension benefits, credit the eligible educator with the amount of
pensionable service that he accrued in the exporting plan. For
purposes of the amount of the pension benefits to be received by
the eligible educator, the importing plan shall credit the eligible
educator with an amount of pensionable service calculated as
follows:

110
11l
112
113
114
115
116
117
118

(A) the amount of pensionable service that the eligible educator
accrued in the exporting plan multiplied by;

119
120

(B) a fraction, the numerator of which is the amount of money
calculated under section five (a) (1), plus any supplementary
payments made pursuant to section five (b) (2), and the
denominator of which is the amount of money calculated under
section five (a) (2);

121
122
123
124
125

(2) when the amount of money transferred to the importing
plan on behalf of an eligible educator is the sum calculated under
section five (a)(1), the eligible educator may elect to make
supplementary payments to the importing plan up to the amount
of the difference between the sum transferred and the sum
calculated under section five (a) (2). Such supplementary
payments may be made by the eligible educator in conjunction
with the transfer of money from the exporting plan to the
importing plan, or at any time thereafter before the eligible
educator receives any pension benefits from the importing plan,
provided that the monetary value of any supplementary payments
made subsequent to the transfer of money from the exporting plan
to the importing plan shall be adjusted, as determined by the
actuary of the importing plan, to reflect the period elapsed
between the date the money is transferred from the exporting plan
and the date the supplementary payment is made;

126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

(3) when the amount of money transferred is the sum calculated
pursuant to section five (a) (2), the importing plan shall, for
purposes of vesting and date of eligibility to begin receiving
pension benefits, and for purposes of the amount of the pension
benefits to be received by the eligible educator, credit the eligible
educator with the amount of pensionable service that the eligible

142
143
144
145
146
147
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148 educator accrued in the exporting plan;
149 (c) when the amount of money transferred from the exporting

plan to the importing plan is the sum calculated pursuant to
section five (a) (2), any money remaining to the credit of the
eligible educator in the exporting plan shall be retained in the
importing plan and used as follows:

150
151
152
153
154 (1) for transfer to another importing plan at the request of the

eligible educator in accordance with the terms of this compact;155
156 (2) to pay pension benefits to the eligible educator if he again

becomes a participant in the exporting plan; or157
158 (3) if not used for purpose (1) or (2) above, for payment to the

eligible educator, plus interest calculated at the stipulated rate for
the exporting plan, when notification has been received from the
eligible educator that he has begun to receive pension benefits
from the importing plan;

159
160
161
162
163 (d) there shall be no limit on the number of transfers of money

and pensionable service that an eligible educator may take from
an exporting plan to an importing plan under this compact. In the
case of a subsequent transfer, money previously transferred to an
importing plan from an exporting plan shall, for purpose of such
subsequent transfer, be considered contributions made to the
exporting plan by or on behalf of the eligible educator within the
meaning of section five (a) (1).

164
165
166
167
168
169
170
171 Section 6. (a) When two or more states enact statutes adopting

this compact, it shall become effective in those states on the dates
specified in such statute.

172
173
174 (b) A party state may withdraw from this compact by repealing

the statute adopting this compact, provided that no such
withdrawal shall be effective until at least one year after the
governor of the withdrawing state has given written notice of the
repeal of the statute adopting this compact to the governors of all
other party states. The withdrawal of a party state shall not relieve
any pension plan associated with such state of its obligation to pay
to an eligible educator, on whose behalf money and pensionable
service has been transferred under this compact before the
effective date of such withdrawal, the pension benefits to which he
is entitled under this compact.

175
176
177
178
179
180
181
182
183
184
185 Section 7. Nothing contained in this compact shall be construed
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to prevent or inhibit states that are parties to this compact from
entering into other arrangements, not inconsistent with the terms
of this compact.

186
187
188

SECTION 30. Chapter 69 of the General Laws is hereby
amended by striking out section 1, as appearing in the 1990
Official Edition, and inserting in place thereof the following
section;

1
2
3
4

Section 1. There shall be a department of education, hereinafter
called the department, which shall be under the supervision and
management of a commissioner of education, hereinafter called
the commissioner. Said commissioner shall be appointed pursuant
to section one of chapter fifteen and shall devote full time to the
duties of the office. The commissioner shall receive a salary as
determined by the board of education, hereinafter called the
board.

5
6
7
8
9

10
11
12

The commissioner, with the approval of the board, shall
establish such bureaus and other offices and employ such staff and
consultants as may be necessary for the proper and efficient
administration of the department.

13
14
15
16

The commissioner shall propose a budget to the board; said
budget shall reflect the goals and objectives of the board. Upon
approval by the board, the commissioner shall submit the
department’s budgetary proposals simultaneously to the house and
senate committees on ways and means, the joint committee on
education, arts and humanities, and to the secretary of education,
who shall review and transmit said budget to the secretary of
administration, and the house and senate ways and means
committee, and the joint committee on education, arts and
humanities.

17
18
19

20
21
22
23
24
25
26
27 The commissioner shall analyze the present and future goals,

needs and requirements of public pre-school, elementary,
secondary and vocational-technical education in the
commonwealth and recommend to the board comprehensive
means to achieve a well-coordinated system of high achievement
in public education in the commonwealth.

28
29
30
31
32
33 The commissioner shall prepare a five year master plan for

public pre-school, elementary, secondary, and vocational-technical34
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35 education in the commonwealth. The master plan shall include,
36 but not be limited to, enrollment projections, utilization of
37 existing facilities, promotion of research, programmatic
38 excellence, community service activities, recommendations for the
39 construction or acquisition of new facilities, program distribution
40 and the need for program revision, including the termination of
41 absolute or unnecessarily duplicative programs. Said master plan
42 along with an annual progress report shall reflect the goals and
43 standards established by the board.
44 The commissioner shall receive reports, undertake research,
45 and facilitate coordination among and between school districts.
46 The commissioner shall assist school districts in the
47 development of school based management systems. Such
48 assistance should focus on the implementation of participatory
49 management systems involving all school based professionals.
50 The commissioner shall encourage and facilitate the adoption
51 of regional districts which should improve the delivery of a
52 quality public education in an economical manner.
53 The commissioner shall facilitate partnerships of public pre-
-54 school, elementary, secondary and vocational-technical schools
55 with civic, conservation, business, cultural and labor
56 organizations, and with institutions of higher education, to
57 enhance educational programs.
58 The commissioner shall assess the effectiveness and monitor
59 the improvement of the public schools in each district, including
60 charter schools.
61 The commissioner shall assess current programs of alternative
62 education and shall develop a statewide action plan to expand and
63 improve the delivery of alternative education programs.
64 The commissioner shall recommend to the board, changes
65 necessary to the initial mastery determination as appropriate to
66 reflect evolving notions of vocational education.
67 The commissioner shall appoint an independent fact finding
68 team to assess the reasons for a school or school district’s
69 underperformance under sections sixty-six and sixty-seven of
70 chapter fifteen, and shall assess the prospects for school district
71 improvement. The commissioner shall also supervise the receiver
72 of a school district declared to be chronically underperforming
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73 under said sections sixty-six and sixty-seven of said chapter
74 fifteen, and shall provide technical assistance to a school or
75 school district deemed underperforming or chronically
76 underperforming pursuant to said sections sixty six and sixty-
-77 seven of said chapter fifteen.
78 The commissioner shall initiate and chair the process for
79 selecting a list of impartial arbitrators as provided in section
80 thirty-eight of chapter seventy-one of the General Laws and, upon
81 receipt of a request for review under that section, the
82 commissioner shall provide the names of three arbitrators as
83 provided therein.

1 SECTION 31. Section one A of said chapter sixty-nine is
2 hereby repealed.

1 SECTION 32. Section three of said chapter sixty-nine is hereby
2 repealed.

1 SECTION 33. Section thirty-five of said chapter sixty-nine is
2 hereby repealed.

1 SECTION 34. The General Laws are hereby further amended
2 by striking out chapter 70 and inserting in place thereof the
3 following chapter:
4 Section 1. It is the intention of the legislature to assure fair and
5 adequate minimum per student funding for public schools in the
6 commonwealth by defining a foundation budget and a standard
7 of local funding effort applicable to every city and town in the
8 commonwealth and by providing comprehensive state financial
9 assistance to supplement such local efforts.
10 Section 2. For the school districts in each city and town, for
11 each regional school district and for each independent vocational
12 school in the commonwealth, there is established a foundation
13 budget. Each foundation budget shall be determined in
14 accordance with the provisions of section three of this chapter.
15 For cities and towns that are members of regional school districts,
16 the foundation budget for such city or town shall be the sum
17 of (i) the foundation budget for the municipality’s non-regional
18 school system and (ii) the municipality’s share of the foundation
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19 budget for the regional school districts to which it belongs as
20 determined by the agreements establishing the regional school
21 districts.
22 Every three years, the governor shall appoint a foundation
23 budget review commission to review the way in which foundation
24 budgets are calculated and to make recommendations to the
25 legislature regarding such changes in the formula as may be appro-
-26 priate. The commission shall consist of fifteen members and shall
27 be broadly representative of the racial and ethnic diversity of the
28 commonwealth. Members shall receive no compensation for their
29 services but may receive reimbursement for their reasonable
30 expenses incurred in carrying out their responsibilities as members
31 of the commission. The department of education shall furnish
32 reasonable staff and other support for the work of the commis-
-33 sion.
34 It shall not constitute a violation of chapter two hundred and
35 sixty-eight A for any person employed by a school district in the
36 commonwealth to serve on this commission or to participate in
37 commission deliberations that will or may have a financial impact
38 on the district employing such person or on the rate at which such
39 a person may be compensated. The commission may establish
40 procedures to ensure that such persons not participate in commis-
-41 sion deliberations that may either directly affect the school
42 districts employing such persons or directly affect the rate at which
43 such persons are compensated.
44 The commission’s recommendations shall be filed with the
45 clerks of the senate and house of representatives, who, with the
46 approval of the president of the senate and the speaker of the
47 house of representatives, shall refer such recommendations to
48 appropriate committees of the general court. Within thirty days
49 after such filing, the said committee shall hold a public hearing
50 on the recommendations.
51 The board of education is authorized, by regulation to furnish
52 interpretive guidelines for the determination of foundation
53 budgets.
54 Section 3. Foundation Budget; general definition. The
55 foundation budget for a school district for the nineteen hundred
56 and ninety-one and ninety-two school year shall be the base year
57 foundation budget, calculated as set forth in this section, and, for
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58 school years after nineteen hundred and ninety-one to ninety-two,
59 the foundation budget shall be the nineteen hundred and ninety-
-60 one to ninety-two foundation budget, as adjusted for enrollment
61 changes and for inflation as set forth in paragraph sixteen of this
62 section, provided, however, that the foundation budget divided
63 by the total foundation enrollment in any year shall not exceed
64 the foundation budget divided by total foundation enrollment for
65 the previous year by more than four and one-half percent.
66 “Foundation enrollment”. As used in this chapter, the
67 “foundation enrollment” of a district for a school year in an
68 enrollment category shall be the number of students in that
69 category, including students enrolled in special education
70 programs, who reside in the district and who attend either a public
71 school in that district or a school for which the district ofresidence
72 pays tuition in the immediately preceding school year, increased
73 or decreased by the average annual rate of enrollment increase
74 or decrease in that category in the district over the three previous
75 years.

76 “Total foundation enrollment”. As used in this chapter, the total
77 foundation enrollment of a district shall be the sum of the
78 foundation enrollments in the bilingual, vocational, kindergarten,
79 elementary, junior high/middle school, and high school
80 enrollment categories defined below;
81 (1) “Low-income enrollment”. As used in this section, the “low-
-82 income enrollment” of a district is the number of children
83 attending school in the district, regardless of residence or tuition-
-84 paying status, who are eligible for free or reduced cost lunches
85 under eligibility guidelines promulgated by the federal govern-
-86 ment under 42 USC 1758. A low-income child or student is a
87 child who meets these eligibility standards.
88 (2) “Enrollment categories.” Each student, including students
89 enrolled in special education programs, who resides in the district
90 and who attends either a public school in that district or a school
91 for which the district of residence pays tuition, shall be placed in
92 one and only one of the following enrollment categories depending
93 on the grade and or program to which the student is assigned:
94 (A) “Bilingual enrollment.” The “bilingual enrollment” of a
95 district is the number of students enrolled in transitional bilingual
96 programs.
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(B) “Vocational enrollment.” The “vocational enrollment” of
a district is the number of students enrolled in vocational and
occupational education programs.

97
98
99

(C) “Kindergarten Enrollment. The “kindergarten enrollment”
of a district is the number of students enrolled in kindergarten
and not enrolled in bilingual or vocational programs.

100
101
102

(D) “Elementary enrollment.” The “elementary enrollment” of
a district is the number of students enrolled in grades one through
five and not enrolled in bilingual or vocational programs.

103
104
105

(E) “Junior high/middle school enrollment. The “junior
high/middle school enrollment” of a district is the number of
students enrolled in grades six through eight and not enrolled in
bilingual or vocational programs.

106
107
108
109

(F) “High school enrollment. The “high school enrollment” of
a district is the number of students enrolled in grades nine through
twelve and not enrolled in bilingual or vocational programs.

no
11l
112

(3) “Assumed Special Education Enrollment.” As used in this
section, “assumed special education enrollment” of a district shall
be one percent of the total foundation enrollment in the district,
not counting vocational enrollment, and the “assumed in-school
special education enrollment” of a district shall be three and one
half percent of total foundation enrollment not counting
vocational enrollment, plus four and one half percent of
vocational enrollment.

113
114
115
116
117
118
119
120

“Foundation staff.” The “foundation staff” of a district for
purposes of calculating the wage and salary expense components
of the foundation budget shall be determined on the basis of the
foundation enrollment as set forth below;

121
122
123
124

(1) “Foundation teaching staff.” The number of “foundation
teaching staff” of a district is defined in accordance with the
following formula;

125
126
127

128 ((i/2 *FKE)/22) + FEE/22 + FJE/25 + FHE/18 + FBE/15
+ EVE/10 + AISE/8 + (,03*LIS)129

where EKE is the foundation kindergarten enrollment, FEE is the
foundation elementary enrollment, FJE is the foundation junior
high/middle school enrollment, FHE is the foundation high
school enrollment, FBE is the foundation bilingual enrollment,

130
131
132
133
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134 FVE is the foundation vocational enrollment, AISE is the
135 assumed in-school special education enrollment, and LIS is the
136 average number of low-income students of the district over the
137 preceding two school years.
138 (2) “Foundation support staff.” The number of “foundation
139 support staff” of a district is defined in accordance with the
140 following formula:

(('/2*FKE)*.OI4S)+((FEE+FBE)*.OI4S) + (FJE*.O2B) +

((FHE+FVE)*.OO42) + (AISE*.O76)
141
142

143 where the variables in the formula are the same as those in para-
-144 graph four, subparagraph (1) of this section.
145 (3) “Foundation aides.” The number of “foundation aides” of
146 a district is defined in accordance with the following formula:

147 ((>/2 *FKE)*.OI2) + ((FEE+FBE)*.OI2) +(FJE*.OO2)+
((FHE+EVE)*.OOOB) + (AISEM2SO)148

149 where the variables in the formula are the same as those in para-
-150 graph four, subparagraph (1) of this section.
151 (4) “Foundation principals.” The number of “foundation
152 principals” of a district is defined in accordance with the following
153 formula:

154 ((!/ 2 *FK.E)*.OO3)+((FEE+FBE)*.OO3)+
(FJE*.OO35)+ ((FBE+EVE)*.OO3S)155

156 where the variables in the formula are the same as those in para-
-157 graph four, subparagraph (1) of this section.
158 (5) “Foundation Clerical Staff.” The number of “foundation
159 clerical staff” of a district is defined in accordance with the
160 following formula:

161 (('/ 2 *FKE)*.OO6S)+((FEE+FBE+FJE+FHE)*.OO6S)+
((AISE+ATSE)*.O2)162

163 where ATSE is the assumed tuitioned special education
164 enrollment and the remaining variables in the formula are the
165 same as those in paragraph four, subparagraph (1) of this section.
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166 (6) “Foundation Health Care Staff.” The number of
167 “foundation healthcare staff” of a district is defined in accordance
168 with the following formula;

169 ((!/2*FKE)*.OO2)+((FEE+FBE)*.OO2)+((FJE+FHE+FVE)*.OOIS)

170 where the variables in the formula are the same as those in subject
171 in paragraph four, subparagraph (I) of this section.
172 (7) “Foundation Central Office Professional Staff.” The
173 number of “foundation central office professional staff” of a
174 district is defined in accordance with the following formula:

175 (TFE*,OO2S)+((AISE+ATSE)*.OIS)+(FVE*.OOO2S)

176 where TFE is the total foundation enrollment of the district, as
177 defined in paragraph three of this section, and the remaining
178 variables are the same as those in paragraph four, subpara-
-179 graphs (1) and (5) of this section.
180 (9) “Foundation Custodial Staff.” The number of “foundation
181 custodial staff” of a district is defined in accordance with the
182 following formula;

183 . I2*FTPS

184 where FTPS is the sum of the foundation teaching staff and
185 support staff, as defined in paragraph four, subparagraphs (1) and
186 (2) of this section.
187 “Wage Adjustment Factor.” The division of employment
188 and training shall publish each year a wage adjustment factor for
189 each city and town in the commonwealth, in accordance with the
190 following formula:

191 I+{[(l /3)(AAWC-AAWM)]j

192 where AAWC is the sum of .8 times the average annual wage for
193 all jobs in the labor market area of which the city or town is a
194 part and .2 times the average annual wage in the city or town itself,
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195 and AAWM is the average annual wage for Massachusetts as a
196 whole.
197 “Foundation Base Year Payroll.” The “foundation base year
198 payroll” for a district is defined in accordance with the following
199 formula:

200 [(S3B,OOO*(FTS+FSS))+(S9OOO*FA)+(S6I,SOO*(*FPS+(I.IS*FCOPS)))+
201 (SIB,SOO*FCLS)+(S24*6OO*FHS)+(S2S,2OO*FCS)]*WAF

202 where FTS, FSS, FA, FPS, FCLS, FHS, FCOPS, and FCS are
203 the foundation teaching staff, support staff, aides, principals,
204 clerical staff, health care staff, central office professional staff, and
205 custodial staff, respectively, for a district, and WAF is the wage
206 adjustment factor applicable to the district.
207 “Foundation Non-Salary Base Year Expenses.” The amount of
208 “foundation non-salary base year expenses” is the sum of
209 “foundation base year athletic expense,” “foundation base year
210 extracurricula activity expense,”“foundation base year utility and
211 ordinary maintenance expense,” “foundation base year benefits,”
212 “foundation special education tuition,” “foundation base year
213 miscellaneous expense,” as those terms are defined below;
214 (1) The “foundation base year athletic expense” for a district
215 is defined in accordance with the following formula:

216 (SSO*FJE)+(S2OO*(FHE+FVE))

217 where the variables in the formula are the same as paragraph four,
218 subparagraph (1) of this section.
219 (2) The “foundation base year extracurricular activity expense”
220 for a district is defined in accordance with the following formula:

221 (S2S*(FEE+FBE))+(S3S*(FJE))+(S4S*(FBE+FVE))

222 where the variables in the formula are the same as in para-
-223 graph four, subparagraph (1) of this section.
224 (3) The “foundation base year utility and ordinary maintenance
225 expense” for a district is defined in accordance with the following
226 formula;

m S37OO*(FTS+FSS+(. I*(FVE 3)))
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228 where FTS and FSS are the foundation teaching and support
staffs multiplied by the wage adjustment factor applicable to such
position and the remaining variable is the same as in para-
graph four, subparagraph (1) of this section.

229
230
231

(4) The “foundation base year benefits” for a district is defined
in accordance with the following formula:

232
233

234 [S46SO*.9*(FTS+FSS+FA+FPS+FCLS+FHS+FCOPS+FCS)]+
[S4SO*(FTS+FSS+FA+FPS+FCLS+FHS+FCOPS+FCS)] + [s22s*VS]235

236 where FTS, FSS, FA, FPS, FCLS, FHS, FCOPS, and FCS are
the foundation teaching staff, support staff, aides, principals,
clerical staff, health care staff, central office professional staff, and
custodial staff, respectively, for a district, and VS is the number
of teachers, support staff, principals, clerical staff, nursing staff,
and custodial staff assigned to vocational schools or programs
within the district.

237
238
239
240
241
242
243 (5) The “foundation special education tuition” for a district is

the product of $13,500 and the assumed tuitioned special
education enrollment, as defined in paragraph three, subpara-
graph (3) of this section.

244
245
246
247 (6) The “foundation base year miscellaneous expense” for a

district is defined in accordance with the following formula:248

249 (s4oo* AISE)+(S7S*TFE)+(SI3OO*FCLS)

250 where AISE is the assumed in-school special education
enrollment, as defined in paragraph three, subparagraph (3) of
this section, TFE is the total foundation enrollment as defined
in paragraph three of this section, and FCLS is the foundation
clerical staff, as defined in paragraph four, subparagraph (5) of
this section.

251
252
253
254
255
256 “Book and equipment allotment”. The “book and equipment

allotment” for a district is defined in accordance with the following
formula;

257
258

259 (SI2S*FKE)+(S2SO*(FEE+FBE+FJE))+(S4OO*FHE)+
(S7OO*FVE)+(S2OO*AISE)260
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where the variables in the formula are the same as in para-
graph four, subparagraph (1).

261
262

“Extraordinary maintenance allotment”. The “extraordinary
maintenance allotment” for a district is defined in accordance with
the following formula:

263
264
265

266 S3OOO*(FTS+FSS)

where the variables in the formula are the same as in paragraph six
of this section.

267
268
269 “Expanded program allotment”. The “expanded program

allotment” for a district is the number of low income elementary
and middle school students in the district multiplied by $875.

270
271

“Base year foundation budget”. The “base year foundation
budget” for a district is the sum of foundation base year payroll,
foundation non-salary base year expenses, and the allotments and
expenses defined in paragraphs eight through thirteen multiplied
by an adjustment factor as determined by the commissioner of

272
273
274
275
276

education in accordance with the provisions of section of
the education reform act of nineteen hundred and ninety-two.

277
278
279 “Local control of expenditures.” Except as provided in

section five, paragraph three of this chapter and as required by
law, each school district may determine how to allocate any funds
appropriated for public education without regard to the categories
employed in this section.

280
281
282
283
284 “Adjustment for inflation.” The components of the foundation

budget defined in this section shall be adjusted for inflation by
multiplying the monetary factors employed in paragraphs six
through thirteen by the implicit price deflator for state and local
government services as published by the department of commerce
for the fourth quarter of the prior year. The overall state appro-
priation in support of public schools shall also be adjusted for
inflation by mutiplying the full amount by the said implicit price
deflator for state and local government services.

285
286
287
288
289
290
291
292

Section 4. For purposes of this section and the following
section, the following terms shall be defined as follows;

293
294

(I) The “base year” shall be fiscal year nineteen hundred and
ninety-two.

295
296

(2) A city or town in the commonwealth may be referred to
as a “municipality”, or by the adjective “municipal.”

297
298
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(3) “State school aid” shall be all amounts appropriated by the
commonwealth under chapters seventy, seventy-one, and seventy-
four of the General Laws, all equal educational opportunity
grants, all per pupil and all per pupil grants included as part of
state aid in fiscal year nineteen hundred and ninety-three except
as provided in this chapter. It shall not include any state funding
for transportation, for school building construction, for the
METCO program or for other categorical grants such as school-
to-work transitional grants.

299
300
301
302
303
304
305
306
307

(4) “Net school spending” in a municipality for a given year
shall be the total amount spent by the municipality for the support
of public education, including any contributions to regional
school districts, determined without regard to whether such
amounts are regularly charged to school or non-school accounts
by the municipality for accounting purposes, provided that for
the purposes of this section net school spending shall not include
municipal spending for long-term debt service, school lunches, or
student transportation. Net school spending shall also not include
tuition revenue or revenue from activity, admission or other
charges or any other revenue attributable to public education.
Such revenue will be made available to the school district which
generated such revenue in addition to any financial resources
made available by a municipality. The department of revenue shall
promulgate regulations to ensure a uniform method of deter-
mining which municipal expenditures are appropriated for the
support of public education and which revenues are attributable
to public education in accordance with this section.

308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326 (5) The “foundation budget” for a municipality shall be the

foundation budget defined in section three of this chapter.327
328 (6) The “equalized property valuation” of a municipality for

any year shall be the annual equalized property valuation for that
municipality as determined by the department of revenue
pursuant to the provisions of sections nine, ten and ten C of
chapter fifty-eight of the General Laws.

329
330
331
332
333 (7) The “adjusted property valuation” of a municipality shall

be the equalized property valuation of the city or town multiplied
by the most recent average annual per capita income for the
municipality, divided by the average annual per capita income for
the commonwealth for the same period.

334
335
336
337
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(8) The “gross standard of effort” for a municipality in the base
year shall be 8.10 times the adjusted property valuation, in
thousands. The gross standard of effort for a municipality in the
year following the base year shall be one hundred and two and
one half percent of the gross standard of effort in the base year.
The standard of effort for a municipality in the base year and the
following year shall be the lesser of (i) the gross standard of effort
for that year and (ii) the foundation budget for the base year
minus the sum of state school aid and federal impact aid. For each
subsequent year, the standard of effort shall be the standard of
effort for the previous year increased by the largest percentage
permitted under chapter fifty-nine, section twenty-one C (b), one
C (b) and (f) of the General Laws, without regard to any
override under section twenty-one C (g), for property taxes
assessed in the municipality.

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352

(9) The “local contribution” of a municipality in any year shall
be the net school spending of the municipality in that year minus
state school aid minus federal impact aid received by the
municipality for that year. The net local contribution shall be the
local contribution minus the above foundation amount as defined
below, if any.

353
354
355
356
357
358
359 (10) The “base year gap” is the positive difference between a

municipality’s standard of effort in the base year and the local
contribution of the municipality in the base year. If there is no
such positive difference, the base year gap shall be zero.

360
361
362

(II) The “above foundation amount” for a municipality is the
positive difference, if any, between the municipality’s net school
spending for the base year and its foundation budget for that year.
If there is no such positive difference, the above foundation
amount shall be zero.

363
364
365
366
367
368 (12) The “minimum spending amount” in any year for a

municipality is the sum of the municipality’s foundation budget
for that year and its above foundation amount; less the sum of
base, inflation and gap aid, as defined in section five of this
chapter, and any federal impact aid.

369
370
371
372

(13) The “net minimum required local contribution” for the
base year is defined as the net local contribution. For each
subsequent year, the net minimum required local contribution is
the minimum required local contribution for the previous year

373
374
375
376
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minus the above foundation amount. The minimum required local
contribution for each year is the sum of (A) the greater of (i) the
“net minimum required local contribution” for the prior year
increased by the largest percentage permitted under chapter fifty-
nine of the General Laws, without regard to any override under
section twenty-one C (g) for property taxes assessed in the
municipality; and (ii) the standard of effort reduced each year by
one-seventh of the base year gap in the first, second, third, fourth,
fifth, sixth, and seventh years after the base year and (B) the sum
of the above foundation amount and any inflation gap payment
required under section five, provided, however, that in no case
shall the minimum required local contribution exceed the
minimum spending amount. Municipalities that receive regional
bonus aid or minimum school aid for professional development,
as defined in section five of this chapter, may apply such aid to
reduce the minimum required local contribution. To the extent
that the minimum required local contribution exceeds the local
contribution for the previous year by an amount greater than the
largest percentage permitted under chapter fifty-nine, sections
twenty-one C (b) and (f) of the General Laws the following shall
apply;

377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398 (a) Municipalities shall be divided into three catagories

according to their adjusted valuations per pupil, as defined in this
section.

399
400

(b) Said categories shall be defined as follows: “type A”
municipalities with adjusted valuations per pupil above one
hundred twenty percent of the statewide average; “type B”
municipalities with adjusted valuations per pupil between eighty
and one hundred twenty percent of the statewide average; and
“type C” municipalities with adjusted valuations per pupil below
eighty percent of the statewide average.

401
402
403
404
405
406
407

(c) Type A municipalities shall provide sufficient funding to
meet the minimum required local contribution as defined in this
section.

408
409
410

(d) Type B municipalities, with adjusted valuation per pupil
between eighty and eighty-nine percent of the statewide average,
shall provide sufficient funding to meet twenty-five percent of the
minimum required local contribution as defined in this section.
Type B municipalities, with adjusted valuation per pupil between

411
412
413
414
415
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ninety and ninety-nine percent of the statewide average, shall
provide sufficient funding to meet fifty percent of the minimum
required local contribution as defined in this section. Type B
municipalities, with adjusted valuation per pupil between one
hundred and one hundred twenty percent of the statewide average,
shall provide sufficient funding to meet seventy-five percent of the
minimum required local contribution as defined in this section.
For each type B municipality, the commonwealth shall, subject
to appropriation, provide sufficient funding, from non-education
local aid, to fund the difference between the municipality’s
minimum required local contribution and percentage of that
contribution provided by said municipality as defined in this
section.

416
417
418
419
420
421
422
423
424
425
426
427
428

(e) The commonwealth shall, subject to appropriation, provide
sufficient funding, from non-education local aid, for all type C
communities to meet the minimum required local contribution as
defined in this section.

429
430
431
432

(f) The department of revenue’s division of local services shall
establish a system for recording the non-education local aid
provided to type B and type C municipalites to meet the minimum
required local contribution. Said municipalities shall remit fifty
percent of any increases in non-education local aid, beginning in
fiscal year nineteen hundred ninety-four, until such time that said
municipalities have returned to the commonwealth the sum
loaned in order to statisfy the minimum required local
contribution.

433
434
435
436
437
438
439
440
441
442 In addition to amounts appropriated for long-term debt service,

school lunches, adult education and student transportation, and
in addition to school revenue referred to in paragraph one,
subparagraph (4) of this section, each municipality in the
commonwealth shall annually appropriate for the support of
public schools in the municipality and in any regional school
district to which the municipality belongs an amount equal to not
less than the sum of the minimum required local contribution and
all state school aid, including federal impact aid, for the fiscal year
in question. The appropriation shall include as the amount of state
school aid the amount certified by the commissioner of education
as the amount of state school aid that the municipality and any
regional school district to which the municipality belongs will

443
444
445
446
447
448
449
450
451
452
453
454
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receive if the general court appropriates funds in accordance with
the provisions of sections six and seven of this chapter. The
commissioner shall certify such amounts to each municipality and
regional school district as early as possible, but no later than
March first for the following school year. Notwithstanding the
terms of any regional school district agreements to the contrary,
no regional school district shall be required to submit a budget
to its member municipalities before receiving the certification by
the commissioner concerning the amount of state school aid
payable to the regional school district for the following year. In
the event that the general court appropriates a smaller sum, the
municipal appropriation shall be reduced without further action
by the municipality, by the amount by which state school aid for
the municipality is below the amount certified by the commis-
sioner unless the municipality shall expressly provide otherwise.

455
456
457
458
459
460
461
462
463
464
465
466
467
468
469

Except as required by law, each school district may determine
how to allocate any funds appropriated for the support of public
schools without regard to the categories employed in calculating
the foundation budget.

470
471
472
473

This chapter shall be binding on all cities and towns in the
commonwealth without regard to any acceptance by the city or
town or to any appropriation by the general court. Section twenty-
seven C of chapter twenty-nine of the General Laws shall not be
applicable to the requirements of this chapter.

474
475
476
477
478

Section 5. Subject to appropriation, the amount of school aid
to be paid to each city or town or regional school district in each
fiscal year under this chapter shall be the sum of the base aid,
minimum professional development aid, regional bonus aid, and
equity aid to which the city, town or regional school district may
be entitled under the provisions of this section.

479
480
481
482
483
484
485 The “base aid” payable with respect to a particular school

district for any year shall be the amount of state school aid, as
defined in section four of this chapter paid with respect to that
district for the prior year, excluding any minimum aid, as defined
below. The amount of state school aid with respect to regional
school districts for the base year shall be calculated by adding
together the portions of state school aid to each member
municipality that reflect the ratio of the member municipality’s
contribution to the regional district to the municipality’s local

486
487
488
489
490
491
492
493
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contribution, as defined in section four of this chapter. Base aid
payable with respect to a regional district will be paid directly to

494
495

regional district and base aid payable to a city or town which496
is a member of a regional school district shall be the base aid
payable with respect to any non-regional school district in the
municipality.

497
498
499

“Regional bonus aid” shall be payable to any school district
formed after fiscal year nineteen hundred and ninety-three for the
five years following the establishment of said regional school
district in an amount equal to; fifty dollars per foundation
enrollment, as defined in section three, paragraph two, in the first
fiscal year following the establishment of said regional school
district; forty dollars per foundation enrollment, as defined in
section three, paragraph two, in the second fiscal year following
the establishment of said regional school district; thirty dollars
per foundation enrollment, as defined in section three, para-
graph two, in the third fiscal year following the establishment of
said regional school district; twenty dollars per foundation
enrollment, as defined in section three, paragraph two, in the
fourth fiscal year following the establishment of said regional
school district; and ten dollars per foundation enrollment, as
defined in section three, paragraph two, in the fifth fiscal year
following the establishment of said regional school district.

500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517 “Minimum school aid for professional development” shall be

payable to a city, town or regional school district and determined
as follows: each city, town, or regional school district shall receive
a minimum of fifty dollars per foundation enrollment, as defined
in section three, paragraph two, above and beyond other
education aid they receive pursuant to this section. Each school
district shall allocate said minimum aid to implement a
professional development plan as specified in section thirty-
eight Q of chapter seventy-one. Any school district which
allocates funds for teacher training and staff development in
excess of the amounts specified herein may determine how to
allocate said minimum aid without regard to the spending
requirement of this paragraph.

518
519
520
521
522
523
524
525

526
527
528
529
530 “Equity aid” payable to each municipality in any year shall be

the positive difference between (i) the municipality’s foundation
budget for that year, and (ii) the sum of its minimum required
local contribution, and base aid and for that year, which for

531
512

513



HOUSE - No. 63221992] 47

purposes of this section shall include the municipality’s share of
state aid paid to regional school district to which the municipality
belongs, provided that a portion of foundation gap aid calculated
by multiplying foundation gap aid by the ratio of the
municipality’s contribution to any regional school district to
which it belongs to the municipality’s local contribution, as
defined in section four of this chapter, shall be paid directly to
the regional school district.

534
535
536
537
538
539
540
54 i

The “phase in factor” shall be an amount equal to: one seventh
for fiscal year nineteen hundred and ninety-four; two sevenths for
fiscal year nineteen hundred and ninety-five; three sevenths for
fiscal year nineteen hundred and ninety-six; four sevenths for
fiscal year nineteen hundred and ninety-seven; five sevenths for
fiscal year nineteen hundred and ninety-eight; six sevenths for
fiscal year nineteen hundred and ninety-nine; and one for fiscal
year two thousand. Subject to appropriation, by no later than
fiscal year two thousand, each city, town, and regional school
district in the commonwealth shall receive equity aid equal to the
sum of the amounts to which it is entitled under the provisions
of this section, provided however that the commissioner shall
calculate equity aid to each city, town and regional school district
for each fiscal year up to and including fiscal year two thousand
based on the gap between the amount of equity aid appropriated
and the total amount of education aid eligible to school districts
under the provisions of this section in accordance with the provi-
sions of the phase-in factor as defined in this paragraph.

542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559

If in any year a school district shall spend for public education
less than the amount required to be appropriated for public
education pursuant to section four of this chapter, the difference,
up to five percent of the amount required to be appropriated, shall
be retained in the school budget for the following year without
affecting the amount of state aid payable the following year and
shall not revert to general municipal funds, but the amount of
school aid for the following year shall be reduced by the amount
of difference that exceeds five percent of the amount required to
be appropriated.

560
561
562
563
564
565
566
567
568
569
570 Section 6. In any fiscal year after nineteen hundred and ninety-

three in which the general court shall appropriate an amount for
state school aid, as the term is defined in section four of this
chapter, sufficient to provide all of the forms of state school aid
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defined in section five, paragraphs one through six of this chapter,
each municipal and regional school district shall receive the aid
specified in said paragraphs one through six.
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Section 7. (a) This section sets forth a schedule of increments
in the state appropriation for state school aid that reflects a deter-
mination that such appropriations are necessary in order to
provide an adequate public education for all children in the
commonwealth.
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(b) Beginning fiscal year nineteen hundred and ninety-five and
for all subsequent fiscal years, the amount appropriated for state
school aid shall be adjusted for inflation by multiplying the full
amount by the implicit price deflator for state and local govern-
ment services as published by the department of commerce for
the fourth quarter of the prior year.
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(c) In addition to the adjustment for inflation defined in para-
graph (b), the state appropriation for school aid shall be increased
based on the following schedule. In fiscal year nineteen hundred
and ninety-four, the appropriation shall increase $175,000,000. In
fiscal year nineteen hundred and ninety-five, the appropriation
shall increase an additional $180,000,000. In fiscal year nineteen
hundred and ninety-six, the appropriation shall increase an
additional $180,000,000. In fiscal year nineteen hundred and
ninety-seven, the appropriation shall increase an additional
$ 180,000,000. In fiscal year nineteen hundred and ninety-eight, the
appropriation shall increase an additional $180,000,000. In fiscal
year nineteen hundred and ninety-nine, the appropriation shall
increase an additional $190,000,000. In fiscal year two thousand,
the appropriation shall increase an additional $190,000,000. The
dollar amounts detailed in this paragraph shall be adjusted
annually for inflation by multiplying the amounts on a yearly basis
by the implicit price deflator for state and local government
services as published by the department of commerce for the
fourth quarter of the prior year.
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(d) Within the financial commitment specified in paragraph (c),
state aid for the implementation of chapter seventy of the General
Laws shall be appropriated based on the following schedule. In
fiscal year nineteen hundred and ninety-four, the appropriation
shall increase an additional $140,000,000. In fiscal year nineteen
hundred and ninety-five, the appropriation shall increase an
additional $150,000,000. In fiscal year nineteen hundred and
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ninety-six the appropriation shall increase an additional
$150,000,000. In fiscal year nineteen hundred and ninety-seven,
the appropriation shall increase an additional $150,000,000. In
fiscal year nineteen hundred and ninety-eight, the appropriation
shall increase an additional $150,000,000. In fiscal year nineteen
hundred and ninety-nine, the appropriation shall increase an
additional $180,000,000. In fiscal year two thousand, the appro-
priation shall increase an additional $180,000,000. In addition to
these sums, the yearly adjustment for inflation shall also be appro-
priated for the implementation of chapter seventy. As specified
in paragraph eleven of section three of chapter seventy, the
commissioner of education shall determine an adjustment factor
by February first, nineteen hundred and ninety-three which shall
be equal to the value necessary to adjust the cost of the foundation
to meet the financial commitment specified in this paragraph. This
adjustment factor will remain constant for all subsequent fiscal
years.
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(e) The funds remaining from the commitment specified in
paragraphs (b) and (c) after meeting the requirements of para-
graph (d) shall be appropriated to fund the additional programs
specified in this Act.
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SECTION 35. Chapter seventy A of the General Laws is
hereby repealed.

1
2

SECTION 36. Section 1 of chapter 71 is amended by deleting
from the twelfth sentence the words “school committee” and
replacing them with “superintendent”.

1
2
3

SECTION 37. Chapter 71 of the General Laws is hereby
amended by inserting after section 26F the following section;

1
2
3
4

Section 26G. It is the policy of the commonwealth that every
three and four year old in the commonwealth shall have the
opportunity to participate in developmentally appropriate pre-
school services, which may include public and private pre-school
programs and head start. The board of education, in consultation
with the executive office of health and human services, secretary
of education, department of social services, department of public
welfare, and office for children, shall prepare a plan to carry out
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11 fhis policy. The board shall also explore the feasibility of co-
operative programs between districts to deliver services. The
minimum goal of the plan shall be to provide such an opportunity
to every three and four year old child who satisfies the criteria for
“low income” status set forth in chapter seventy of the General
Laws at no cost to such child’s family. The plan shall (i) assess the
prospects of using existing federal and state resources to provide
or support such opportunities, (ii) explore the feasibility of
permitting school districts to charge the families of non-low
income students a reasonable tuition for such pre-school program,
provided, however, that the tuition rates be established on a
sliding-scale or other basis that affords such families an equal
opportunity to enroll their children in the district’s program,
(iii) explore the feasibility of contracting with private pre-school
providers for the services contemplated by this section,
(iv) establish guidelines in consultation with the child care
resource and referral agencies, pursuant to which each school
district shall adopt an outreach plan directed to the parents of one,
two and three year old children with a principal focus on low-
income families with the goals of such outreach plans to include
helping parents to provide quality learning opportunities for their
children in the home and to complete their own education, and (v)
report on the costs that would be associated with the
implementation of these goals, and (vi) report on the appropriated
mechanism for delivering the funds necessary to carry out said
policy, including a recommendation regarding whether early child-
hood education be funded directly to school districts through the
foundation budget formula of chapter seventy.
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1 SECTION 38. Said chapter 71 is hereby further amended by the
2 addition of a new section 28A as follows:
3 Section 28A. It is declared to be the policy of the
4 commonwealth that the time during which students attend school
5 be extended to reflect prevailing norms in advanced industrial
6 countries and to address the educational needs of children in the
7 commonwealth. To this end the board of education shall sponsor
8 pilot programs in school districts selected by the board to assess
9 the costs and other requirements of implementing this policy and

10 to establish suitable models for replication in other districts. The
11 board shall also prepare a plan to carry out this policy.
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1 SECTION 39. Said chapter 71 is hereby further amended by
2 striking out section 37, as appearing in the 1990 Official Edition,
3 and inserting in place thereof the following section:
4 Section 37. The school committee in each city and town and
5 each regional school district shall have the power to select and to
6 terminate the superintendent, shall review and approve budgets for
7 public education in the city or town or district, and shall establish
8 educational goals and policies for the schools in the district
9 consistent with the requirements of law and statewide goals and

10 standards established by the board of education.

1 SECTION 40. Section thirty-seven H of chapter seventy-one is
2 repealed and replaced with the following:
3 Section 37H. The superintendent of every school district shall
4 publish the district’s policies pertaining to the conduct of teachers
5 or students. Copies of these policies shall be provided to any
6 person upon request and without cost by the principal of every
7 school within the district.
8 Each school district’s policies pertaining to the conduct of
9 students shall include the following: disciplinary proceedings;

10 standards and procedures for suspension and expulsion of
11 students; procedures pertaining to discipline of students with
12 special needs; standards and procedures to assure school building
13 security and safety of students and school personnel; and the
14 disciplinary measures to be taken in cases involving the
15 possession or use of illegal substances or weapons, the use of
16 force, vandalism, or violation of other student’s civil rights. Codes
17 of discipline, as well as procedures used to develop such codes
18 shall be filed with the department of education for information
19 purposes only.
20 In each school building containing the grades nine to twelve,
21 inclusive, the principal, in consultation with the school council,
22 shall prepare and distribute to each student a student handbook
23 setting forth the rules pertaining to the conduct of students. The
24 school council shall review the student handbook each spring to
25 consider changes in disciplinary policy to take effect in September
26 of the following school year, but may consider policy changes at
27 any time. The annual review shall cover all areas of student
28 conduct, including but not limited to those outlined in this section.
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1 SECTION 41. Section 38 of said chapter 71, as so appearing, is
2 hereby amended by striking out the first and second paragraphs.

1 SECTION 42. Said section 38 of said chapter 71, as so
2 appearing, is hereby further amended by striking out in line 33 the
3 word “committee” and inserting in place thereof the following
4 word: district.

1 SECTION 43. Said section 38 of said chapter 71, as so
2 appearing, is hereby further amended by striking out the fifth
3 paragraph and inserting in place thereof the following:
4 The superintendent, by means of comprehensive evaluation,
5 shall cause the performance of all teachers, principals, and
6 administrators within the school district to be evaluated using any
7 principles of evaluation established by the board of education
8 pursuant to section one G of chapter fifteen and by such
9 consistent, supplemental performance standards as the school

10 committee may require, including the extent to which students
11 assigned to such teachers and administrators satisfy student
12 performance standards or, in the case of a special education
13 student, the individual education plan, and the successful
14 implementation of professional development plans required under
15 section thirty-eight Qof this chapter, provided that such principles
16 and standards be free of racial or gender bias. The superintendent
17 shall require the evaluation of teachers without rights under
18 section forty-two of this chapter and administrators every year and
19 shall require the evaluation of teachers with rights under section
20 forty-two at least once every two years. The procedures for
21 conducting such evaluations, but not the requirement for such
22 evaluations, shall be subject to the collective bargaining
23 provisions of chapter one hundred fifty E.
24 Performance standards for teachers and other school district
25 employees shall be established by the school committee upon the
26 recommendation of the superintendent, except that where teachers
27 are represented for collective bargaining purposes, teacher
28 performance standards shall be determined as follows. The school
29 committee and the collective bargaining representative shall
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30 undertake for a reasonable period of time to agree on teacher
31 performance standards during which period the school district
32 shall seek public comment on such standards. In the absence of an
33 agreement, after such reasonable period, teacher performance
34 standards shall be determined by binding interest arbitration.
35 Either the school district or the teachers’ collective bargaining
36 representative may file a petition seeking arbitration with the
37 commissioner of education. The commissioner shall provide the
38 parties with names of three arbitrators, drawn at random from a
39 list of experienced and knowledgeable educators designated from
40 time to time by a panel consisting of the commissioner of
41 education, the president of the association of school
42 superintendents, and one person designated by the president of the
43 association of school superintendents, and one person designated
44 by the presidents of the Massachusetts teachers association and
45 the Massachusetts federation of teachers. The list of arbitrators
46 may be a different list as that developed pursuant to section forty-
-47 two of chapter seventy-one. The parties each shall have the right
48 to strike one of the three arbitrators’ names if they are unable to
49 agree upon a single arbitrator from among the three. In reaching a
50 decision, the arbitrator shall seek to advance the goals of
51 encouraging innovation in teaching and of holding teachers
52 accountable for improving student performance. The arbitrator
53 shall consider the particular socioeconomic conditions of the
54 student population of the school district. Both the parties and the
55 arbitrator may adopt performance standards established by state or
56 national organizations.

1 SECTION 44. The third paragraph of section 38G of said
2 chapter 71, as so appearing, is hereby amended by inserting after
3 the first sentence the following sentence:
4 All persons seeking provisional certification shall have
5 demonstrated their achievement of academic skills in reading,
6 writing, mathematics and the teaching subject area, based on
7 standardized examinations or assessments to be determined by the
8 board of education.

1 SECTION 45. The thirteenth paragraph of said section 38G of
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2 said chapter 71, as so appearing, is hereby further amended by
3 inserting the following paragraph:
4 The board of education may approve alternative paths to
5 certification proposed by school districts or consortia of districts
6 and private schools for persons seeking to teach in the schools of
7 such districts, referred to herein as applicants, so long as the
8 proposals of such districts or consortia satisfy the following
9 criteria:

10 (1) Training before the applicant assumes any teaching
11 responsibilities;
12 (2) A period of apprenticeship teaching under the direct
13 supervision of an experienced teacher with provision for frequent
14 evaluation;
15 (3) A further period of independent teaching during which an
16 experienced teacher is designated as the applicant’s mentor
17 teacher to provide support and evaluation;
18 (4) A requirement for course work, seminars or other
19 professional development activities on the part of the applicant
20 sufficient to provide adequate grounding in pedagogical theory,
21 methods and skills;
22 (5) A final assessment of the applicant prior to certification in
23 the areas of knowledge of the applicant’s subject area, knowledge
24 of pedagogical theory and competence in teaching performance;
25 (6) Adequate provision for the supervision of mentor teachers;
26 (7) Integration of the proposed alternative path to certification
27 into the district’s professional development plan;
28 (8) Identification of such steps as may be reasonable under the
29 circumstances to attract applicants reflective of the racial and
30 ethnic diversity of the commonwealth to participate in the
31 proposed alternative path to certification.

1 SECTION 46. Said section 38G of said chapter 71, as so
2 appearing is hereby further amended by adding after the last
3 paragraph the following two paragraphs;
4 Anyone granted either a provisional or permanent certificate
5 under this section or currently holding such certification shall be
6 required annually to maintain the development of professional
7 skills and the knowledge of subject matter pertinent to the areas of
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8 certification. The board shall establish policies and guidelines for
9 this continuing professional development requirement, including
10 courses and other activities to be designated by the board as
11 meeting this continuing professional development requirement.
12 The board may also develop methods of assessing an individual’s
13 teaching skills and knowledge. In developing these policies,
14 guidelines and assessment methods, the board shall obtain the
15 input of teachers, administrators and educational experts.
16 All permanent certificates shall have a term of five years and
17 shall be renewable for additional terms of five years. All
18 applications for renewal shall be accompanied by a fee to be
19 determined annually by the secretary of administration under the
20 provisions of section three B of chapter seven. Applicants for
21 renewal shall submit documentation demonstrating their
22 fulfillment of the professional development requirements
23 established by the board for the certificates they seek to renew.

1 SECTION 47. Section thirty-eight H of chapter seventy-one is
2 repealed and replaced with the following;
3 Section 38H. Every school librarian and school library
4 supervisor or coordinator appointed shall be treated as a teacher
5 for purposes of decisions relating to dismissal, suspension and
6 discharge and of appeals therefrom, and shall acquire rights under
7 section forty-two of this chapter in the same fashion as teachers.

1 SECTION 48. Section 38J of chapter 71 is stricken and
2 replaced by the following:
3 Section 38J. Every school adjustment counsellor appointed by
4 the superintendent shall be treated as a teacher for purposes of
5 decisions relating to dismissal, suspension and discharge and of
6 appeals therefrom, and shall acquire rights under section 42 of
7 this chapter in the same fashion as teachers.

1 SECTION 49. Section 38P of chapter 71 is stricken and
2 replaced by the following:
3 Section 38P. Every school psychologist and supervisor of
4 school psychologists appointed by the superintendent shall be
5 treated as a teacher for purposes of decisions relating to dismissal.
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6 suspension and discharge and of appeals therefrom, and shall
7 acquire rights under section forty-two of this chapter in the same
8 fashion as teachers.

1 SECTION 50. Said chapter 71 is hereby further amended by
2 inserting after section 38P the following section:
3 Section 38Q. Every school district in the commonwealth shall
4 adopt and implement a professional development plan for all
5 principals, teachers and other professional staff employed by the
6 district and shall set forth a budget for professional development.
7 The commissioner of education for the commonwealth shall
8 prepare each year a plan for providing statewide assistance in the
9 preparation and implementation of professional development

10 plans. The commissioner shall consult with the secretary of
11 education and the higher education coordinating council in
12 developing said plan. This plan shall evaluate the feasibility of
13 obtaining assistance from institutions of higher education and
14 private service providers. The plan shall be submitted to the board
15 of education for approval.

1 SECTION 51. Section 41 of said chapter 71, as appearing in the
2 1990 Official Edition, is hereby amended by striking out the first
3 paragraph and inserting in place thereof the following four
4 paragraphs:
5 Every teacher who has served in the public schools of a city,
6 town or regional school district including vocational-technical
7 schools for the three previous consecutive years shall be entitled
8 to the rights set forth in section forty-two of this chapter. The
9 principal of a school, with the consent of the superintendent, may

10 award such rights to any teacher who has served in the principal’s
11 school for not less than one year or to a teacher who has obtained
12 rights under said section in any other public school district in the
13 commonwealth. A teacher without section forty-two rights shall
14 be notified in writing on or before June fifteenth whenever such
15 person is not to be employed for the following school year. Unless
16 such notice is given as herein provided, a teacher without section
17 forty-two rights shall be deemed to be appointed for the following
18 school year. School principals, assistant principals, supervisors, or
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19 professional employees performing the duties of a principal,
20 supervisor, assistant principal, by whatever title his position may
21 be known may not be represented in collective bargaining by any
22 union which admits to membership, or is affiliated directly or
23 indirectly with a union that admits membership, teachers in the
24 commonwealth. Notwithstanding the provisions of chapter
25 seventy-one, school principals shall be considered “public
26 employees” for the purposes of chapter one hundred fifty E.
27 School principals may enter into individual employment contracts
28 with the districts that employ them concerning the terms and
29 conditions of their employment. Said contracts shall not include
30 terms, wages, and hours less favorable to the principal than those
31 set in applicable collective bargaining agreements. No collective
32 bargaining agreement shall include provisions which prohibit
33 principals from entering into said contracts. Said contracts shall
34 not have terms which exceed five years. Except as provided
35 herein, school principals and assistant principals shall not be
36 entitled to rights under section forty-two, although nothing in this
37 section shall deny to any principal any such rights as a teacher to
38 which he or she shall otherwise be entitled. A principal or
39 assistant principal who has served as a principal or assistant
40 principal in the public school of the city, town, or regional school
41 districts, including vocational-technical schools for the three
42 previous consecutive years shall not be dismissed except for good
43 cause. A principal or assistant principal shall not be dismissed
44 unless he or she has been furnished with a written notice of intent
45 to dismiss with an explanation of the ground for the dismissal,
46 and, if he or she so requests, has been given a reasonable
47 opportunity within seven days after receiving such notice to
48 review the decision with the superintendent at which meeting the
49 principal or assistant principal may be represented by an attorney
50 or other representative to present information pertaining to the
51 bases for the decision and to the principal’s or assistant principal’s
52 status.
53 A principal or assistant principal may seek review of a
54 termination decision by filing a petition with the commissioner
55 for arbitration. Except as provided herein, the procedures for
56 arbitration, and the time allowed for the arbitrator to issue a



[DecemberHOUSE No. 632258

57 decision, shall be the same as that in section forty-two of said
58 chapter seventy-one. The commissioner shall provide the parties
59 with the names of three arbitrators, drawn at random from a list of
60 experienced and knowledgeable educators designated from time to
61 time by a panel consisting of the commissioner of education, the
62 president of the association of school superintendents, and one
63 person designated by the statewide principals’ associations. The
54 list of arbitrators may be a different list as that developed pursuant
55 to said section forty-two. The parties each shall have the right to
56 strike one of the three arbitrators’ names if they are unable to
57 agree upon a single arbitrator from among the three.

1 SECTION 52. The second paragraph of said section 41 of said
2 chapter 71, as so appearing, is hereby amended by striking out the
3 last sentence.

1 SECTION 53. Said chapter 71 is hereby further amended by
2 striking out section 42, as so appearing, and inserting in place
3 thereof the following section:
4 Section 42. A principal may terminate any teacher or other
5 person assigned full-time to the school, subject to the review and
6 approval of the superintendent, and subject to the provisions of
7 this section, the superintendent may dismiss any employee of the
8 school district, subject to the provisions of this section. In the case
9 of an employee whose duties require him or her to be assigned to

10 more than one school, and in the case of teachers who teach in
11 more than one school, those persons shall be considered to be
12 under the supervision of the superintendent for all decisions
13 relating to termination for cause.
14 A teacher who has been teaching in a school system for at least
15 ninety calendar days shall not be dismissed unless he or she has
16 been furnished with written notice of intent to dismiss with an
17 explanation of the grounds for the dismissal, and, if he or she so
18 requests, has been given a reasonable opportunity within seven
19 days after receiving such written notice to review the decision
20 with the principal or superintendent, as the case may be, and to
21 present information pertaining to the bases for the decision and to
22 the teacher’s status. The teacher receiving such notice may be
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23 represented by an attorney or other representative at such a
24 meeting with the principal or superintendent. Teachers without
25 section forty-two rights shall otherwise be deemed employees at
26 will.
27 A teacher with section forty-two rights shall not be dismissed
28 except for inefficiency, incompetency, incapacity, conduct
29 unbecoming a teacher, insubordination, or failure on the part of
30 the teacher to satisfy teacher performance standards developed
31 pursuant to section thirty-eight of this chapter, or other just cause.
32 A teacher with section forty-two rights may seek review of a
33 termination decision within thirty days after receiving notice of
34 his or her termination by filing a petition for arbitration with the
35 commissioner. The commissioner shall provide the parties with
36 the names of three arbitrators, drawn at random from a pool of not
37 more than twenty-five impartial arbitrators, appointed for three-
-38 year staggered terms, and selected by the commissioner, and the
39 presidents of the Massachusetts association of superintendents,
40 the Massachusetts federation of teachers, and the Massachusetts
41 teachers association. The arbitrators shall be appointed for three-
-42 year staggered terms. The parties each shall have the right to
43 strike one of the three arbitrators’ names if they are unable to
44 agree upon a single arbitrator from among the three. The board of
45 education shall determine the process for selecting arbitrators for
46 the pool. The fee for the arbitration shall be split equally between
47 the two parties involved in the arbitration.
48 At the arbitral hearing, the teacher and the school district may
49 be represented by an attorney or other representative, present
50 evidence, and call witnesses and the school district shall have the
51 burden of proof. In reviewing dismissal decisions, the arbitrator
52 shall consider the best interests of the pupils in the district and
53 recognize that elevation of the performance standards is an
54 integral component of this Act.
55 The arbitrator’s decision must be issued within one month from
56 the completion of the arbitral hearing, unless all parties involved
57 agree otherwise, and must contain a detailed statement of the
58 reasons for the decision. Upon a finding that the dismissal was
59 improper under the standards set forth in this section, the
60 arbitrator may award back pay and/or reinstatement, but no other
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61 relief. In the event the teacher is reinstated, the period between the
62 dismissal shall be time served for purposes of employment. The
63 arbirtral decision shall be subject to judicial review under chapter
64 one hundred fifty E. The remedies provided hereunder shall be the
65 exclusive remedies available to teachers for wrongful termination.
66 Neither this section nor section forty-one shall affect the right
67 of a superintendent to lay off teachers pursuant to reductions in
68 force resulting from declining enrollment or other budgetary
69 reasons or for reasons of reorganization in the interests of
70 efficiency or economy. No teacher with rights under this section
71 shall be laid off pursuant to a reduction in force or reorganization
72 if there is a teacher without rights under this section for whose
73 position the covered employee is currently certified. No teacher
74 with rights under this section shall be displaced by a more senior
75 teacher with such rights in accordance with the terms of a
76 collective bargaining agreement or otherwise unless the more
77 senior teacher is currently qualified pursuant to section thirty-
-78 eight G chapter seventy-one for the junior teacher’s position.

1 SECTION 54. Section forty-two A of said chapter seventy-one
2 is hereby repealed.

1 SECTION 55. Said Chapter 71 is hereby further amended by
2 striking out section 428, as appearing in the 1990 Official Edition,
3 and inserting in place thereof the following section:
4 Section 428. The provisions of this chapter relating to school
5 personnel granted certificates in accordance with section thirty-
-6 eight G shall apply to all such school personnel employed by
7 regional school districts. Any such school personnel who have
8 rights under section forty-two in a particular school district,
9 excepting the superintendents of schools, whose position is
10 superseded by reasons of the establishment and operation of a
11 regional school district shall be hired as an employee with rights
12 under section forty-two by the regional school district.
13 All such school personnel employed by regional school district
14 committees shall initially be placed on the salary schedule of the
15 regional school district committee so that compensation to be paid
16 to such school personnel shall not be less than the compensation
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17 received by such school personnel while previously employed
18 with rights under section forty-two. Such school personnel shall
19 also be given credit by the regional school district committee for
20 all accumulated sick leave and accumulated sabbatical leave years
21 of service while employed with rights under section forty-two and
22 for terminal compensation due such school personnel on the
23 termination of such service.
24 All such personnel not possessing rights under section forty-
-25 two of a city or town in the district or of a local board of trustees
26 for vocational education, excepting the superintendent of schools,
27 whose position is superseded by reason of the establishment and
28 operation of a regional school district shall be elected to serve in
29 such district by the regional district school committee; provided,
30 however, that there is an available position which such person is
31 certified to fill. All such personnel employed by regional school
32 district committees shall initially be placed on the salary schedule
33 of the regional school district committee so that the compensation
34 paid to such school personnel shall not be less than the
35 compensation received by such school personnel while previously
36 employed by a local school committee or by a local board of
37 trustees for vocational education. Such school personnel shall also
38 be given credit by the regional school district committee for all
39 accumulated sick leave, accumulated time towards service with
40 rights under section forty-two, and accumulated sabbatical leave
41 years of service, and for terminal compensation due such school
42 personnel on the termination of such service.
43 Any employee subject to the provisions of chapter thirty-one,
44 employed by the school committee of a town, whose position is
45 superseded by reason of the establishment and operation of a
46 regional school district shall be employed by the regional district
47 school committee without loss of any civil service or other rights
48 previously acquired by him.
49 This section shall also apply to all school personnel with rights
50 under section forty-two of local trustees for vocational education,
51 and any such school personnel whose positions are superseded by
52 reason of the establishment and operation of a regional school
53 district shall be hired by the regional school district with rights
54 under section forty-two.
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55 Any such school personnel, employed by a regional school
56 district committee, whose position is abolished or eliminated by
57 reason of the disestablishment and discontinuance of the regional
58 school district or the withdrawal of a member community from
59 such district shall be employed by one of the withdrawing city or
60 town school committees, and if any such personnel possess rights
61 under section forty-two, such personnel shall be employed by
62 such city or town school committee with rights under section
63 forty-two. In the event that there are not sufficient teaching
64 positions available in the withdrawing city or town school
65 systems, such personnel shall be offered the available positions
66 for which they are currently certified in the order of their seniority
67 in the regional school district. All such personnel so employed by
68 a city or town school committee shall initially be placed on the
69 salary schedule of such city or town school committee so that the
70 compensation paid to such school personnel shall not be less than
71 the compensation received by such school personnel while
72 previously employed by the regional school committee. Such
73 school personnel also shall be given credit by the city or town
74 school committee for all accumulated sick time, accumulated time
75 towards service with rights under said section forty-two, and
76 accumulated sabbatical leave years of service, and for terminal
77 compensation due such school personnel on the termination of
78 such service.

1 SECTION 56. Said chapter 71 is hereby further amended by
2 striking out section 42D, as so appearing, and inserting in place
3 thereof the following section:
4 Section 42D. The superintendent may suspend any employee of
5 the school district, and, subject to review by the superintendent,
6 and subject to the provisions of this section. The principal of a
7 school may suspend any teacher or other employee assigned to the
8 school, subject to the provisions of this section. Any employee
9 shall have seven days written notice of the intent to suspend on

10 the grounds on which the suspension is to be imposed provided,
11 however, that the superintendent may, for good cause, require the
12 immediate suspension of any employee, in which case the
13 employee shall receive written notice of the immediate suspension
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14 and the cause therefor at the time the suspension is imposed. The
15 employee shall be entitled to review with the superintendent or
16 principal, if the decision to terminate was made by the principal
17 the decision to suspend, to be represented by counsel in such
18 meetings, and to provide information pertinent to the decision and
19 to the employee’s status.
20 No teacher or other employee shall be suspended for a period
21 exceeding one month, except with the consent of the teacher or
22 other employee and no teacher or other employee shall receive
23 compensation for any period of lawful suspension.
24 No teacher shall be interrogated prior to any notice given to
25 him or her relative to the suspension unless the teacher or other
26 employee is notified of his right to be represented by counsel
27 during any such investigation. A suspended teacher or other
28 employee may seek review of the suspension by following the
29 arbitration procedures as defined in section forty-two of this act.
30 Nothing in this section shall be construed as limiting any
31 collective bargaining agreement with respect to suspension of
32 teachers or other employees.

1 SECTION 57. Section 43 of Chapter 71 is hereby stricken and
2 replaced by the following:
3 Section 43. The salary of no teacher employed with rights
4 under section forty-two in any city or town except Boston shall be
5 reduced without his consent except by a general salary revision
6 affecting equally all teachers of the same salary grade in the town
7 or except in connection with a reduction in status from full-time
8 to part time pursuant to a reduction in force resulting from
9 declining enrollments or other budgetary reasons or pursuant to

10 reorganizations for academic or budgetary reasons. Nothing in
11 this section or in any other section of this chapter shall be
12 construed to prevent a school district from entering into an
13 individual annuity contract for such employee or from reducing
14 the salary or compensation of such employee pursuant to such
15 agreement for the purpose of such purchase as authorized by
16 section thirty-seven B.

1 SECTION 58. Sections forty-three A and forty-three B of
2 chapter seventy-one are hereby repealed.
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1 SECTION 59. Section 47 of chapter 71 is stricken and replaced
2 with the following:
3 Section 47. The superintendent may supervise and control all
4 athletic and other organizations composed of public school pupils
5 and bearing the name of any district school organized in
6 connection therewith, provided that any such activities by
7 organizations of pupils attending a single school shall be under
8 the supervision and control of the school principal. The
9 superintendent may directly or through an authorized

10 representative determine under what conditions such organizations
11 may compete with similar organizations in other schools.
12 Expenditures by the school district for the organization and
13 conduct of physical education, athletics, sports, games and play,
14 for providing proper apparatus, equipment, supplies, athletic
15 wearing apparel, including appropriate souvenir garments and
16 trophies, and facilities for the same in the buildings, yards and
17 playground under the control of the district, or upon any other
18 land which it may have the right or privilege to use for this
19 purpose, and for the employment of experienced athletic directors
20 to supervise said physical education, athletics, sports, games and
21 play, shall be deemed to be for a school purpose. Expenditures by
22 a district for making special awards to pupils who have performed
23 meritoriously in the fields of art, debating, distributive education,
24 music, science, social studies, or languages shall also be deemed
25 to be for a school purpose. Cities and towns may appropriate for
26 the employment of coaches to supervise in public schools physical
27 education, athletics, sports, games and play and for the
28 transportation and expenses of public school athletic teams,
29 coaches, cheerleaders, bands and any other groups composed of
30 public school pupils which bear the school name and are under the
31 control of the superintendent or principal, within and without the
32 commonwealth, to places where athletic contests or physical
33 education, sports, games, play, musical festivals, competition or
34 other events are held, and for the purchase of band and
35 cheerleader’s uniforms and musical instruments for the members
36 of bands composed of the public school pupils and bearing the
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37 school name and under the control of the superintendent or
38 principal. All receipts by the committee in connection with the
39 conduct of activities provided for under this section or any other
40 activity not expressly provided for under this section or any other
41 activity not expressly provided for in this chapter but sponsored
42 by the school district in which participation is contingent upon the
43 payment of a fee by the participant, shall be deposited with the
44 treasurer of such town or, in cases where the town is a member of
45 a regional school district, with the treasurer of such district and
46 held as a separate account and expended by the school district
47 without further appropriation, notwithstanding the provisions of
48 section fifty-three of chapter forty-four. No moneys may be
49 expended from an appropriation or from the separate fund
50 authorized by this section except upon the approval of the
51 superintendent for travel to other states.

1 SECTION 60. Section 47A of chapter 71 is stricken and
2 replaced with the following:
3 Section 47A. The superintendent may contract to employ
4 athletic coaches for periods not in excess of three years.

1 SECTION 61. Section 59 of said chapter 71, as so appearing, is
2 hereby amended by striking out the second sentence and inserting
3 in place thereof the following two sentences:
4 A superintendent employed under this section or section sixty
5 or sixty-three shall manage the system in a fashion consistent with
6 state law and the policy determinations of the school committee.
7 Upon the recommendation of the superintendent, the school
8 committee may also establish positions of assistant or associate
9 superintendents, who shall be appointed by and report to the

10 superintendent, and the school committee shall fix the
11 compensation paid to such assistant or associate superintendents.

1 SECTION 62. Said chapter 71 is hereby further amended by
2 striking out section 598, as so appearing, and inserting in place
3 thereof the following three sections:
4 Section 598. The superintendent of a school district shall
5 appoint principals after conducting an open consultation process
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6 for each public school within the district at levels of compensation
7 determined in accordance with policies established by the school
8 committee. Principals employed under this section shall be the
9 educational administrators and managers of their schools and shall

10 supervise the operation and management of their schools and
11 school property, subject to the supervision and direction of the
12 superintendent. Principals employed under this section shall be
13 responsible, consistent with district personnel policies and
14 budgetary restrictions for hiring all teachers, instructional or
15 administrative aides, and other personnel assigned to the school,
16 subject to review by the superintendent, except that the hiring of
17 assistant principals shall require the prior approval of the
18 superintendent, and for terminating all such personnel, subject to
19 review and prior approval by the superintendent and subject to the
20 provisions of this chapter. This section shall not prevent one
21 person from serving as the principal of two or more elementary
22 schools or the use of teaching principals in such schools.
23 It shall be the responsibility of the principal in consultation
24 with professional staff of the building to promote participatory
25 decision making among all professional staff for the purposes of
26 developing educational policy.
27 The school superintendent of a city or town and the
28 superintendent of a regional school district may also appoint
29 administrators and other personnel not assigned to particular
30 schools, at levels of compensation determined in accordance with
31 policies established at the school committee.
32 Section 59C. At each public elementary, secondary and
33 independent vocational school in the commonwealth there shall be
34 a school council consisting of the school principal, who shall co-
-35 chair the council, parents of students attending the school,
36 teachers, other persons, not parents or teachers of students at the
37 school, drawn from such groups or entities as municipal
38 government, business and labor organizations, institutions of
39 higher education, human services agencies or other interested
40 groups, and for schools containing any of the grades nine to
41 twelve, at least one such student. The principal shall have the
42 responsibility for defining the composition of and forming the
43 group pursuant to a representative process approved by the
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44 superintendent and school committee and for convening the first
45 meeting no later than forty days after the first day of school, at
46 which meeting a co-chair shall be selected. School councils
47 should be broadly representative of the racial and ethnic diversity
48 of the school building and community.
49 Meetings of the school council shall be subject to the
50 provisions of sections twenty-three A, twenty-three B and twenty-
-51 three Cof chapter thirty-nine of the General Laws.
52 The school council shall meet regularly with the principal of
53 the school and shall assist in the identification of the educational
54 needs of the students attending the school, in the review of the
55 annual school budget, and in the formulation of a school
56 improvement plan, as provided below.
57 The principal of each school, in consultation with the school
58 council established pursuant to this section shall adopt
59 educational goals for the schools consistent with the goals and
60 standards including the student performance standards, adopted
61 by the board pursuant to section one G of chapter fifteen, and
62 consistent with any educational policies established for the
63 district, assess the needs of the school in light of those goals, and
64 formulate a school improvement plan to advance such goals, to
65 address such needs and to improve student performance. The plan
66 shall address professional development for the school’s
67 professional staff, the allocation of any professional development
68 funds in the annual school budget, the enhancement of parental
69 involvement in the life of the school safety and discipline, the
70 establishment of a welcoming school environment characterized
71 by tolerance and respect for all groups, and extracurricular
72 activities, the development of means for meeting the diverse
73 learning needs of as many children as possible, including children
74 with special needs currently assigned to separate programs, within
75 the regular education programs at the school, and such further
76 subjects as the principal, in consultation with the school council,
77 shall consider appropriate. Each school improvement plan shall be
78 submitted to the school committee for review every year.
79 Section 59D. Superintendents and principals in every school
80 district in the commonwealth shall pursue opportunities to
81 establish school-community partnerships that may advance policy
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82 development, staff development, curriculum development,
83 instructional enrichment and may provide material and financial
84 support. The commissioner of education shall assist in and
85 facilitate with the establishment of school-community
86 partnerships. The commissioner shall facilitate the development of
87 and advocacy for such partnerships. Subject to appropriation, the
88 board shall establish a grant program to assist school districts in
89 developing and implementing such partnerships.

1 SECTION 63. Section 67 of said chapter 71, as so appearing, is
2 amended by adding the following paragraph:
3 A school district shall neither (i) hire as an employee of the
4 district the spouse of the superintendent, central office
5 administrators or a member of the district’s school committee or a
6 member of the immediate family of the superintendent, central
7 office administrators, a school committee member or the spouse of
8 a school committee member, nor (ii) assign the spouse of a school
9 principal or a member of the immediate family of the principal as

10 an employee at the principal’s school, unless written notice is
11 given to the school committee of the proposal to hire such person
12 at least two weeks in advance of such person’s hiring or
13 assignment.

1 SECTION 64. Section 68 of Chapter 71 of the General Laws,
2 as most recently amended by section 133 of the Acts of 1991, is
3 hereby further amended by substituting the word “district” for
4 “committee” in sentences two, three, five and six and by striking
5 the last sentence and adding in place thereof the following:
6 Whenever a town shall undertake to provide a schoolhouse, the
7 town shall appoint the superintendent or his or her designee to
8 serve on the agency, board or committee to which the planning
9 and construction or other acquisition of such school house is

10 delegated.

1 SECTION 65. Section 71A of Chapter 71 shall be stricken and
2 replaced with the following:
3 Section 71A. The superintendent may, subject, however, to all
4 other provisions of law, designate the locations for the erection of
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5 highway safety stations for children awaiting a school bus or other
6 such transportation vehicle as may be provided by the school
7 district. The superintendent may order the discontinuance of the
8 use of any such station by the children if it is not constructed of
9 durable material with a floor of concrete raised above ground

10 level, or is not kept clean, well painted, free of snow, and suitably
11 maintained at all times.

1 SECTION 66. Said chapter 71 is hereby further amended by
2 adding the following section;
3 Section 89. A charter school shall be a public school, operated
4 under a charter granted by the secretary of education, which
5 operates as an independent school, is managed by a board of
6 trustees and meets state educational standards and requirements.
7 Notwithstanding the provisions of this chapter concerning the
8 powers and responsibilities of school committees, a school
9 chartered under this section shall operate in accordance with its

10 charter and the provisions of this chapter and of chapters fifteen
11 and sixty-nine.
12 The purposes for establishing charter schools are:
13 (1) to stimulate the development of innovative programs within
14 public education;
15 (2) to provide opportunities for innovative learning and
16 assessments;
17 (3) to provide parents and students with greater options in
18 choosing schools within and outside their school districts;
19 (4) to provide teachers with a vehicle for establishing schools
20 with alternative, innovative methods of educational instruction
21 and school structure and management;
22 (5) to encourage performance based educational programs; and
23 (6) to hold teachers and school administrators accountable for
24 students’ educational outcomes.
25 Persons or entities eligible to submit an application to establish
26 a charter school shall include, but not be limited to, two or more
27 certified teachers or ten or more parents. Said application may be
28 filed in conjunction with a college, university, museum or other
29 similar entity. Private and parochial schools are not eligible for
30 charter school status.
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31 The secretary of education shall establish the information
32 needed in an application for the approval of a charter school.
33 Applications to establish a charter school shall be submitted each
34 year by February fifteenth. The secretary of education shall review
35 the applications no later than March fifteenth. The secretary of
36 education shall make the final determination on granting charter
37 school status, shall give preference to those applications to
38 establish schools in school districts where a majority of students
39 perform below state student performance standards, and may
40 condition charters on the charter school taking certain actions or
41 maintaining certain conditions. The secretary of education shall
42 not grant charter status to more than five schools within any
43 district and at no point shall there be more than twenty-four
44 charter schools.
45 Charter schools shall be open to all students, on a space
46 available basis, and shall not discriminate on the basis of race,
47 color, national origin, creed, sex, ethnicity, mental or physical
48 disability, age, ancestry, athletic performance, special need, or
49 proficiency in the English language, and academic achievement.
50 Charter schools may limit enrollment to specific grade levels or
51 areas of focus of the school, such as mathematics, science, or the
52 arts.

53 Notwithstanding the provisions of the preceding paragraph, the
54 secretary of education may approve one charter school to serve
55 the academically gifted or talented out of every six charter schools
56 it approves. In approving a charter for a school for the gifted and
57 talented, the secretary shall ensure that said school reflect racial,
58 gender and financial balance.
59 Students who are residents of the commonwealth may attend
60 the charter school of their choice regardless of the geographic
61 location of the school or the school district within which the
62 student lives. Costs of transportation shall be provided in the same
63 manner as are provided for public elementary, secondary and
64 vocational-technical school students. There shall be no tuition
65 charge for students attending charter schools.
66 A student may withdraw from a charter school at any time and
67 enroll in a public school where said student resides. A student
68 may be expelled from a charter school based on criteria
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determined by the board of trustees, with the advice of the
principal, the teachers and the school council.

69
70

A charter school may be located in part of an existing public
school building, in space provided on a private work site, in a
public building, or any other suitable location. A charter school
may own, lease, or rent its space.

71
72
73
74

Students in charter schools are required to meet the same
performance standards, testing and portfolio requirements set by
the board of education for students in other public schools.

75
76
77

The board of trustees, in consultation with teachers and the
school council, shall determine their school’s curriculum and
policies, develop the school’s annual budget, set the salaries of the
teaching staff and other employees.

78
79
80
81

Each local school district shall be required to grant a leave of
absence to any teacher in the public school system requesting
such leave in order to teach in charter schools. A teacher may
request a leave of absence for up to two years.

82
83
84
85

At the end of the two-year period, the teacher may make a
request to the superintendent that such leave be extended for an
additional two years, and approval for said request shall not be
unreasonably withheld, or he may return to his former teaching
position. At the end of the fourth year, the teacher may either
return to his former teaching position or, if he chooses to continue
teaching at the charter school, resign from his school district
position.

86
87
88
89
90
91
92
93

The internal form of governance of a charter school shall
include a school council as representative and function to the
school councils required under section fifty-nine C of this chapter.

94
95
96

For each student attending a charter school, the charter school
shall receive funds from the school district in which its students
reside equal to the per pupil funding for students in the same
grade level and program as the student attending the charter
school. Such funds may come from state and local revenue
sources. Each charter school shall have the authority to apply for
private funding and foundation awards and shall be eligible for
federal funding in the same manner as a school district.

97
98
99

100
101
102
103
104

A charter school shall comply with all applicable state and
federal health and safety laws and regulations.

105
106
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Charter schools shall comply with the provisions of chapter
seventy-one B of the GeneralLaws.

107
108

Individuals or groups may complain to a charter school’s board
of trustees concerning any claimed violation of the provisions of
this section by the school. If, after presenting their complaint to
the trustees, the individuals or groups believe their complaint has
not been adequately addressed, they may submit their complaint
to the secretary of education who shall investigate such complaint
and make a formal response.

109
110
11l
112
113
114
115

A charter granted by the secretary of education shall be for five
years. The secretary of education may revoke a school’s charter if:

116
117
118 (1) the school has not fulfilled any conditions imposed by the

secretary of education in connection with the grant of the charter;119
(2) the school has violated any provision of its charter; or120
(3) the school is chronically underperforming as that term is

used in section fifty-one A of chapter fifteen of the General Laws.
121
122
123 If the secretary determines that a charter school is in danger of

becoming chronically underperforming, the school shall have a
reasonable amount of time, as determined by the secretary, to
improve its performance and to respond to any alleged
deficiencies.

124
125
126
127

The secretary shall develop procedures and guidelines for
revocation and renewal of a school’s charter.

128
129
130 Charter schools shall be evaluated by the secretary pursuant to

guidelines established by the secretary of education.131

SECTION 67. A new section 90 is added to chapter 71 of the
General Laws as follows:

1
2
3 Section 90. Notwithstanding any general or special law to the

contrary, all student handbooks shall contain the following
provisions:

4
5
6 (a) Any student who is found on school premises or at school-

sponsored or school-related events, including athletic games, in
possession of a dangerous weapon, including, but not limited to. a
gun or a knife; or (2) a controlled substance as defined in chapter
ninety-four C of the General Laws, including, but not limited to,
marijuana, cocaine, and heroin, may be subject to his expulsion
from the school or school district by the principal.

7
8
9

10
11
12
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13 (b) Any student who assaults a principal, assistant principal,
14 teacher, teacher’s aide or other educational staff on school
15 premises or at school-sponsored or school-related events,
16 including athletic games, may be subject to expulsion from the
17 school or school district by the principal.
18 (c) Any student who is charged with a violation of either
19 paragraph (a) or (b) shall be notified in writing of an opportunity
20 for a hearing, provided further, that the student may have
21 representation, along with the opportunity to present evidence and
22 witnesses at said hearing before the principal.
23 After said hearing, a principal may, in his discretion, decide to
24 suspend rather than expel a student who has been determined by
25 the principal to have violated either paragraph (a) or (b). However,
26 any principal who decides that said student should be suspended
27 must state in writing to the school committee his reasons for
28 choosing the suspension instead of the expulsion as the most
29 appropriate remedy. In this statement, the principal shall represent
30 that, in his opinion, the continued presence of this student in the
31 school will not pose a threat to the safety, security and welfare of
32 the other students and staff in the school.
33 (d) Any student who has been expelled from a school district
34 pursuant to these provisions shall have the right to appeal to the
35 superintendent. The expelled student shall have ten days from the
36 date of the expulsion in which to notify the superintendent of his
37 appeal. The student has the right to counsel at a hearing before the
38 superintendent. The subject matter of the appeal shall be limited
39 to a factual determination of whether the student has violated any
40 of the provisions of this section.

1 SECTION 68. Chapter 74 of the General Laws is hereby
2 amended by inserting after section 1 the following section:
3 Section IA. Each school district in the commonwealth shall no
4 later than September first, nineteen hundred and ninety-four
5 submit to the board of education a plan to eliminate the general
6 track, so-called, in all district schools. The commissioner shall, no
7 later than December first, nineteen hundred and ninety-five,
8 submit an action plan to the board and the general court to

9 eliminate the general track, so-called, in all school districts in the
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10 commonwealth. The action plan shall be based on the plans
11 submitted by school districts and shall include funding
12 recommendations. The commissioner shall also provide technical
13 assistance to school districts in the development of curricula to
14 facilitate the elimination of the general track.
15 The board of education shall encourage the collaboration
16 between local school districts and regional employment boards to
17 prepare students for the employment needs of the region.
18 All districts shall establish and promote community service
19 opportunities for students.

1 SECTION 69. Section 2 of said chapter 74, as appearing in the
2 1990 Official Edition, is hereby amended by striking out the
3 second paragraph and inserting in place thereof the following
4 paragraph:
5 The commissioner, under the direction of the state board, shall
6 approve or disapprove vocational-technical programs in
7 accordance with regulations published by the board. Vocational-
-8 technical districts shall determine the appropriate balance between
9 vocational technical study and non-vocational technical study for

10 students enrolled in said programs.

1 SECTION 70. Section twenty-one Aof said chapter seventy-
-2 four is hereby repealed.

1 SECTION 71. The first sentence of Section 22E of Chapter 74
2 of the General Laws is amended by deleting the words “serve at
3 its discretion” and substituting “serve with rights under section
4 forty-two.”

1 SECTION 72. Section 7 of said Chapter 150 E is hereby
2 amended by inserting after subsection (c) the following new
3 subsection;
4 (c'/4) The new provisions of this paragraph shallapply to school
5 committees of school districts and regional school districts.
6 Every such employer shall submit to the legislative body,
7 within thirty days after the date on which a collective bargaining
8 agreement is executed by the parties, a request for an
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9 appropriation necessary to fund such incremental cost items
10 contained therein as are required to be funded in the then current
11 fiscal year, provided, however, that if such agreement first has
12 effect in a subsequent fiscal year, such request shall be submitted
13 pursuant to the provisions of this paragraph. Every such employer
14 shall append to such request an estimate of the monies necessary
15 to fund such incremental cost items contained therein as are
16 required to be funded in each fiscal year, during the term of the
17 agreement, subsequent to the fiscal year, during the term of the
18 agreement, subsequent to the fiscal year for which such request is
19 made and shall submit to the legislative body within aforesaid
20 thirty days, a copy of such request and such appended estimate;
21 provided, further, that every such employer shall append to such
22 request copies of each said collective bargaining agreement,
23 together with documentation and analyses of all changes to be
24 made in the positions required by said agreement. Whenever the
25 legislative body shall have failed to approve the monies so
26 requested, the request shall be referred back to the parties for
27 further bargaining.
28 In acting on appropriation for educational costs, the legislative
29 body shall vote on the total amount of the appropriations
30 requested and shall not allocate appropriations among accounts or
31 place any restrictions on such appropriations. The legislative body
32 may make nonbinding monetary recommendations to increase or
33 decrease certain items allocating such appropriations.
34 The vote of the legislative body of a city or town shall not limit
35 the authority of the superintendent, acting pursuant to the budget
36 guidelines established by the school committee, to determine
37 expenditures within total appropriation.

1 SECTION 73. Section 3 of Chapter 214 of the General Laws,
2 as so appearing, is hereby amended by adding the following
3 paragraph:
4 (14) Actions brought by the Attorney General in the name of
5 the commonwealth or by any ten citizens of a city or town to
6 compel the city or town to appropriate for the support of public
7 education the amounts that the city or town is required to
8 appropriate for such purpose under chapter seventy.



HOUSE No. 6322 [December76

1 SECTION 74. The board of education is hereby authorized and
2 directed to contract with a qualified non-govemment entity to
3 conduct a study to determine the special education services which
4 are being provided to students pursuant to chapter seventy-one B
5 of the General Laws. The study shall report the number of
6 children in the Commonwealth who are receiving specific,
7 individual services and shall identify the services and associated
8 costs for individual students. Said study shall determine the extent
9 to which special education monies are spent on health care

10 services. Said study shall examine alternative methods of cost
11 sharing for medical and other related services for the purpose of
12 providing fiscal relief to local school districts. The results of said
13 study shall be filed with the board of education and with the joint
14 committee on education, arts and humanities on or before the last
15 Wednesday in December, nineteen hundred and ninety-three.

1 SECTION 75. The governor shall appoint a special commission
2 on bilingual education. The commission shall consist of nine
3 members, three of whom shall be parents of children whose native
4 language is other than English and who are currently enrolled in
5 public schools of the commonwealth; the secretary of education
6 shall appoint the chairperson. The commission shall review the
7 statutory and regulatory structure of bilingual education in the
8 commonwealth, compare said statutes and regulations to federal
9 requirements and to other states and make such recommendations
10 in a report to the secretary and to the legislature as it deems
11 appropriate. The commission shall file said report on or before
12 December first, nineteen hundred and ninety-three. Copies of this
13 report shall be filed with the clerks of the house and the senate.

1 SECTION 76. The secretary of education shall convene a
2 working committee to devise and recommend an adequate and
3 appropriate adult basic education funding mechanism. The
4 working committee shall include one representative from each of
5 the following departments: education, public welfare, employment

and training; the education and human services secretaries; the
7 governor or lieutenant governor; two members each from the
8 house and senate committees on ways and means and the joint
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9 committee on education, arts and humanities selected by the
10 senate president and speaker of the house; and not less than five
11 representatives drawn from a diverse cross section of the adult
12 basic education providers and advocacy groups as selected by the
13 secretary of education. The working committee shall report its
14 findings and recommend appropriate legislation, including
15 funding levels and funding mechanisms, no later than December
16 first, nineteen hundred and ninety-three.

1 SECTION 77. There shall be appointed a commission on
2 regulatory relief in education to review and evaluate all statutes
3 and regulations related to education and to make
4 recommendations to the board to reduce the amount of paperwork
5 required in connection with public education and the state’s
6 regulation thereof. The commission shall consist of fifteen
7 members, appointed by the governor, and shall be broadly
8 representative of the racial and ethnic diversity of the
9 commonwealth. Members shall receive no compensation for their

10 services but may receive reimbursement for their reasonable
11 expenses incurred in carrying out their responsibilities as
12 members of the commission. The secretary of education shall
13 furnish reasonable staff and other support for the work of the
14 commission. The commission shall have the right to request from
15 the board of education, the secretary of education and the joint
16 committee on education, arts and humanities information and data
17 pertinent to the commission’s charge.
18 The commission shall release an interim report within six
19 months of its constitution and a final report within twelve months.
20 Copies of the report shall be submitted to the governor and the
21 general court.

1 SECTION 78. There shall be chartered within the
2 commonwealth subject to appropriation, and under the
3 jurisdiction of the secretary of education, a corporation for
4 education excellence to be known as the Zacharias project whose
5 membership shall include outstanding classroom teachers,
6 textbook publishers, educational software innovators, members of
7 government, and leading university and college scholars in
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8 English, mathematics, science, history-social science and foreign
9 language. The corporation shall not be an adjunct of state

10 government but an innovative private-public corporation with an
11 independent board of directors. Nothing in this section shall
12 preclude the corporation from working with the board of
13 education or the secretary of education. It shall be the purpose of
14 the corporation (a) to advance continual improvement in the
15 quality of education in the public schools, (b) to strengthen the
16 collaborative richness between world class university thinkers and
17 school teachers, and (c) to bring in, from the outset, the
18 commonwealth’s private sector firms involved in curriculum and
19 instructional materials, from text book publishing to leading edge

20 software design. It shall be the exclusive charge of the corporation
21 (1) to aid the effort to make the commonwealth’s curricula,
22 instructional materials, and teaching strategies equal to or better
23 than those used in the most educationally advanced nations of
24 Europe and Asia, (2) to review curricula, courses of study,
25 textbooks, items of technology, and other instructional materials
26 and teaching strategies drawn up beyond or within the
27 commonwealth’s borders and help adapt such material for use in
28 the commonwealth’s schools, (3) to join with others to launch new
29 Massachusetts based initiatives that holdthe promise of major
30 progress for schools here and around the nation and the world, and
31 (4) to attract co-investors, co-collaborators, and purchasers from
32 out of state. The commonwealth shall have the flexibility to
33 nurture Massachusetts-based projects and businesses having the
34 potential to market instructional materials and teaching stragegies
35 in the nation and world.

1 SECTION 79. Any provision of any collective bargaining
2 agreement that is inconsistent with the provisions of sections
3 sixty-six and sixty-seven of chapter fifteen or of sections forty-
-4 one, forty-two or eighty-nine of chapter seventy-one or that
5 purports to provide alternative procedures or remedies for
6 dismissed teachers shall be null and void and a violation of public
7 policy, provided, however, that this section shall not apply to
8 collective bargaining agreements in force on the effective date of
9 this Act until the earlier of the expiration of such agreements or

10 three years after the effective date of this Act.
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1 SECTION 80. It is hereby declared to be the policy of the
2 commonwealth that by the beginning of the school year
3 commencing in nineteen hundred ninety-seven, every public
4 school in the commonwealth, other than independent regional
5 vocational schools, shall be part of a unified K-12 municipal or
6 regional school district under the governance of a single school
7 committee and single superintendent. The commissioner of
8 education may grant waivers to districts who seek exceptions to
9 this policy pursuant to criteria established by the board of

10 education.

1 SECTION 81. The board of education shall prepare a plan to
2 carry out the policy of section twenty-six G of chapter seventy-
-3 one. Said plan shall be filed by January first, nineteen hundred
4 ninety-four with the governor and the general court.

1 SECTION 82. Subject to the approval of the board of
2 education, the commissioner of education shall prepare a plan to
3 carry out the policy of section thirty-eight Q of chapter seventy-
-4 one. Said plan shall be filed by June first, nineteen hundred
5 ninety-three with the governor and the general court.

1 SECTION 83. There shall be appointed no later than July first,
2 nineteen hundred ninety-three, an education reform review
3 commission consisting of eleven members: three, who shall not be
4 members of the executive branch, to be appointed by the
5 governor; two, who shall not be legislators or legislative staff, to
6 be appointed by the speaker of the house and the president of the
7 senate; the president of the university of Massachusetts, who shall
8 furnish reasonable staff support; one who shall be a teacher
9 selected by the Massachusetts federation of teachers; one who

10 shall be a teacher selected by the Massachusetts teachers
11 association; one of whom shall be a superintendent of schools
12 selected by the Massachusetts association of school
13 superintendents; two principals, one who shall be selected by the
14 Massachusetts elementary school principals association, and one
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15 who shall be selected by the Massachusetts secondary school
16 principals association. The commission shall monitor the extent to
17 which the commonwealth has carried out its responsibilities under
18 this Act and the extent to which such efforts have brought about
19 effective educational reform in Massachusetts. The commission
20 shall have the right to request from the board of education, the
21 secretary of education and the joint committee on education, arts
22 and humanities information and data pertinent to the
23 commission’s charge. The board, the commissioner, the secretary
24 of education, and the chairs of the joint committee on education,
25 arts and humanities shall make themselves available to the
26 commission to review the activities of the commonwealth under
27 this Act. The commission shall annually file its findings and
28 conclusions with which report shall be delivered to the governor
29 and the clerk of the house and senate general court and made
30 available to the public. The commission shall exist for a term of
31 seven years.

1 SECTION 84. The board shall prepare a plan to carry out the
2 policy of section twenty-eight Aof chapter seventy-one. Said plan
3 shall contain a practical, but timely proposal for implementation
4 and detail all associated costs. Said plan and recommended
5 legislation shall be filed with the governor and the clerks of the
6 house and senate no later than January first, nineteen hundred
7 ninety-five.

1 SECTION 85. The provisions of the penultimate and ultimate
2 paragraphs of section thirty-eight G of chapter seventy-one shall
3 take effect on January first, nineteen hundred and ninety-four.

1 SECTION 86. The board of education shall, no later than
2 January first, nineteen hundred ninety-four, establish the statewide
3 educational goals and student performance standards required by
4 Section 3of this Act.

1 SECTION 87. The provisions of paragraph four subparagraphs
2 (1), (2), (3) of section one Gof Chapter fifteen shall take effect on
3 September first, nineteen hundred ninety-seven. The initial
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4 mastery determination shall not be a condition for high school
5 graduation until September first, nineteen hundred ninety-eight.

1 SECTION 88. Notwithstanding the provisions of chapter thirty-
-2 two of the General Laws or any other general or special law to the
3 contrary, any city, town, regional school committee, independent
4 vocational school, county agricultural school, or educational
5 collaborative which accepts the applicable provisions of this act,
6 shall, in cooperation with and upon the prescribed notification to
7 the teachers’ retirement board established under the provisions of
8 section sixteen of chapter fifteen of the General Laws, establish
9 and implement an early retirement incentive program for teachers,
10 as defined in said chapter thirty-two; provided, however, that in
11 order to be deemed eligible by said board for any of the benefit
12 options under such program, a teacher (i) is employed by an entity
13 which has accepted the provisions of this act; (ii) shall have
14 attained the age of fifty-five years by the date of his retirement
15 requested in his written application with said board; (iii) shall
16 have, on such date, twenty-five years of creditable service as
17 defined in section four of said thirty-two; and (iv) shall have filed
18 a written application in accordance with this section.
19 For the purpose of the section, words shall have the same
20 meaning as in chapter thirty-two of the General Laws, unless
21 otherwise expressly provided or unless the context clearly
22 requires otherwise. Any teacher employed by any city or town or
23 regional school committee, or other entity who retires under the
24 provisions of the early retirement incentive program for teachers
25 shall be deemed to be retired for superannuation under the
26 provisions of said chapter thirty-two and shall be subject to any
27 and all provisions of said chapter.
28 Notwithstanding so much of the provisions of section five of
29 chapter thirty-two of the General Laws that require a retirement
30 date within four months of the filing of an application for a
31 superannuation retirement, in order to receive the early retirement
32 benefit provided by this section, any eligible teacher shall file an
33 application for retirement under the provisions of this act with the
34 teacher’s retirement board, on a form prescribed by said board,
35 after January first, nineteen hundred and ninety-two; but no later
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36 than July thirty-first, nineteen hundred and ninety-three, to retire
37 for superannuation as of a date which shall be specified in such
38 application provided, however, that said date of retirement shall be
39 no earlier than January fifteenth, nineteen hundred and ninety-two
40 and not later than August thirty-first, nineteen hundred and
41 ninety-three. The retirement date requested by any teacher shall be
42 approved in the manner provided by the entity which employs
43 such teacher.
44 Notwithstanding any provisions of said chapter thirty-two to
45 the contrary, the normal yearly amount of the retirement
46 allowance for an eligible teacher who is employed by an entity
47 which accepts the applicable provisions of this act and who has
48 paid the full amount of regular deductions on the total amount of
49 regular compensation as determined under paragraph (a) of
50 subdivision (2) of section five of said chapter thirty-two, shall be
51 based on the average annual rate of regular compensation as
52 determined under said paragraph (a) and shall be computed rate of
53 regular compensation as determined under said paragraph (a) and
54 shall be computed according to the table contained in said
55 paragraph (a) based on the age of such member and his number of
56 years and full months of creditable service at the time of his
57 retirement increased by up to four years of age or by up to four
58 years of creditable service or by a combination of additional years
59 of age and service not exceeding four; provided, however, that the
60 entity may limit the amount of additional credit for service or age
61 or a combination of service or age offered and the number of such
62 teachers for whom it will approve a retirement calculated under
63 the provisions of this section; provided further, that if
64 participation is limited, the retirement of teachers with greater
65 creditable service shall be approved before approval is given to
66 teachers with less creditable service.
67 The program shall be deemed to have been accepted by a city
68 or town upon recommendation by the school committee and
69 approval by the legislative and executive authorities of the city or
70 town. The program shall be deemed to have been accepted by a
71 regional school district or other entity upon the approval of its
72 school committee or other governing body.
73 For the purposes of this section, the legislative authority shall
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mean a town meeting in a town, the city council in a city; and the
executive authority shall mean the board of selectmen in a town,
the mayor in a city.

74
75
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The commissioner of the public employee retirement
administration shall analyze, study, and valuate the costs
attributable to the additional benefits payable in accordance with
the provisions of this section of the retirement incentive program
established pursuant to the provisions of this section for each
entity that accepts the provisions of this section; provided, that
said commissioner shall file a report in writing of his findings to
said entity on or before December thirty-first, nineteen hundred
and ninety-three; provided, that said reports shall be filed with the
joint committees on public service and education, arts and
humanities, the teachers’ retirement board and the commissioner
of the department of revenue on, or before said December thirty-
first, nineteen hundred and ninety-three.
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The teachers’ retirement board shall prepare a funding schedule
for each entity to reflect fifty percent of the cost attributable to the
additional pension payable under the retirement incentive program
in accordance with the provisions of this section which shall be
designed to reduce the entity’s share of the retirement system’s
additional pension costs to zero on or before any date selected by
the local entity but no later than June thirtieth, two thousand and
eight; provided, that in preparing such schedule, said retirement
board shall consider the analysis of the commissioner of public
employee retirement administration filed in accordance with the
provisions of this section; and provided further, that said
retirement board shall triennially update such schedule until said
June thirtieth, two thousand eight; provided further that said
funding schedule and updates shall be subject to the approval of
the secretary of administration and finance. In each of the fiscal
years until the costs determined under this section shall be
reduced to zero, it shall be deemed an obligation of any entity
which has accepted the provisions of this section to annually
appropriate an amount sufficient to meet fifty percent of the
additional costs attributable to the additional pension payable
under the retirement incentive program and said entity shall pay
the same to the commonwealth pension liability fund annually;
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provided that if any such entity fails to make said payment, the
commissioner of the department of revenue shall deduct such
liability from the annual education aid provided pursuant to
chapter seventy to said entity; provided further, that such liability
deducted shall be appropriated to the commonwealth pension
liability fund.
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SECTION 89. The commissioner of education shall develop
curriculum frameworks pursuant to section one G of chapter
fifteen no later than January first, nineteen hundred ninety-five.

1
2
3

SECTION 90. The chairs of the joint committees on education,
arts and humanities; health care; housing and urban development;
human services and elderly affairs; the judiciary; and the
Massachusetts legislative children’s caucus, shall develop a
working group which shall submit, to the president of the senate
and speaker of the house no later than October first, nineteen
hundred ninety-four, recommendations relative to improving the
relationship between the public education system and the child
and family service systems of the commonwealth and ways to
improve the coordination between the two systems. Said
recommendations shall encompass health care, human services
including child welfare, public welfare, mental health and
developmental disabilities, child care, juvenile justice, housing,
medicaid, and income supports.
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SECTION 91. There shall be a discretionary grant program to
assist cities and towns in initiating and implementing drug
awareness and resistance education programs; the D.A.R.E.
program, so-called. Said programs may be established by
municipalities to teach middle school students the skills necessary
to resist drug use and shall be implemented by local police
officers. Said discretionary grant program shall, subject to
appropriation, fund fifty percent of one police officer’s salary per
community in communities that have implemented said D.A.R.E.
programs. The attorney general and the commissioner of
education shall jointly develop criteria for selecting cities and
towns to receive financial assistance pursuant to this section.
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1 SECTION 92. The commissioner of education and the attorney
2 general shall study the feasibility of establishing regional
3 boarding schools in the commonwealth for those students who are
4 chronically disruptive and whose disruption is not due to special
5 needs as defined by state and federal law and regulations. Results
6 of said study shall be submitted to the joint committee on
7 education, arts, and humanities no later than October first,
8 nineteen hundred ninety-three.

1 SECTION 93. The attorney general shall establish a project
2 alliance statewide training program, so-called, for school
3 personnel relative to school safety and the law. Implementation of
4 said program shall be coordinated by the district attorneys in each
5 district as set forth in section thirteen of chapter twelve of the
6 General Laws.
7 The attorney general and the commissioner of education shall
8 jointly establish and chair an implementation oversight committee
9 to oversee implementation of said program. Funding for

10 implementation of said program shall be equally divided between
11 the office of the attorney general and the department of education.

1 SECTION 94. There is hereby established a student initiatives
2 discretionary grant program for conflict resolution and peer
3 training to be implemented by the commissioner of education.
4 Said grant program shall fund fifty per cent of the cost of student
5 initiatives and shall be targeted toward high school students. Grant
6 proposals shall include a statement explaining student
7 involvement in the planning and implementation of said grant.

1 SECTION 95. No later than June first, nineteen hundred
2 ninety-two, the board shall (i) establish new standards for the
3 certification of principals in light of the responsibilities given to
4 principals under this act, and (ii) fashion procedures for
5 recertifying persons serving as principals under these new
6 standards.

1 SECTION 96. The higher education coordinating council shall
2 promulgate guidelines for the attracting teachers to excellence
3 program, so-called, no later than January first, nineteen hundred
4 and ninety-four.








