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HOUSE OF REPRESENTATIVES, January 5, 1993

The committee on Local Affairs, to whom was referred the message
from His Excellency the Governor recommending legislation relative
to amending the procedures for noncriminal disposition of non-motor
vehicle offenses (House, No. 6335), reports recommending that the
accompanying bill (House, No. 6361) ought to pass.

For the committee.

HOUSE No. 6361

BYRON RUSHING.
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act repealing certain procedures for noncriminal disposi-
tion of non-motor vehicle offenses.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to repeal certain procedures for
3 noncriminal disposition of non-motor vehicle offenses, therefore
4 it is hereby declared to be an emergency law, necessary for the
5 immediate preservation of the public convenience.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 21 of the General Laws is hereby
2 amended by striking out section 6F, as amended by section 256
3 of chapter 133 of the acts of 1992, and inserting in place thereof
4 the following section:
5 Section 6F. If the director, his assistant or any environmental
6 police officer, deputy environmental police officer, members of
7 the state and metropolitan district police, local police, local town
8 law enforcement officials in shellfish beds over which they have
9 jurisdiction, or harbormasters acting pursuant to authority arising

10 under chapter ninety B, employed to enforce the sections
11 contained in section six G determines that a violation thereof has
12 occurred or is occurring, he may request the offender state his
13 name and address.
14 Whoever, upon such request, refuses to state his name and
15 address may be arrested without a warrant, or if he states a false
16 name and address or a name and address which is not his name
17 and address in ordinary use, shall be punished by a fine of not
18 more than two hundred dollars. Such officer may, as an
19 alternative to instituting criminal proceedings, forthwith give to

20 the offender a written notice to appear before the clerk of the
21 district court having jurisdiction at any time during office hours,
22 not later than twenty-one days after the date of such violation.
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23 Six copies of such notice shall be made and each shall contain
24 the name and address of the offender and, if served with the notice
25 in hand at the time of such violation, the number of his license,
26 if any, to operate motor vehicles; the registration number of the
27 vehicle or motorboat involved, if any; the number of the license,
28 certificate of permit, if any, issued pursuant to chapter one
29 hundred and thirty or chapter one hundred and thirty-one which
30 is relevant to the violation; the specific offense or offenses charged
31 and the time and place of the violation; and the time and place
32 for his required appearance. Such notice shall be signed by the
33 officer, and shall be signed by the offender in acknowledgement
34 that the notice has been received. The officer shall deliver to the
35 offender at the time and place of the violation acopy of said notice.
36 At or before the completion of each tour of duty the officer shall
37 forward to his commanding officer copies of each notice of such
38 violation that he has issued during such tour. Said commanding
39 officer shall promptly mail one copy of each notice to the director
40 and shall retain and safely preserve one copy. Before the end of
41 his tour of duty such issuing officer shall forward to the respective
42 court before whom the offender has been notified to appear the
43 court copy of each notice of such violation that he has issued
44 during such tour. The clerk of each district court shall maintain
45 a separate docket of all such notices to appear.
46 Any person so notified to appear before the clerk of a district
47 court may appear before such clerk and confess the offense
48 charged, either personally or through an agent duly authorized
49 in writing; or may mail to such clerk, with the citation, the fine
50 provided therein, provided that it is the first offense for such
51 violation within two calendar years.

52 At the time of such appearance said person shall provide the
53 clerk with the notice issued by said officer and shall pay to the
54 clerk the fine as provided in section six G, such payment to be
55 made only by cash, postal note, money order or certified check.
56 Payment of such fine shall operate as a final disposition of the
57 case. Proceedings under this paragraph shall not be deemed
58 criminal; and a person notified to appear before the clerk of a
59 district court shall not be required to report to any probation
60 officer, and no record of the case shall be entered in the probation
61 records. If at any time the court finds that the interests of justice
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62 so require, it may cause a warrant to be issued as provided in
section thirty-two of chapter two hundred and eighteen.63

If any person notified to appear before the clerk of the district
court fails to so appear and pay the fine provided hereunder or,
having appeared, desires not to avail himself of the procedure for
the non-criminal disposition of the case, the clerk shall notify the
officer concerned, who shall forthwith make a criminal complaint.
If any person fails to appear in accordance with a summons issued
upon such complaint, the clerk shall send to such person by
certified mail, return receipt requested, a notice that the complaint
is pending and that if the person fails to appear within twenty-
one days from the sending of such notice, the court shall issue
a warrant for his arrest.

64
65
66
67
68
69
70
71
72
73
74

The director, his assistants, any environmental police officers,
deputy environmental police officers, members of the state police,
members of the metropolitan district police, local police and
shellfish constables in areas of their respective jurisdiction
empowered to enforce the sections in section six G may seize any
fish, birds, or mammals unlawfully taken or held which shall be
forfeited to the commonwealth and disposed of by the director
for the best interests of the commonwealth.

75
76
77
78
79
80
81
82

The commissioner of the department of fisheries, wildlife and
environmental law enforcement shall adopt rules and regulations
consistent with the provisions of this chapter and shall file said
regulations in accordance with the provisions of section thirty-
seven of chapter thirty.

83
84
85
86
87

All fines, penalties and forfeitures in actions under this section
or section six G shall be paid to the general fund of the city or
town in which the violation occurred, provided that if the
complaining officer is receiving compensation from the
commonwealth, such fines, penalties and forfeitures shall be paid
to the commonwealth, and provided, further, that if the
complaining officer is an environmental police officer or deputy
environmental police officer, such fines, penalties and forfeitures
shall be retained by the division of law enforcement; and provided
further that if the complaining officer is a chief park ranger or
park ranger, such fines, penalties, or forfeitures, in addition to
those imposed pursuant to section sixteen of chapter two hundred
and seventy, shall be forwarded to the department of

88
89
90
91
92
93
94
95
96
97
98
99

100
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101 environmental management to be deposited as revenue and shall
102 be applicable to the department’s retained revenue account. At
103 the end of each fiscal year, the division of law enforcement shall
104 pay the inland fish and game fund an amount equivalent to the
105 sum of all fines, penalties and forfeitures received by the division
106 of law enforcement during such fiscal year for violations of
107 chapter one hundred and thirty-one or the regulation promulgated
108 thereunder.
109 The director shall issue books of non-criminal citation forms
110 to the enforcement personnel authorized under this section. The
111 director is hereby authorized to charge a reasonable fee for such
112 citation forms in accordance with the provisions of section three B
113 of chapter seven.

1 SECTION 2. Said chapter 21 is hereby further amended by
2 inserting after section 6F the following section:
3 Section 6G. A person notified to appear before the clerk of a
4 district court as provided in section six F for a violation of
5 section four A of chapter twenty-one, the regulations promul-
-6 gated pursuant to section seventeen Aof said chapter twenty-one,
7 the regulations promulgated pursuant to the provisions of chapter
8 ninety B, or the rules and regulations of the division of fisheries
9 and wildlife regulating activity on land under the management of

10 such division, may so appear within the time specified and pay
11 a fine of fifty dollars.
12 A person notified to appear before the clerk of a district court
13 as provided in section six F for a violation of sections two, three,
14 four, five, five A, six, seven, subsection (b) of section nine, section
15 twelve, twelve Aor thirteen Aof chapter ninety B may so appear
16 within the time specified and pay a fine of fifty dollars.
17 A person notified to appear before the clerk of a district court
18 as provided in section six F for a violation of subsections (b), (c)
19 and (e) of section eight of said chapter ninety B may so appear
20 within the time specified and pay a fine of one hundred dollars.
21 A person notified to appear before the clerk of a district court
22 as provided in said section six F for violation of section
23 seventeen A, thirty-three, thirty-four, thirty-six, thirty-nine, forty,
24 fifty-one, sixty-nine, seventy, seventy-one, seventy-two, eighty-
-25 one, eighty-two, ninety-five, or one hundred of chapter one
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26 hundred and thirty may so appear within the time specified and
27 pay a fine of fifty dollars.
28 A person notified to appear to before the clerk of a district court
29 as provided in said section six F for a violation of sections thirty-
-30 five, thirty-seven, thirty-eight, thirty-eight A, forty-one, forty-
-31 one A, forty-four, sixty-seven, sixty-eight, eighty, ninety-two, one
32 hundred A or one hundred C of said chapter one hundred and
33 thirty may so appear and pay a fine of one hundred dollars.
34 A person notified to appear before the clerk of district court
35 as provided in said section six F for a violation of section forty-
-36 seven and section seventy-five of chapter one hundred and thirty
37 may so appear within the time specified and pay a fine of two
38 hundred dollars.
39 A person notified to appear before the clerk of a district court
40 as provided in said section six for a violation of sections one, five,
41 six, eight, ten eleven, thirteen, sixteen, nineteen A, twenty-three
42 to twenty-five, inclusive, twenty-six, twenty-seven, twenty-eight,
43 thirty, thirty-two, thirty-three, thirty-six, thirty-eight, forty-four,
44 forty-seven, forty-nine to fifty-four, inclusive, fifty-seven, fifty-
-45 nine, sixty-nine, seventy-one, seventy-two, seventy-six, seventy-
-46 seven, seventy-nine, eighty, or eighty-two of chapter one hundred
47 and thirty-one may so appear and pay a fine of fifty dollars.
48 A person notified to appear before the clerk of a district court
49 as provided in said section six F for violations of section fifty-
-50 eight, sixty-five, sixty-six, sixty-seven, seventy, seventy-five A, or
51 eighty Aof said chapter one hundred and thirty-one may appear
52 and pay a fine of one hundred dollars.

1 SECTION 3. Said chapter 21 is hereby amended by striking
2 out section 61, as most recently amended by section 262 of
3 chapter 133 of the acts of 1992, and inserting in place thereof the
4 following section;
5 Section 61. there is hereby established a fund to be known as
6 the Environmental Law Enforcement Fund to which shall be
7 credited such sums as are determined under the provisions of
8 section thirteen of chapter sixty-four A; such sums as are received
9 by the commonwealth pursuant to sections six F and six G of

10 chapter twenty-one and sections three, twenty-two and thirty-six
11 of chapter ninety B; such sums as are credited from other funds



HOUSE No. 63611993] 7

12 for the operation of the division including, but not limited to, the
13 hazardous waste bureau; such sums as are credited pursuant to
14 section sixteen of chapter two hundred and seventy; criminal fines
15 received by the commonwealth pursuant to section sixteen of
16 chapter two hundred and seventy; criminal fines or criminal
17 penalties received by the commonwealth from prosecutions for
18 violations of the provisions of chapter twenty-one, ninety B, one
19 hundred and thirty or one hundred and thirty-one or the
20 regulations promulgated thereunder; any gift or grant for the
21 purpose of providing environmental law enforcement; sums
22 received by the commonwealth from the sale of the division’s
23 digital data products, including, but not limited to, machine
24 readable media, hard copy and cartographic output and the cost
25 of the services of management information specialists needed to
26 produce such products; and all such sums as are received by the
27 commonwealth from the federal government on account of the
28 activities of the division of law enforcement. Said fund may be
29 expended, subject to appropriation, for the purpose of providing
30 law enforcement coverage throughout the commonwealth and in
31 maintaining, managing and operating the division of law
32 enforcement in carrying out its functions including such
33 appropriations and expenditures as are necessary to assure the
34 proper administration of said division.

1 SECTION 4. Chapter 40 of the General Laws is hereby
2 amended by striking out section 21D, as amended by section 370
3 of said chapter 133, and inserting in place thereof the following
4 section:
5 Section 2ID. Any town may by ordinance or by-law not
6 inconsistent with this section provide for noncriminal disposition
7 ofviolations of any ordinance or by-law or any rule or regulation
8 of any municipal officer, board or department the violation of
9 which is subject to a specific penalty.

10 Any such ordinance or by-law shall provide that any person
11 taking cognizance of a violation of a specific ordinance, by-law,
12 rule or regulation which he is empowered to enforce, hereinafter
13 referred to as the enforcing person, as an alternative to initiating
14 criminal proceedings shall, or, if so provided in such ordinance
15 or by-law, may, give to the offender a written notice to appear
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16 before the clerk of the district court having jurisdiction thereof
17 at any time during office hours, not later than twenty-one days
18 after the date of such notice. Such notice shall be in triplicate and
19 shall contain the name and address, if known, of the offender,
20 the specific offense charged, and the time and place for his
21 required appearance. Such notice shall be signed by the enforcing
22 person, and shall be signed by the offender whenever practicable
23 in acknowledgement that such notice has been received.
24 The enforcing person shall, if possible, deliver to the offender
25 a copy of said notice at the time and place of the violation. If is
26 is not possible to deliver a copy of said notice to the offender at
27 the time and place of the violation, said copy shall be mailed or
28 delivered by the enforcing person, or by his commanding officer
29 or the head of his department or by any person authorized by such
30 commanding officer, department or head to the offender’s last
31 known address, within fifteen days after said violation. Such
32 notice as so mailed shall be deemed a sufficient notice, and a
33 certificate of the person so mailing such notice that it has been
34 mailed in accordance with this section shall be prima facie
35 evidence thereof.
36 At or before the completion of each tour of duty, or at the
37 beginning of the first subsequent tour of duty, the enforcing
38 person shall give to his commanding officer or department head
39 those copies of each notice of such a violation he has taken
40 cognizance of during such tour which have not already been
41 delivered or mailed by him as aforesaid. Said commanding officer
42 or department head shall retain and safely preserve one copy and
43 shall, at a time not later than the next court day after such delivery
44 or mailing, deliver the other copy to the clerk of the court before
45 which the offender has been notified to appear. The clerk of each
46 district court and of the Boston municipal court shall maintain
47 a separate docket of all such notices to appear.
48 Any person notified to appear before the clerk of a district court
49 as hereinbefore provided may so appear and confess the offense
50 charged, either personally or through a duly authorized agent or
51 by mailing to the city or town clerk of the municipality within
52 which the violation occurred together with the notice such specific
53 sum of money not exceeding three hundred dollars as the town
54 shall fix as penalty for violation of the ordinance, by-law, rule
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55 or regulation. Such payment shall if mailed be made only by postal
56 note, money order or check. Upon receipt of such notice, the city
57 or town clerk shall forthwith notify the district court clerk of such
58 payment and the receipt by the district court clerk of such
59 notification shall operate as a final disposition of the case. An
60 appearance under this paragraph shall not be deemed to be a
61 criminal proceeding. No person so notified to appear before the
62 clerk of a district court shall be required to report to any probation
63 officer, and no record of the case shall be entered in any probation
64 records.
65 If any person so notified to appear desires to contest the
66 violation alleged in the notice to appear and also to avail himself
67 of the procedure established pursuant to this section, he may,
68 within twenty-one days after the date of the notice, request a
69 hearing in writing. Such hearing shall be held before a district
70 court judge, clerk, or assistant clerk, as the court shall direct, and
71 if the judge, clerk, or assistant clerk shall, after hearing, find that
72 the violation occurred and that it was committed by the person
73 so notified to appear, the person so notified shall be permitted
74 to dispose of the case by paying the specific sum of money fixed
75 as a penalty as aforesaid, or such lesser amount as the judge, clerk
76 or assistant clerk shall order, which payment shall operate as a
77 final disposition of the case. If the judge, clerk, or assistant clerk
78 shall, after hearing, find that violation alleged did not occur or
79 was not committed by the person notified to appear, that finding
80 shall be entered in the docket, which shall operate as a final
81 disposition of the case. Proceedings held pursuant to this
82 paragraph shall not be deemed to be criminal proceedings. No
83 person disposing of a case by payment of such a penalty shall be
84 required to report to any probation officer as result of such
85 violation, nor shall any record of the case be entered in the
86 probation records.
87 If any person so notified to appear before the clerk of a district
88 court fails to pay the fine provided hereunder within the time
89 specified or, having appeard, does not confess the offense before
90 the clerk or pay the sum of money fixed as a penalty after a hearing
91 and finding as provided in the preceding paragraph, the clerk shall
92 notify the enforcing person who issued the original notice, who
93 shall determine whether to apply for the issuance of a complaint
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for the violation of the appropriate ordinance, by-law, rule or
regulation.

94
95

As used in this section the term “district court” shall include,
within the limits of their jurisdiction, the municipal court of the
city of Boston and the divisions of the housing court department
of the trial court.

96
97
98
99

The notice to appear provided for herein shall be printed in such
form as the chief justice to the municipal court of the city ofBoston
shall prescribe for said court, and as the chief justice of the district
courts shall prescribe for the district courts. Said notice may also
include notice of violations pursuant to section eleven C of
chapter eighty-five, section eighteen A of chapter ninety, section
sixteen A of chapter two hundred and seventy, and section one
hundred and seventy-three A of chapter one hundred and forty.
Any fines imposed under the provisions of this section shall enure
to the city or town for such use as said city or town may direct.
This procedure shall not be used for the enforcement of municipal
traffic rules and regulations. Chapter ninety C shall be the
exclusive method of enforcement of municipal traffic rules and
regulations.

100
101
102
103
104
105
106
107
108
109
110
11l
112
113

SECTION 5. Chapter 85 of the General Laws is hereby
amended by striking out section 11C, as amended by section 442
of said chapter 133, and inserting in place thereof the following
section:

2
3
4
5 Section 11C. Every city and town shall, pursuant to

clause (16B) of section twenty-one of chapter forty, provide a
noncriminal ticketing procedure against violators of the
provisions of sections eleven A and eleven B and of any rule
regulation, ordinance or by-law of the city or town regulating the
registration, equipment and operation of bicycles. Cities and
towns shall print notices of such violations in tag form in the same
manner as notices pursuant to section twenty A or twenty C of
chapter ninety are printed for such cities and towns.

6
7
8
9

10
11
12
13

A police officer taking cognizance of any such violation may
request the offender to state his true name and address. Whoever,
upon such request, refuses to state his name and address, or states
a false name and address or a name and address which is not his
name and address in ordinary use, shall be punished by a fine of

14
15
16
17
18
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19 not less than twenty nor more than fifty dollars. Any such offender
20 so refusing to state his name and address may be arrested without
21 a warrant, but no person shall be arrested without a warrant for
22 any other such violation.
23 Every police officer who takes cognizance of such violations
24 may give the offender a notice, which shall be in tag form, as
25 provided in this section, to appear before the clerk of the district
26 court having jurisdiction, at any time during office hours, not later
27 than twenty-one days after the date of such violation. If the
28 offender is under sixteen years of age, the officer may give such
29 notice to the parent or guardian of the offender. All tags shall
30 be prepared in triplicate and shall be prenumbered.
31 Said tag shall contain but shall not be limited to the following
32 information: the registration number of the bicycle, if any; the
33 name and address of the offender, if served with notice in hand
34 at the time of such violation; the date, time, place and nature of
35 the violation; the amount of the fine; instructions for the return
36 of the tag; and a notice which reads as follows: This notice may
37 be returned by mail, personally, or by an authorized person, and
38 if properly returned shall be deemed non-criminal. A court
39 hearing may be obtained upon the written request of the offender.
40 Failure to obey this notice within twenty-one days after the date
41 of the violation will result in the offender’s appearance in court
42 on a criminal complaint. Such notice shall be signed by the officer,
43 and shall be signed by the offender whenever practicable in
44 acknowledgment that the notice has been received. The officer
45 shall, if possible, deliver to the offender at the time and place of
46 the violation a copy of said notice. Whenever it is not possible
47 to deliver a copy of said notice to the offender at the time and
48 place of violation, said copy shall be mailed or delivered by the
49 officer, or by his commanding officer or any person authorized
50 by said commanding officer to the offender’s last known address.
51 The mailing of such notice by the officer, his commanding officer
52 or the person so authorized, to the said offender shall be deemed
53 a sufficient notice, and a certificate of the officer or person stating
54 that such notice has been mailed in accordance with this section
55 shall be deemed prima facie evidence thereof, and shall be
56 admissible in any court of the commonwealth as to the facts
57 contained therein.



HOUSE - No. 6361 [January12

58 At or before the completion of each tour of duty, the officer
59 shall give to his commanding officer those copies of each notice
60 of such a violation taken cognizance of during such tour. Said
61 commanding officer shall retain and safely preserve one of such
62 copies and shall at a time not later than the beginning of the next
63 court day after receipt of such notice deliver another of such copies
64 to the clerk of the court before whom the offender has been
65 notified to appear. The clerk of each district court shall maintain
66 a separate docket of all such notices to appear.
67 Any person notified to appear before the clerk of a district
68 court, as provided herein, may appear before such clerk and
69 confess the offense charged, either personally or through an agent
70 duly authorized in writing, or by mailing to such clerk the ntice
71 accompanied by the fine provided therein, such payment to be
72 made only by postal note, money order or check made out to the
73 clerk of the court. Returning the notice to the clerk of court and
74 payment of the fine established shall operate as a final disposition
75 of the case. Proceedings under this section shall not be deemed
76 criminal; and no person notified to appear before the clerk of a
77 district court as provided herein shall be required to report to any
78 probation officer, and no record of the case shall be entered in
79 the probation records.
80 If any person notified to appear before the clerk of the district
81 court fail to appear or, having appeared, desire not to avail himself
82 or the benefits of the procedure established by this section, the
83 clerk shall, as soon as may be, notify the officer concerned who
84 shall forthwith make a complaint against the offender and follow
85 the procedure established for criminal cases. If any person fails
86 to appear in accordance with the summons issued upon such
87 complaint, the clerk shall send such person by registered mail,
88 return receipt requested, a notice that the complaint is pending
89 and that if the person fails to appear within twenty-one days from
90 the mailing of such notice, a warrant for his arrest will be issued,
91 If any person fails to appear within twenty-one days from the
92 mailing of such notice the court shall issue a warrant for his arrest.
93 The notice to appear, provided herein, shall be printed in such
94 form as the administrative justice for the Boston municipal court
95 department and the administrative justice for the district court
96 department may prescribe for their respective departments;
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97 provided, however, that any city or town may request that the
98 notice prepared for said city or town pursuant to section twenty A
99 or section twenty C of chapter ninety be so revised or adapted

100 that said notice may also be used for the notice provided for in
101 this section.
102 All fines collected pursuant to this section shall be used by the
103 respective cities and towns for the development and implemen-
-104 tation of bicycle programs.

1 SECTION 6. Chapter 90 of the General Laws is hereby
2 amended by striking out section 18A, as amended by section 443
3 of said chapter 133, and inserting in place thereof the following
4 section ;

5 Section 18A. The department on ways within their control and
6 at the intersection of state highways, and other ways, the
7 metropolitan district commission on ways within theircontrol and
8 at the intersection of metropolitan district commission roadways,
9 except state highways, and other ways, the traffic and parking

10 commission of the city of Boston, the traffic commission or traffic
11 director of any city or town having such a commission or director
12 with authority to promulgate traffic rules, the city council of any
13 other city, and the board of selectmen of any other town may,
14 subject to the provisions of section two of chapter eighty-five,
15 adopt, amend and repeal rules, not repugnant to law, regulating
16 the use by pedestrians of ways within their respective control;
17 provided, however, that no such rule adopted by said traffic and
18 parking commission or by any such traffic commission or traffic
19 director, any city council or any board of selectmen shall take

20 effect until approved in writing by the department, nor, in the case
21 of any such rule adopted by said traffic and parking commission,
22 until published in the City Record, or, in the case of any other
23 such rule, until published in a newspaper published in the city or
24 town in which such rule is to be applicable, if any, otherwise in
25 the county wherein such city or town lies. As used in this
26 paragraph, the word “pedestrian” shall include a person in or on
27 any conveyance, other than a bicycle, constructed and designed
28 for propulsion by human muscular power, as well as including
29 a person on foot. Whoever violates any provision of any such rule
30 shall be punished by a fine of one dollar for the first, second or
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31 third such offense committed by such person within the
32 jurisdiction of the district court in the particular calendar year,
33 and by a fine of two dollars for the fourth or subsequent such
34 offense so committed in such calendar year.
35 If a police officer takes cognizance of a violation of any
36 provision of any such rule, he shall forthwith give to the offender
37 a written notice to appear before the clerk of the district court
38 having jurisdiction, at any time during office hours, not later than
39 twenty-one days after the time of such violation. Such notice shall
40 be made in triplicate and shall contain the name and address of
41 the offender, the time, place and nature of the violation, and the
42 name of the police officer. Upon the completion of his tour of
43 duty such police officer shall give his commanding officer two
44 copies of such notice. Said commanding officer shall retain one
45 such copy in his files and, not later than the next court day, deliver
46 the other copy to the clerk of the court before whom the offender
47 has been notified to appear. The notice to appear as provided
48 herein shall be printed in such form as the administrative justice
49 for the Boston municipal court department and the administrative
50 justice for the district court department may prescribe for their
51 respective departments.
52 A police officer taking cognizance of any such violation may
53 request the offender to state his name and address. Whoever, upon
54 such request, refuses to state his name and address, or states a
55 false name and address or a name and address which is not his
56 name and address in ordinary use, shall be punished by a fine of
57 not less than twenty nor more than fifty dollars. Any such offender
58 who refuses upon such request to state his name and address may
59 be arrested without a warrant; but no person shall be arrested
60 without a warrant for any other violation of any provision of this
61 paragraph or for any violation of any provision of any such rule.
62 Any person notified to appear before the clerk of a district court
63 as hereinbefore provided may appear before such clerk and
64 confess the offense charged, either personally or through an agent
65 duly authorized in writing or by mailing to such clerk, with the
66 notice, the sum provided herein, such payment to be made only
67 by postal note, money order or check. If it is the first, second or
68 third offense subject to this section committed by such person
69 within the jurisdiction of the court in the calendar year, payment
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70 to such clerk of the sum of one dollar shall operate as a final
71 disposition of the case; if it is thefourth or subsequent such offense
72 so committed in such calendar year payment to such clerk of the
73 sum of two dollars shall operate as a final disposition of the case.
74 Proceedings under this paragraph shall not be deemed criminal;
75 and no person notified to appear before the clerk of a district court
76 as provided herein shall be required to report to any probation
77 officer, and no record of the case shall be entered in the probation
78 records.
79 Should any person notified to appear before the clerk of the
80 district court fail to appear or, having appeared, desire not to avail
81 himself of the procedure hereinbefore provided for the non-
-82 criminal disposition of the case, the clerk shall, as soon as may
83 be, notify the officer concerned, who shall forthwith make a
84 complaint and follow the procedure established for criminal cases.
85 If any person fails to appear in accordance with the summons
86 issued upon such complaint the clerk shall send such person by
87 registered mail, return receipt requested, a notice that the
88 complaint is pending and that if the person fails to appear within
89 twenty-one days from the sending of such notice a warrant for
90 his arrest will be issued. If any person fails to appear within
91 twenty-one days from the sending of such notice the court shall
92 issue a warrant for his arrest.
93 A violation ofany provision of any such rule or of any provision
94 of this section shall not, in any civil proceeding, constitute
95 negligence or be admissible as evidence of negligence, nor shall
96 a conviction for such a violation be shown to affect the credibility
97 of a witness in any proceeding.
98 The provisions of this section relative to ways within the control
99 of cities or towns shall be effective in cities or towns accepting

100 said provisions; provided, however, that at any time after the
101 expiration of two years from the time of any such acceptance a
102 city or town may, in the same manner as such provisions were
103 accepted, revoke the same.

1 SECTION 7. Chapter 908 of the General Laws is hereby
2 amended by striking out section 14, as most recently amended by
3 section 451 of said chapter 133, and inserting in place thereof the
4 following section ;



HOUSE - No. 6361 [January16

5 Section 14. (a) Whoever violates any provision of section two,
6 three, four, six or nine A or of any rule or regulation pertaining
7 thereto shall be punished by a fine of not more than fifty dollars,
8 except as hereafter provided. Any person against whom a
9 complaint has been issued for a violation of section two or of any

10 rule or regulation pertaining thereto may, if it is the first offense
11 committed by such person in violation of the provisions of this
12 chapter or of any rule or regulation made under authority hereof,
13 appear in person or through an attorney or agent duly authorized
14 in writing, before the clerk of the court having jurisdiction of the
15 offense, and confess the offense charged. In the alternative, any
16 person against whom a complaint has been issued for violation
17 of section five, five A, six or nine A may waive a trial and plead
18 guilty by mailing to the clerk of the court having jurisdiction of
19 the offense, payment in the amount of ten dollars for each offense,
20 by postal note, money order, or certified check made payable to
21 said clerk. Payment by such a person to such clerk of a fine of
22 ten dollars and costs shall operate as a final disposition of the case.
23 Proceedings so disposed of by such clerk shall not be deemed
24 criminal and no person who appears before a clerk of court as
25 provided herein shall be required to report to any probation
26 officer and no record of the case shall be entered in the probation
27 records. Such clerk shall, within three days of such payment,
28 forward to the director a certified copy of such proceedings. For
29 the purpose of counting violations such disposition shall operate
30 as if a finding of guilty had been made in court.
31 (b) whoever as a scuba diver, so-called, or boat operator
32 violates any provision of section five, five A, seven, subsection (b)
33 of section nine, section twelve, twelve A or thirteen A or of any
34 rule or regulation pertaining thereto shall be punished by a fine
35 of not less than ten nor more than fifty dollars.
36 (c) Whoever violates any provision of section eight or any rules
37 or regulations pertaining thereto shall be punished by a fine of
38 not more than five hundred dollars or by imprisonment for not
39 more than six months, or both, or if such violation results in the
40 death of any person, by a fine of not more than one thousand
41 dollars and by imprisonment for not more than one year.

1 SECTION 8. Chapter ninety Gof the General Laws is hereby
2 repealed.
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1 SECTION 9. Chapter 132 A of the General Laws is hereby
2 amended by striking out section 7A, as amended by section 489
3 of chapter 133 of the acts of 1992, and inserting in place thereof
4 the following section ;

5 Section 7A. There is established within the department of
6 environmental management, division of forest and parks the
7 position titles of chief park ranger and park ranger, provisions
8 of the General Laws or any special law to the contrary,
9 notwithstanding. Said positions shall not be eligible for the

10 provisions of group four retirement benefits.
11 The chief park ranger and park rangers appointed and
12 employed by the department of environmental management,
13 when appointed deputy environmental police officers, shall
14 enforce all regulations promulgated pursuant to section four A
15 of chapter twenty-one, and section seven of chapter one hundred
16 and thirty-two A and section sixteen of chapter two hundred and
17 seventy, shall search for lost or missing persons or department
18 property, and shall assist the bureau of fire control in both
19 suppression and detection of fires.
20 A park ranger who has been appointed as a deputy
21 environmental police officer who observes any violation of
22 regulations promulgated pursuant to said section four A of said
23 chapter twenty-one, and said section seven of said chapter one
24 hundred and thirty-two A, any request the offender to state his
25 name and address. Whoever upon such request refuses to state
26 his name and address may be arrested without a warrant and shall
27 be punished by a fine of nor less than fifty dollars and no more
28 than one hundred dollars. Said ranger may, as alternative to
29 instituting criminal proceedings, give to the offender a written
30 notice to appear before the clerk of the district court having
31 jurisdictionat any time during office hours within twenty-one days
32 after the date of such violation. Said notice shall contain the name
33 and address of the offender, offense charged, signature of the
34 officer and option of the offender acknowledging that the notice
35 has been received. The clerk of courts shall maintain a separate
36 docket of all such notices to appear.
37 If any person notified to appear before the clerk of the district
38 court fails to appear and pay the fine provided hereunder or,
39 having appeared, desires not to avail himself of the procedure for
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40 the non-criminal disposition of the case, the clerk shall notify the
41 ranger concerned, who shall forthwith make a criminal complaint.
42 Any person notified to appear before the clerk of the district
43 court for a violation of said section four Aof said chapter twenty-
-44 one, and of said section seven of said chapter one hundred and
45 thirty-two A, may so appear within the time specified and pay a
46 fine of fifty dollars. Notwithstanding any other provision of law,
47 all fines and penalties recovered for violation of rules and
48 regulations made under authority of this section shall be
49 accounted for by the clerk of the court and forwarded to the
50 department of environmental management to be deposited as
51 revenue and shall be applicable to the department’s retained
52 revenue account.
53 Park ranger may, through independent contractors, remove
54 from any area or way subject to their jurisdiction or control and
55 store in any convenient place any vehicle parked or standing
56 thereon in violation of any law, or rule and regulation; provided
57 however, that such removal and storage shall be at no expense
58 to and without liability on the part of the commonwealth.

1 SECTION 10. Chapter 140 of the General Laws is hereby
2 amended by striking out section 173A, as amendedby section 497
3 of said chapter 133, and inserting in place thereof the following
4 section:
5 Section 173A. Whenever a complaint is sought in a district
6 court for a violation of an ordinance or by-law, made under the
7 provisions of section one hundred and seventy-three, the clerk
8 shall send a written notice to the person complained against
9 stating that such a complaint has been sought and will issue unless

10 such person appears before such clerk and confesses the offense
11 either personally or through an agent duly authorized in writing,
12 or by mailing to such clerk, with the notice the fine provided
13 herein. If it is the first offense subject to this section committed
14 by such person within a calendar year, the clerk shall dismiss the
15 charge without the payment of any fine; if it is the second offense
16 so committed in such city or town in the calendaryear the payment
17 to the clerk of a fine of twenty-five dollars shall operate as a final
18 disposition of the case; if it is the third offense so committed in
19 such city or town in a calendar year payment of a fine of thirty
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20 dollars shall operate as a final disposition of the case; and if it
21 is the fourth or subsequent offense so committed in such city or
22 town in the calendar year the payment of a fine of fifty dollars
23 shall operate as a final disposition of the case. Such payment shall
24 be made only by postal note, money order or check. Notwith-
-25 standing the foregoing procedure and schedule of fines and
26 subject, however, to all of the other provisions of this section, a
27 city or town may, by ordinance or by-law, provide for an
28 alternative procedure and a different schedule of fines; provided,
29 however, that no new schedule of fines shall contain a fine in
30 excess of fifty dollars.
31 Proceedings under this section shall not be deemed criminal;
32 and no person notified to appear before the clerk of a district
33 court as provided herein shall be required to report to any
34 probation officer, and no record of the case shall be entered in
35 the probation records.
36 If a person notified to appear, as hereinbefore provided, fials
37 to appear or pay the fine within twenty-one days of the sending
38 ofthe notice, or having appeared, does not desired to avail himself
39 of the procedure established by this section, the clerk shall issue
40 the complaint and the procedure established for criminal cases
41 shall be followed.
42 If any person fails to appear in accordance with the summons
43 issued upon such complaint, the clerk of the court shall send such
44 person, by registered mail, return receipt requested, a notice that
45 the complaint is pending and that, if the person fails to appear
46 within twenty-one days from the sending of such notice, a warrant
47 for his arrest will be issued.

1 SECTION 11. The first paragraph of section 62C of chap-
-2 ter 221 of the General Laws, as amended by section 559 of said
3 chapter 133, is hereby further amended by striking out clause (i).

1 SECTION 12. Section 16 of chapter 270 of the General Laws,
2 as amended by section 568 of said chapter 133, is hereby further
3 amended by striking out the second paragraph and inserting in
4 place thereof the following paragraph;
5 If a motor vehicle is used in committing such an offense where
6 the offense involves the unlawful disposal of more than seven
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7 cubic feet of trash, bottles or cans, refuse, rubbish, garbage, debris,
8 scrap, waste or any other materials and the motor vehicle is
9 observed while the offense is in progress by an officer authorized

10 to enforce this section, the officer may seize the vehicle and remove
11 and store it or otherwise immobilze it by a mechanical device until
12 (1) payment is made to the enforcing authority of a fine set by
13 such enforcing authority up to the maximum fine which may be
14 imposed under this section, (2) the illegally disposed of material
15 is removed and legally disposed of, and (3) payment is made to
16 the enforcing authority of its reasonable towing and storage
17 charges, if any, for the seized vehicle. If, after payment of the
18 above fine and towing and storage charges, the use of the seized
19 vehicle is necessary to dispose of the material, the enforcing
20 authority shall release the seized vehicle upon the posting of
21 security sufficient to pay for the cost of legal disposal of the
22 material. The security shall be returned to the person posting it
23 upon proof of legal disposal of the material. Within five days of
24 the payment of a fine to secure the release of a seized vehicle as
25 provided for herein, the enforcing authority to whom the fine is
26 paid shall deposit the fine in court along with a criminal complaint
27 regarding the offense, and the court shall hold the fine until
28 judgment is entered on said complaint; provided, however, that,
29 at the discretion of the enforcing authority, the violation may be
30 disposed of by the noncriminal disposition procedures pursuant
31 to section twenty of chapter forty, in which case the maximum
32 fine shall be one thousand dollars. If a conviction is returned on
33 the complaint the court shall award to any person or persons,
34 other than an employee of the enforcing authority, whose
35 information materially contributed to the identification of the
36 convicted party, up to five hundred dollars, or forty percent of
37 said fine, whichever is the greater, and the balance of the fine shall
38 be equally divided between the enforcing authority and the court.
39 If such violation is disposed of noncriminally, the balance of such
40 fine, after payment of the award, if any, shall be deposited in the
41 general fund of the enforcing authority. Vehicles seized under the
42 provisions of this section which are not claimed or redeemed by
43 their owners as provided for above within thirty days of the date
44 of seizure, may after thirty days notice by certified mail to the
45 vehicle’s registered owner, be sold at auction and the proceeds be
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46 applied to the fines assessed herein, vehicle towing and storage
47 costs and the costs for legal disposal of the material. Enforcing
48 authorities shall adopt appropriate rules and regulations which
49 provide for the orderly implementation of this section.

1 SECTION 13. Said chapter 270 is hereby further amended by
2 striking out section I6A, as amended by section 569 of said
3 chapter 133, and inserting in place thereof the following
4 section:
5 Section 16A. If any officer empowered to enforce section
6 sixteen takes cognizance of a violation thereof, he may request
7 the offender to state his name and address. Whoever, upon such
8 request, refuses to state his name and address, may be arrested
9 without a warrant, or if he states a false name and address or a

10 name and address which is not his name and address in ordinary
11 use, he shall be punished by a fine of not less than fifty nor more
12 than one hundred dollars. Such officer may, as an alternative to
13 instituting criminal proceddings, forthwith give to the offender a
14 written notice to appear before the clerk of the district court
15 having jurisdiction at any time during office hours, not later than
16 twenty-one days after the date of such violation. Such notice shall
17 be made in triplicate, and shall contain the name and address of
18 the offender and, if served with notice in hand at the time of such
19 violation, the number of his license, if any, to operate motor
20 vehicles; the registration number of the vehicle or motor boat
21 involved, if any; the time and place of the violation; the specific
22 offense charged; and the time and place for his required
23 appearance. Such notice shall be signed by the officer, and shall
24 be signed by the offender whenever practicable in acknowledg-
-25 ment that the notice has been received. The officer shall if possible
26 deliver to the offender at the time and place of the violation a
27 copy of said notice. Whenever it is not possible to deliver a copy
28 of said notice to the offenderat the time and place of the violation,
29 said copy shall be mailed or delivered by the officer, or by his
30 commanding officer or any person authorized by said
31 commanding officer, to the offender’s last known address, or in
32 the case of a violation involving a motor vehicle or motor boat
33 registered under the laws of this commonwealth, within five days
34 of the offense, or in the case of any motor vehicle or motor boat
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35 registered under the laws of another state or country, within ten
36 days thereof, exclusive, in either case, of Sundays and holidays,
37 to the address of the registrant of the motor vehicle or motor boat
38 involved, as appearing, in the case of a motor vehicle registered
39 under the laws of this commonwealth, in the records ofthe registry
40 of motor vehicles or the division of motor boats or, in the case
41 of a motor vehicle or motor boat registered under the laws of
42 another state or country in the records of the official in such state
43 or country having charge of the registration of such motor vehicle
44 or motor boat. Such notice mailed, by the officer, his commanding
45 officer, or the person so authorized to the last address of said
46 registrant as appearing as aforesaid, shall be deemed a sufficient
47 notice, and a certificate of the officer or person so mailing such
48 notice that it has been mailed in accordance with this section shall
49 be deemed prima facie evidence thereof and shall be admissible
50 in any court of the commonwealth as to the facts contained herein.
51 At or before the completion of each tour of duty the officer shall
52 give to his commanding officer those copies of each notice of such
53 a violation he has taken cognizance of during such tour which
54 have not already been delivered or mailed by him as aforesaid.
55 Said commanding officer shall retain and safely preserve one of
56 such copies and shall, at a time not later than the next court day
57 after said delivery or mailing, deliver another of such copies to
58 the clerk of the court before whom the offender has been notified
59 to appear. The clerk of each district court shall maintain a separate
60 docket of all such notices to appear.
61 Any person notified to appear before the clerk of a district court
62 as hereinbefore provided may appear before such clerk and
63 confess the offense charged, either personally or through an agent
64 duly authorized in writing, or by mailing to such clerk, with the
65 notice, the sum provided herein, such payment to be made only
66 by postal note, money order or check. If it is the first, second or
67 third offense subject to this section committed by such person
68 within the jurisdiction of the court in the calendar year, payment
69 to such clerk of the sum of twenty dollars shall operate as a final
70 disposition of the case; if it is thefourth or subsequent such offense
71 so committed in such calendar year, payment to such clerk of the
72 sum of one hundred dollars shall operate as a final disposition
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73 of the case. Proceedings under this paragraph shall not be deemed
74 criminal; and no person notified to appear before the clerk of a
75 district court as provided herein shall be required to report to any
76 probation officer, and no record of the case shall be entered in
77 the probation records.
78 If any person notified to appear before the clerk of the district
79 court fails to appear and pay the fine provided hereunder or,
80 having appeared, desires not to avail himself of the procedure
81 hereinbefore provided for the noncriminal disposition of the case,
82 the clerk shall, as soon as may be, notify the officer concerned,
83 who shall forthwith make a complaint and follow the procedure
84 established for criminal cases, and shall notify, if a motor vehicle
85 is involved, the registrar of motor vehicles, or, if a motor boat
86 is involved, the division of motor boats. If any person fails to
87 appear in accordance with the summons issued upon such
88 complaint the clerk shall send such person by certified mail, return
89 receipt requested, a notice that the complaint is pending and that
90 if the person fails to appear within twenty-one days from the
91 sending of such notice a warrant for his arrest will be issued. If
92 any person fails to appear within twenty-one days from the
93 sending of such notice, the court shall issue a warrant for his arrest.
94 The notice to appear, provided herein, shall be printed in such
95 form as the administrative justice for the district court department
96 and the administrative justice for the Boston municipal courtr
97 department may prescribe for their respective departments;
98 provided, however, that a notice prepared pursuant to section
99 twenty A or section twenty Cof chapter ninety may be so revised

100 or adapted that said notice may also be used for the notice
101 provided for in this section.

1 SECTION 14. Section 42 of chapter 279 of the General Laws,
2 as most recently amended by section 571 of said chapter 133, is
3 hereby further amended by striking out the second paragraph and
4 inserting in place thereof the following paragraph;
5 If the records of the registrar of motor vehicles indicate that
6 a corporation has failed to pay an assessment for a civil motor
7 vehicle infraction as provided in section three of chapter ninety C,
8 the registrar may issue a warrant of distress to compel payment
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9 of the assessment, plus any late fees or other administrative fees
10 which the registrar is required or authorized by law or regulation
11 to impose, unless such fees are waived in whole or in part by the
12 registrar.

1 SECTION 15. This act shall take effect on January first,
2 nineteen hundred and ninety-three.
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