
HOUSE No. 1386.

In the Year One Thousand Eight Hundred and Ninety-six.

AN ACT
Relative to the Registry and Return of Births, Marriages and

Deaths.

1 Section 1. The clerk of each city and town shall receive
2 or obtain and record the following facts concerning the births,
3 marriages and deaths therein, separately numbering and record-
-4 ing the same, designating the facts hereinafter specified in
5 separate columns as follows :

6 In the record of births, the date of the record, the date of
7 birth, the place of birth, the name of the child, the sex and
8 color of the child, the names and places of birth of the
9 parents, including the maiden name of the mother, the occu-

lt) pation of the father, the residence of the parents and the name
11 of the informant. In the record of the birth of an illegiti-
-12 mate child the name and other facts relating to the father shall

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

jmmoiuocftltl) of illassacljusctts.
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lo not be recorded unless at the joint request in writing of both
14 father and mother. The term illegitimate shall not be used
15 in the record of a birth unless the fact has been legally deter-
1G mined or upon the sworn statement of both the father and
17 mother.
18 In the record of marriages, the date of the record, the
19 date of the marriage, the place of marriage, the name,
20 residence and official station of the person by whom the
21 marriage is solemnized, the names and places of birth of the
22 parties married, the residence of each, the age and color of
23 each, the number of the marriage (for example, the first or
24 second marriage) and if previously married whether widowed
25 or divorced, the occupation of each and the names of their
26 parents, with the maiden name of the mother. If the bride is
27 a widow or divorced her maiden name shall also be given.
28 In the record of deaths, the date of the record, the date of
29 the death, the name of the deceased, the sex, the color, the
30 condition (whether single, widowed, married or divorced), the
31 age, the residence, the occupation, the place of death, the
32 place of birth, the names and places of birth of the parents,
33 the disease or cause of death, the place of burial, with the
34 name of the cemetery if it has any, the maiden name of the
5 mother, and if the deceased was a married or divorced woman,
6 or a widow, her maiden name and the name of her husband.

1 Sect. 2. The clerk of each city and town shall index in
2 separate indexes of births, marriages and deaths the names of

all .persons recorded as born, married or dead.

1 Sect. 3. Physicians and midwives shall on or before the
2 fifth day of each month report to the clerk of each city or town
3 a correct list of all children born therein during the month next
4 preceding, at whose birth they were present, stating the date
5 and place of each birth, the name of the child if it has any,
6 the sex and color of the child, the name, place of birth, and
7 residence of the parents, the maiden name of the mother, and
8 the occupation of the father. If the child is illegitimate the
9 name of the father need not be stated, unless at the joint
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10 request in writing of both father and mother, which request
11 shall be filed with the returns of births.
12 The fee of the physician or midwife shall be twenty-five
13 cents for each birth so reported, and shall be paid by the city
14 or town in which the report is made upon presentation of a

15 certificate from the city or town clerk, stating that said births
16 have been reported in conformity with the requirements of this
17 section. Any physician or mid-wife neglecting to report such
18 list for ten days after it is due shall for each offence forfeit a
19 sum not exceeding twenty-five dollars.

1 Sect. 4. Any person having knowledge of the facts required
2 for record concerning the birth of any child shall furnish the
3 same upon request of the clerk of the city or town wherein
4 such child was born or its parents reside, or of any person
5 authorized by him to obtain such facts. Any person refusing

C to furnish such facts shall for each offence forfeit not exceed-
-7 ing ten dollars.

1 Sect. 5. The clerk of every city and town shall annually
2 in the month of January ascertain or cause to be ascertained, by
3 means of a canvass, for the facts required for record by section
4 one of this act, relating to the birth of all children born therein

within the year preceding the first day of said January.

a child, give notice thereof or cause such notice to be given, to
the clerk of the city or town in which such child is born.

4 Every householder shall, within forty days after the date of a

6 birth, occurring in his house, give notice thereof, or cause such
6 notice to be given to the clerk of the city or town in which he
7 resides ; and he shall, also, within five days after the date of a

8 death occurring in his house, give notice thereof or cause such
9 notice to be given, to the board of health other than the select-

-10 men, or if there is no such board, to the clerk, of such city or

11 town. The oldest person next of kin present at the time of
12 the death of any of his kindred in the city or town in which
13 such death occurs, shall within five days thereafter, give notice

1 Sect. 6. Parents shall, within forty days after the birth of
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14 thereof or cause such notice to be given, to such board of health,
15 or if there is no such board, to the clerk of such city or town.
16 The keeper, superintendent or person in charge of a work-
-17 house, house of correction, prison, reformatory, reform school,
18 hospital, almshouse or other institution, public or private, re-
-19 ceiving inmates from within or without the limits of the city or
20 town in which it is located shall, when a person is received
21 into the institution of which he is the keeper, superintendent or
22 person in charge, obtain a record of all the facts which would
23 be required for record in the event of the death of such person
24 so received, and shall, on or before the fifth day of each
25 month, give notice to the clerk of said city or town of every
26 birth and death happening among the persons under his charge
27 during the month next preceding.
28 The facts required for record by section one of this act shall,
29 so far as known or obtainable, be included in every notice
30 given under this section.

1 Sect. 7. The master or other commanding officer of a

2 vessel shall give notice, with the facts required for record, of
3 every birth or death happening among the persons under his

4 charge whenever the parents of the child born, or the deceased
5 person were residents of this Commonwealth. In case of a

6 birth the notice shall be given to the clerk, and in case of a

7 death to the board of health other than the selectmen, or if
8 there is no such board, to the clerk of the city or town within
9 the Commonwealth at which his vessel first arrives after said

10 birth or death.

1 Sect. 8. Any parent, keeper, superintendent or other
2 person required by section six of this act to give, or cause to
3 be given, notice of a birth or death, who neglects to give the
4 required notice or cause the same to be given, for ten days
5 after it is due, shall for each offence forfeit not exceeding five
6 dollars, and the master or commanding officer of a vessel who
7 neglects to give such notice for ten days after the arrival of

8 his ivessel at the port where notice is to be given shall forfeit
9 not exceeding five dollars.
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1 Sect. 9. The clerk of any city or town may enter upon the
2 record already made by him concerning a person born in
3 such city or town any information obtained in writing by
4 the canvass mentioned in section five, or by his own efforts,

5 which is needed to supply deficiencies iu said records, but
6 shall make no changes iu facts already recorded, except as

7 provided in section fourteen of this act, or to correct errors
8 in copying from certificates or returns on file in his office.
9 When an error in copying is corrected a statement of the fact

10 that the correction is made to correct an error in copying shall
11 be entered upon the record over the signature of the clerk.

1 Sect. 10. A physician who has attended a person during
2 his last illness shall forthwith, after the death of said person,
3 furnish for registration at the request of a duly licensed
4 undertaker or other authorized person, or any member of the

5 family of such deceased person, a certificate stating, to the
6 best of his knowledge and belief, the name of the deceased,
7 his age, the disease of which he died, the duration of his last

8 sickness and the date of his decease ; and a physician who has
9 attended at the birth of a child dying immediately thereafter,

10 or a physician or midwife who has attended at the birth of a
11 child born dead, shall forthwith furnish for registration a

12 certificate stating that to the best of his or her knowledge and
13 belief such child either died immediately after birth or was

14 born dead. Both the birth and death of such child shall be
15 recorded, and if the child was born dead the words still born
16 shall be entered in both the record of birth and death.

17 A physician or midwife who neglects or refuses to make the
18 certificate required by this section or who makes a false state-
-19 ment therein, shall forfeit not exceeding fifty dollars.

1 Sect. 11. A physician who has attended a person in his
2 last illness, in furnishing a certificate for the purpose of regis-
3 tration as required by section ten shall, in case the deceased
4 was a soldier or a sailor who served in the war of the rebellion,
5 give both the primary and the secondary or immediate cause
6 of death as nearly as he can state the same. A physician who
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7 refuses or neglects to make
8 dollars.

inch certificate shall forfeit ten

1 Sect. 12. Every undertaker or other person having charge
2 of the funeral rites preliminary to the interment of a human
3 body shall forthwith obtain the physician’s certificate made in
4 accordance with section ten of this act, and shall enter thereon
5 the facts required by section one of this act to be recorded
6 concerning the deceased, and shall return the same to the
7 board of health, other than the selectmen, or its duly appointed
8 agent; or if there is no such board, to the clerk of the city
9 or town in which the death occurred. The person making such
10 return shall receive from the city or town a fee of twenty-five
11 cents therefor.

1 Sect. 13. The clerk of each city and town shall forthwith
2 make certified copies of the records of all births and deaths
3 recorded in the books of said city or town during the previous
4 month, whenever the deceased person or the parents of the
5 child born were resident in any other city or town in this Com-
-6 monwealth or any other state at the time of said birth or death ;

7 and shall transmit said certified copies to the clerk of the city
8 or town in which such deceased person or parents were resident
9 at the time of said birth or death, stating in addition the name

10 of the street and number of the house, if any, where such de-
ll ceased person or parents so resided, whenever the same can be
12 ascertained; and the clerk of every city or town in this Com-
-13 monwealth so receiving such certified copies, or certified copies
14 of births, deaths or marriages from the clerk of a city or town
15 without the Commonwealth, shall record the same in the books

16 kept for recording births, deaths or marriages

1 Sect. 14. Whenever the record relating to a birth, marriage
2 or death in the records of any city or town does not contain all
3 the facts required for record, or when it is alleged that the
4 facts are not correctly stated in such record, the clerk of such
5 city or town shall receive a deposition under oath, made by one
6 who was required by law to furnish the information for the
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discretion, by two credible persons
;ase, containing such facts as are

7 original record, or, at his
8 having knowledge of the (
9 desired for record. Having

10 then file the same and recor
11 be kept for recording such cl
12 and residence of the depone
13 shall thereupon draw a line
14 without erasing them, and c
15 facts needed to amend the r

16 tified copy of the corrected

; received such deposition he shall
d said facts in a separate book to

lepositions, adding thereto the name
nt and the date of such record, and
through the incorrect statements

nter upon the original record the
ecord, and forthwith forward a cer-
record to the secretary of the Com-

17 mouwealth upon blanks provided by the secretary for the pur-
-18 pose, who shall thereupon amend the record in his office, and
19 state in the margin thereof his authority for so doing. Ref-
-20 erence to the record of the deposition recorded shall be made
21 by the clerk against the original record. The clerk when fur-
-22 nishing a copy of such record shall certify to the facts eon-
-23 tained in the record as amended, and shall state in addition
24 that the certificate is issued in accordance with the provisions
25 of this act. Such deposition, or a certified copy of the record
26 of any other city or town, or of the record made at the time by
27 any person since deceased whc
28 the evidence of a birth, mama

was required by law to furnish
;e or death may, at the discretion

29 of the clerk, be made the basi for the record of a birth, mar-

■corded, and such copy of record
for completing the record of a

30 riage or death not previously r

31 may also be made the basis
does not contain all the requiredbirth, marriage or death which

33 facts.

1 Sect. 15. Any person who wilfully makes a false return
2 in regard to any birth or death shall forfeit not exceeding fifty
3 dollars.

1 Sect. 16. All the returns of births, marriages and deaths
2 made as provided by law shall be preserved by the city or
3 town clerk, and filed and arranged conveniently for examina-
4 tion and referent

1 Sect. 17. No undertaker or other person shall bury in a
2 city or town, or remove therefrom a human body which has
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8 not been buried, except as provided in section eighteen, until
4 he shall have received a permit so to do from the board of
5 health, other than the selectmen, or its agent duly ap-
-6 pointed for the purpose of issuing such permits, or if there
7 is no such board from the clerk of the city or town in
8 which the person died ; and no undertaker or other person
9 shall exhume and remove a human body from a city or town,

10 or from one cemetery to another until he has received a per-
il mit so to do from the board of health or its agent aforesaid
12 or the clerk of the city or town in which the body is buried.

13 No such permit shall be issued until there has been duly
14 delivered to such board, or agent, or clerk, as the case may
15 be, a satisfactory written statement containing the facts
16 required by this act to be returned and recorded, which
17 statement in every case of an original interment shall be
18 accompanied by a satisfactory certificate of the attending
19 physician, if any, as required by section ten of this act,
20 or in lieu thereof a certificate as hereinafter provided. If
21 there is no attending physician, or if the certificate of the
22 attending physician cannot be obtained, for good and sufficient
23 reasons, early enough for the purpose, or is insufficient, the
24 chairman of the board of health if a physician or any physician
25 employed by said board or by the selectmen for the purpose
26 shall upon application make such certificate as is required of
27 the attending physician ; and in case of death by violence the
28 medical examiner only shall make the same. When such
29 satisfactory statement and certificate are delivered to the
30 board of health or to its agent, the board or agent shall forth-
-31 with countersign and transmit the same to the clerk of the city
32 or town for registration. The person to whom the permit is
33 so given shall thereafter furnish for registration any other
34 information as to the deceased, or to the manner or cause of

5 the death, as the clerk or registrar may require

1 Sect. 18. No undertaker or other person shall bury in a city
2 or town a human body or the ashes thereof brought into this
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3 Commonwealth from without its limits until he shall have re-
-4 ceived a permit so to do from the board of health other
5 than the selectmen, or its agent duly appointed to issue
6 such permits, or if there is no such board, from the clerk
7 of the city or town in which the body is to be buried, or the
8 funeral rites are to be held: provided , however, that if there is
9 a person duly appointed to have the care of the cemetery or

10 burial ground in which the interment is made, and there is a
11 record kept of the names of all persons buried therein, or if

12 there is a duly appointed superintendent of burials in such city
13 or town who keeps a record of interments, said permit may be
14 issued by such person having such care or by said superin-
-15 tendent of burials. Said permit may be granted upon delivery
16 to said board, agent, clerk, superintendent, or person having
17 such care, as the case may be, of a certificate giving the name
18 of the deceased person, his age as nearly as can be ascer-
-19 tained, the cause of death, the name of the city or town where
20 he last resided, or from which the body was brought, or if the
21 death occurred at sea, the name of the vessel upon which it
22 occurred, and any other facts required for record which could
23 be obtained with reasonable exertion. When such certificate
24 is delivered to the board of health, or to its agent, or the
25 superintendent or person having such care, the board, agent,
26 superintendent or person having such care shall forthwith

27 countersign and transmit the same to the clerk of the city or
28 town, and if the deceased person was at the time of his de-
-29 cease a resident of said city or town the clerk shall record the

30 same in the books kept for recording deaths; but if the de-
-31 ceased was at the time of his death a resident of any
32 other city or town within this Commonwealth sqid clerk shall
33 forthwith forward to the clerk of such other city or town a
34 certified copy of the certificate mentioned in this section.

1 Sect. 19. No person having the care of a cemetery or
2 burial ground shall permit a human body to be buried therein
3 or removed therefrom, or permit the ashes of a human body to

4 be removed therefrom until there has been delivered to
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5 him the permit for the burial or removal of said body or ashes,
6 nor permit the ashes of a human body to be buried therein
7 until there has been delivered to him a certificate that
8 the burial permit and the certificate of the medical examiner
9 prerequisite to the cremating of said body have been duly

10 presented.

1 Sect. 20. No undertaker shall bury the ashes of a human
2 body which has been cremated until he has received from the
3 person having the charge of the crematory a certificate that
4 the burial permit and the certificate of the medical examiner
5 prerequisite to the cremating of said body have been duly pre-
6 scnted.

1 Sect. 21. Any person violating the provisions of either of
2 the four preceding sections shall forfeit not exceeding fifty

dollars.

1 Sect. 22. No railroad corporation or other common carrier
2 or person, shall convey or cause to be conveyed, through or
3 from any city or town in this Commonwealth, the remains of
4 any person who has died of small-pox, scarlet fever, diphtheria
5 or typhus fever until such body has been so encased and pre-
-6 pared as to preclude any danger of communicating the disease
7 to others by its transportation; and no city or town clerk or
8 clerk or agent of the board of health shall give a permit for
9 the removal of such body until he has received from the board

10 of health of the city or the selectmen of the town where the
11 death occurred a certificate stating the cause of death, and that

12 said body' has been prepared in the manner set forth in this
13 section, winch certificate shall be delivered to the agent or per-
il son who receives the body.

15 Any person violating the provisions of this section shall
16 forfeit not exceeding twenty-five dollars.

1 Sect. 23. The boards of health of cities and towns shall
2 on or before the first day of May in each year license a suit-

able number of undertakers who can read and write the English
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4 language to take charge of the funeral rites preliminary to the
5 interment, removal or cremation of a human body. Such
6 licenses shall be issued under such terms and upon such con-
-7 ditions as the board of health may prescribe, and may be re-
-8 yoked at any time by the board when such terms or conditions
9 or any requirements of law relative thereto have been violated

10 by the undertaker : provided , however , that an undertaker so
11 licensed shall have the right to act thereunder in any city or

12 town in the Commonwealth.

1 Sect. 24. The clerk of each city and town shall annually
2 in the month of January give public notice that he is prepared
3 to furnish to parents, householders, physicians and midwives

4 applying therefor blanks for returns of births as required by
5 law.

1 Sect. 25. The secretary of the Commonwealth shall, at
2 the expense of the Commonwealth, prepare and furnish to the
3 clerks and boards of health of the several cities and towns blank

4 books of suitable quality and size to be used as books of record

5 under this act, blank books for indexes thereto and blank forms
6 forreturns on paper of uniform size : provided , however, that any
7 city or town may provide books and forms which shall conform
8 to those prepared by the secretary of the Commonwealth. He
9 shall accompany the same with such instructions and explana-

10 tions as may be necessary and useful. City and town clerks
11 shall make such distribution of blank forms of returns fur-
-12 nished by the secretary as he shall direct.

1 Sect. 26. The clerk of each city and town shall annually
2 on or before the first day of March, transmit to the secretary
3 of the Commonwealth fair and legible certified copies omitting
4 in the return of births the name of the informant, of the rec-
-5 ords of births, marriages and deaths which have been recorded

6 therein during the year ending on the last day of the preceding
7 December, together with certified copies, upon blanks provided
8 by the secretary, of all such records and corrections in records
9 of births, marriages and deaths, as may not have been pre-
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viously returned: provided, that in cities, except Boston, con-
taining over thirty thousand inhabitants said copies shall be
transmitted on or before the fir it day of April. The copies

transmitted on or before thefrom the city of Boston shall b
first day of May.

Sect. 27. It shall be the duty of the secretary of the Com-
monwealth to see that all copies sent to his office under the pro-
visions of section twenty-six of this act are written in a

fair and legible hand, and any city or town clerk who
neglects or refuses to make or cause to be made fair and legi-
ble copies as required shall forfeit not less than twenry dollars
nor more than one hundred dollars, to be recovered in an
action in the name of the secretary of the Commonwealth.

1 Sect. 28. The record of the city or town clerk relative to
fl hll’fll mo vrion'o rlonfla oVioll Ivq nrimo orirlonno in lorrola birth, marriage or death shall be prima facie evidence in legal

3 proceedings of the facts recorded. A certificate signed by the
4 city or town clerk or assistant clerk for the time being shall be
5 admissible as evidence of such record.

Sect. 29. The superintendent of the State almshouse shall
obtain, record and make return of the facts in relation to the

births and deaths which occur in his institution, in like manner
as is required of town clerks. The clerk of a town in which
such almshouse is located shall, in relation to the births and
deaths of persons in said almshouse, be exempt from the duties
otherwise required of him by this act.

Sect. 30. The secretary shall cause the copies received by
him for each year to be bound together in one or more volumes
with indexes thereto. He shall prepare from the copies such
tabular results as will render them of practical utility, make
report thereof annually to the general court and do all other
acts necessary to carry into effect the provisions of this act.

Sect. 31, A city or town containing more than ten thou-
and inhabitants may choose a person other than the clerk to
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3 be registrar, who shall be sworn, and to whom all the provisions
4of this act concerning clerks shall apply. The returns and
5 notices required to be made and given to clerks shall be made
6 and given to such registrar under like penalties.

1 Sect. 32. Whenever any physician, midwife, parent,
2 householder, keeper, superintendent, or person in charge of
3 any institution mentioned in section six of this act, or master
4 or other commanding officer of a vessel neglects to make any
5 of the reports required by the provisions of this act to the clerk
6 or board of health of any city or town, or whenever any person
7 refuses to furnish the facts as required by section four of this
8 act, said clerk shall notify such person of the requirement, and
9 if such person neglects for the period of one month to make

10 said report said clerk shall notify the agent or attorney duly
11 appointed by the city or town to sue in its corporate capacity,
12 or if there is no such agent or attorney the district attorney of
13 his district of such neglect, who shall thereupon institute pro-
-14 ceedings against such person for the recovery of the penalty
16 or forfeiture imposed by this act.

1 Sect. 33. The city or town clerk shall notify the person
2 authorized to institute proceedings under the preceding section
3 of the violation of any of the provisions of this act within
4 his city or town which come to his notice except violations
5 for which he might be liable, and the person so notified shall
6 thereupon institute a prosecution against the person guilty of
7 such violation.

1 Sect. 34. In any statement of births and deaths printed
2 by authority of a city or town, no name of an illegitimate
3 child or its parents or of the parents of a still-born child shall
4 be printed, but the word illegitimate or still born, as the fact
5 may be, shall be used in place thereof.

6 Any city or town which prints the name of a child or either
7 of its parents in violation of this section shall forfeit to the
8 mother of such child not exceeding one hundred dollars.
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All forfeiture1 Sect recovered under this act shall
accrue to the benefit of the city or town in which the return

cle, except as provided in sections3 required should have been mi

4 twenty-seven and thirty-four

4 the names, shall be entitled to receive from the city or town,

5 upon presenting a certificate of the receipt of said copy by the
6 secretary of the Commonwealth, for each marriage, twenty
7 cents ; for each birth, fifty cents ; for each death returned to
8 him by an undertaker or the board of health, twenty cents ;

9 for each death not so returned but by him obtained and
10 recorded, fifty cents. He shall also receive from the city or
11 town the following fees : for each certificate transmitted under
12 the provisions of section thirteen of this act, twenty-five cents ;

13 for receiving and recording a deposition and forwarding a

14 copy thereof under the provisions of section fourteen of this
15 act, fifty cents ; for sending the notification required by section
16 thirty-two of this act, twenty-five cents ; for each oath admin-
-17 istered in his capacity as clerk, twenty-five cents. But a city
18 or town containing more than ten thousand inhabitants may
19 limit the aggregate compensation allowed to its clerk. A
20 city or town clerk shall forfeit not less than twenty dollars,
21 nor more than one hundred dollars for each refusal or neglect
22 to perform any duty required of him by this act

1 Sect. 37. Any oaths required by any of the provisions of
2 this act may be administered by the clerk or assistant clerk of
3 any city or town in his official capacity.

1 Sect. 38. Chapter thirty-two of the Public Statutes; sec-
2 tiou two of chapter one hundred and twenty-four of the acts
3 of the year eighteen hundred and eighty-three; sections two,
4 three, four and five of chapter two hundred and two, and chap-
-5 ter three hundred and thirty-five of the acts of the year
6 eighteen hundred and eighty-seven ; chapter three hundred and

1 Sect. 36. The clerk of each city and town for receiving or
2 obtaining, recording and returning the facts relating to mar-

-3 riages, births and deaths occurring therein, and for indexing
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7 six of the acts of the year eighteen hundred and eighty-eight;
8 chapters two hundred and eight, two hundred and twenty-four,
9 and two hundred and eighty-eight of the acts of the year

10 eighteen hundred and eighty-nine; chapter four hundred and
11 two of the acts of the year eighteen hundred and ninety;
12 chapter three hundred and five of the acts of the year eighteen
13 hundred and ninety-two ; chapter two hundred and sixty-three
11 of the acts of the year eighteen hundred and ninety-three ;

15 chapters two hundred and six and four hundred and two of the
16 acts of the year eighteen hundred and ninety-four, and all acts
17 and parts of acts inconsistent herewith, are hereby repealed.

1 Sect. 39. This act shall take effect on the first day of
2 January in the year eighteen hundred and ninety-seven.




