
SENATE No. 127
By Mr. Long, a petition of William H. Hebert, executive secretary, Massa-

chusetts Teachers Association for legislation to authorize school committees
to establish professional procedures with professional teachers associations.
Education.

In the Year One Thousand Nine Hundred and Sixty-Five.

An Act authorizing school committees to establish profes-

sional PROCEDURES WITH PROFESSIONAL TEACHERS ASSOCIATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. (a) This Act may be cited as the Professional
2 Procedures Act for Public School Teachers.
3 It shall be the policy of this State to recognize the right of
4 professional educators to form, join, or assist professional
5 educators’ organizations, to confer, consult, and negotiate
6 with governing educational bodies over the terms and condi-
-7 tions of professional service and other matters of mutual
8 concern through representatives of their own choosing, and
9 to engage in other activities for the purpose of establishing,

10 maintaining, protecting and improving educational standards.

1 Section 2. Definitions. When used in this Act
2 (a) The term “person” includes one or more individuals,
3 organizations, associations, corporations, boards, committees,
4 commissions, agencies, or their representatives.

5 (b) The term “school committee” includes any committee
6 authorized to manage and direct a public educational system
7 or institution and any person directly or indirectly acting in
8 behalf of any such committee, or commission, in accordance
9 with Chapter 71 of the General Laws.

10 (c) The term “professional educator” includes any person
11 who is qualified by certification to teach or perform other
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12 duties of an educational nature in a public educational system
13 or institution in this State.
14 (d) The term “representative” includes any professional
15 educator’s organization or person it authorizes or designates
16 to act in its behalf.to act in its behalf.
17 (e) The term “professional educators’ organization” in-
18 eludes one or more organizations, agencies, committees, coun-
19 cils or groups of any kind in which professional educators
20 participate, and which exist for the purpose, in whole or in
21 part, of conferring, discussing, and negotiating with school
22 committees over the terms and conditions of professional serv-
23 ice.
24 (f) The term “professional negotiations” means meeting,
25 conferring, consulting, and discussing in a good faith effort
26 to reach agreement with respect to the terms and conditions
27 under which professional educators serve and other matters
28 which affect the quality of public education.

Section 3. Educational Service Board1
2 (a) There is hereby created a board, to be known as the “Ed-
3 ucational Service Board” (hereinafter referred to as the
4 “Board”), which shall consist of three members who shall be
5 appointed by the Governor. Appointments to the Board shall
6 be made from panels established and maintained by the Mas-
7 sachusetts Teachers Association, the Massachusetts Associa-
8 tion of School Committees, and the State Board of Education.
9 The members of the Board shall be persons with experience

10 and background in educational programs and activities. One of
11 the original members shall be appointed for a term of one year,
12 one for a term of three years, and one for a term of five years.
13 Their successors shall be appointed for terms of five years each,
14 except that any person chosen to fill a vacancy shall be ap-
-15 pointed only for the unexpired term of the member to whom he
16 shall succeed. Board members shall be eligible for reappoint-
-17 ment. The Governor shall designate one member to serve as
18 Chairman of the Board. Any member of the Board may be re-
19 moved by the Governor, upon notice and hearing, for neglect
20 of duty or malfeasance in office, but for no other cause.
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21 (b) A vacancy in the Board shall not impair the right of
22 the remaining members to exercise all the powers of the Board,
23 and two members of the Board shall, at all times, constitute a
24 quorum.
25 (c) The Board shall, at the close of each fiscal year, make
26 a report in writing to the Legislature and to the Governor
27 describing the services it or its agents have performed in pre-
-28 venting or settling disputes, the issues in each case and their
29 disposition, and the reasons therefor. The report shall also
30 include the names, compensation, and duties of all persons
31 who are in the employ of the Board, all persons who have
32 been utilized by the Board in effectuating the purposes and
33 policies of this Act, and an account of all funds disbursed.
34 (d) Members of the Board shall, when performing Board
35 business, receive compensation at the rate of $25.00 per day,
36 together with an allowance for actual and necessary travel
37 and subsistence expenses while performing Board business
38 away from their places of residence. The Board shall appoint
39 an executive director and shall employ such other persons
40 as it may from time to time find necessary for the proper
41 performance of its functions and as may from time to time
42 be appropriated for by the State Legislature. The Board shall
43 establish and maintain, either on a full-time or a per diem
44 basis as it deems appropriate, a staff of public interveners and
45 hearing officers who shall be assigned to particular disputes
46 and disagreements as needed in order to effectuate the pur-
-47 poses and policies of this Act. Such public interveners and
48 hearing officers shall be reimbursed for expenses on the same
49 basis as members of the Board, and shall be compensated in
50 accordance with such salary schedules or per diem fees as the
51 Board may establish.
52 (e) The principal office of the Board shall be in Boston,
53 Massachusetts, but it may meet and exercise any or all of its
54 powers at any other place within the State.
55 (f) The Board may, by one or more of its members or by
56 such persons or agents as it may designate or authorize, hold
57 such hearings and make such inquiries and investigations as
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58 it deems necessary and proper for the performance of its
59 functions and the exercise of its powers.
60 (g) For the purpose of such hearings, investigations and
61 inquiries, the Board or its duly authorized agents shall have
62 the right to issue subpoenas requiring the attendance and
63 testimony of witnesses or the production of evidence. Within
64 five days after the service of a subpoena on any person re-
-65 quiring the production of any evidence in his possession or
66 under his control, such person may petition the Board to re-
-67 voke, and the Board shall revoke, such subpoena if in its
68 opinion the evidence whose production is required does not
69 relate to any matter under investigation or in issue, or if in
70 its opinion such subpoena does not describe with sufficient
71 particularity the evidence whose production is required. In
72 case of contumacy or refusal to obey a subpoena issued to any
73 person, any state court of general jurisdiction in the county
74 where the inquiry is being carried on or the hearing conducted
75 or where such person is found, resides or transacts business
76 shall, upon application by the Board, have jurisdiction to is-
-77 sue to such person an order requiring him to appear before
78 the Board or its duly authorized agents, there to produce
79 evidence if so ordered, or there to give testimony touching
80 the matter under investigation or in issue. Failure to obey
81 such order may be punished by the court as a contempt
82 thereof. Any member of the Board, or any person or agent
83 designated or authorized by the Board for such purpose, may
84 administer oaths and affirmations, examine witnesses, and re-
-85 ceive evidence.
86 (h) The several departments, commissions, divisions, au-
-87 thorities, boards, bureaus, agencies, and officers of the State
88 or any political subdivision or agency thereof, including any
89 governing educational body, shall furnish the Board, upon its
90 request, all records, papers, and information in their posses-
-91 sion relating to any matter under investigation by or in issue
92 before the Board or its duly authorized agents.
93 (i) The Board shall have authority from time to time to
94 make, amend, and rescind such rules and regulations as may
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95 be necessary to carry out the provisions and effectuate the
96 purposes and policies of this Act.

1 Section 4. Rights of Professional Educators.
2 Professional educators shall have the right to form, join,
3 or assist professional educators’ organizations, to participate
4 in professional negotiations with governing educational bodies
5 through representatives of their own choosing, and, except
6 as expressly prohibited by this Act, to engage in other activi-
-7 ties, individually or in concert, for the purpose of establishing,
8 maintaining, protecting or improving conditions of profes-
-9 sional service and other educational standards. Professional

10 educators shall also have the right to refrain from any or all
11 of such activities.

1 Section 5. Unlawful Acts.
2 (a) It shall be unlawful for a school committee
3 (1) To impose or threaten to impose economic reprisals
4 on professional educators, or to discriminate or threaten to
5 discriminate against professional educators in regard to hire
6 or tenure of service or any term or condition of service, by
7 reason of their exercise of the rights guaranteed by this Act;
8 (2) to refuse (A) to participate in professional negotia-
-9 tions with the representative of professional educators, sub-

10 ject to the provisions of Section 7, or (B) to execute a written
11 contract incorporating any agreement reached: Provided That,
12 as to matters in respect to which a school committee does not
13 have authority to act, the obligation to participate in profes-
-14 sional negotiations means a good faith effort to reach agree-
-15 ment on recommendations to be made to the agency or organ
16 of government which does have authority to act;
17 (3) to refuse to permit the representatives of profes-
-18 sional educators (A) to have access at reasonable times to
19 areas in which those professional educators whom they repre-
-20 sent work, or (B) to use institutional bulletin boards or other
21 communication media, subject to reasonable regulation, or
22 (C) to use institutional facilities at reasonable times for the
23 purpose of meetings concerned with the exercise of the rights



[Jan.SENATE —No. 127.6

I

V

24 guaranteed by this Act: Provided, That a school committee
25 may require payment of a reasonable, nondiscriminatory fee
26 for such use;
27 (4) to refuse to deduct from the salary of a professional
28 educator, upon receipt of a document signed by such educator
29 and authorizing such deduction, the fees and dues required
30 for membership in a professional educators’ organization. Such
31 document may also designate the organization to which the
32 fees and dues are to be remitted as the educator’s representa-
-33 tive for the purposes of professional negotiations.
34 (b) It shall be unlawful for a professional educators’ organi-
-35 zation or a professional educator
36 (1) to cause or attempt to cause a school committee to
37 engage in conduct violative of Section s(a) (1): Provided,
38 That this paragraph shall not impair the right of a profes-
-39 sional educators’ organization to prescribe its own rules with
40 respect to the acquisition or retention of membership therein;
41 (2) to induce, instigate, authorize, ratify or participate
42 in a strike: Provided, That nothing in this paragraph or in any
43 other law of this State shall be construed to require any pro-
-44 fessional educator to accept an offer of employment or to re-
-45 new employment, or to impair the right of a professional edu-
-46 cators’ organization to advise, counsel, or inform the public,
47 including persons who are members of or have an interest in
48 the educational profession, that the terms and conditions of
49 service in a public educational system or institution do not
50 meet professional standards.

1 Section 6. Contracts.
2 Contracts between school committees and representatives of
3 professional educators under Section 7(a) shall
4 (a) cover the terms and conditions of service of all profes-
-5 sional educators in the unit established pursuant to Section 7;
6 (b) not discriminate against any professional educator by
7 reason of membeiship or non-membership in any professional
8 educators’ organization;
9 (c) supersede, to the extent of any inconsistency, the terms

10 and provisions of any contracts between the school committee
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11 and an individual professional educator in the unit established
12 pursuant to Section 7.

2 (a) The representative designated or selected for the pur-
3 poses of professional negotiations by the majority of the pro-
-4 fessional educators in an appropriate negotiating unit shall
5 be the exclusive representative of all the professional educators
6 in such unit for such purposes: Provided, That a school com-
-7 mittee may listen to and consider the views of any individual
8 professional educator in such unit on any matter which in-
-9 volves the interpretation or application of existing policies

10 to his terms and conditions of service, as long as the exclusive
11 representative has an opportunity to be present and to par-
-12 ticipate in such proceedings: Provided further, That in the
13 event that the majority of the professional educators in an
14 appropriate negotiating unit have not designated or selected
15 an exclusive representative for the purposes of professional
16 negotiations, any group of professional educators in such unit
17 or the representative which they have designated or selected
18 to act in their behalf shall have the right to present their
19 views to a school committee on any matter involving their
20 terms and conditions of service, and to have such views
21 considered.
22 (b) Any professional educators’ organization may file a
23 request with a school committee alleging that a majority of
24 the professional educators in an appropriate negotiating unit
25 wish to be represented for the purposes of professional negotia-
-26 tions and asking such school committee to recognize such
27 organization as the exclusive representative under Section
28 7(a). Such request shall describe the grouping of jobs or
29 positions which constitute the unit claimed to be appropriate
30 and shall identify the evidence supporting the allegation that
31 a majority of the professional educators in such unit have
32 designated or selected such organization as their representa-
-33 tive. The request shall also be accompanied by the following
34 information concerning such organization and those organiza-
-35 tions with which it is affiliated: names, mailing addresses,

1 Section 7. Representatives and Negotiating Units
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36 rosters of officers and agents, copies of constitutions and by-
-37 laws, and statements of objectives.
38 (c) A petition may be filed with the Educational Service
39 Board, in accordance with such rules and regulations as it
40 may prescribe, asking it to investigate and determine the
41 question of whether professional educators have designated
42 or selected an exclusive representative under Section 7(a)

(1) by a school committee alleging that it has received43
a request for exclusive recognition from a professional ed-44

45 ucators’ organization and has a good faith doubt as to the
46 accuracy or validity of the claims and allegations made in
47 such request;
48 (2) by a professional educator’s organization alleging
49 that it has filed a request for exclusive recognition with a
50 school committee and that such request has been denied.
51 (d) Upon receipt of such a petition the Board or its agents
52 shall conduct such inquiries and investigations or hold such
53 hearings as it shall deem necessary in order to decide the
54 questions raised by the petition. The Board’s determinations
55 may be based upon the evidence adduced in such inquiries,
56 investigations, or hearings as it or its agents shall make or
57 hold, or upon the results of such secret ballot elections as it
58 shall direct and conduct: Provided, That the Board shall
59 dismiss, without determining the questions raised therein,
60 any petition filed pursuant to Section 7(c) (2) if
61 (1) the petition is not supported by 30 per cent or more
62 of the professional educators in the unit described therein,
63 or
64 (2) the school committee has, within the present or
65 preceding school year, lawfully recognized an organization
66 other than the petitioner as the exclusive representative of
67 any professional educators included in the unit described in
68 the petition.
69 (e) A school committee or the Boax’d, in the event that a
70 petition is filed xmder Section 7(c), shall detex’mine in each
71 case, on the basis of the community of intei’est between and
72 among the professional educators in the educational system
73 or institution, their wishes, or their established practices,
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74 whether the unit appropriate for the purposes of professional
75 negotiations shall consist of all persons teaching or perform-
-76 ing other duties of an educational nature in the educational
77 system or institution, including administrators and super-
-78 visors, or some subdivision thereof: Provided, That a unit
79 consisting exclusively of classroom teachers shall not be ap-
-80 propriate unless it includes all such teachers in the educational
81 system or institution coextensive with the jurisdiction of the
82 school committee: Provided further, That the extent to which
83 professional educators have joined professional educators’ or-
-84 ganizations shall be relevant, but not controlling, in determin-
-85 ing whether a unit is appropriate.

1 Section 8. Disputes over the Terms and Conditions of
2 Professional Service
3 (a) If a school committee and the representative of pro-
-4 fessional educators under Section 7(a) have engaged in
5 negotiations in an effort to reach agreement over the pro-
-6 visions of a contract covering the terms and condtions of pro-
-7 fessional service and other matters affecting the quality of
8 public education and have not reached agreement by forty-
-9 five days before the legal closing date for final adoption of

10 the school committee’s budget for the ensuing year, either
11 party may request the Education Service Board to intervene.
12 (b) Upon receipt of such request the Board shall take the
13 following steps
14 (1) It shall appoint a public intervener from its panel
15 within two days after it receives the request. The public in-
-16 tervener so appointed shall meet with the parties forthwith
17 and shall undertake to persuade them to reconcile and settle
18 their differences and to enter into an agreement. If, at the
19 end of the fifteenth day after his appointment, the efforts
20 of the public intervener have been unsuccessful, he shall re-
-21 port this fact to the Board, together with a statement of the
22 issues in dispute and the position of each party.
23 (2) The Board shall thereupon meet with the parties,
24 make such other inquiries and investigations, hold such hear-
-25 ings, and take such other steps as it deems appropriate and
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26 shall, if agreement has not been reached at the end of the
27 twentieth day after the public intervener filed his report,
28 make findings of fact and recommend terms of settlement
29 to the parties. The Board may, in its discretion, make such
30 findings and recommendations public, cause them to be pub-
-31 fished through newspapers, radio and television stations, and
32 other media of general communication, and call and hold a
33 public hearing in the geographic area in which the educational
34 system or institution is located.
35 (3) If, at the end of the fifth day after the Board made I
36 its findings and recommendations, the parties have still not
37 reached an agreement, the Board shall make a full report
38 to the Governor, together with recommendations as to further
39 steps which should be taken in order to protect the public
40 interest.
41 (c) The costs for the services of the public intervener and
42 of the Board, including per diem fees, or compensation pur-
43 suant to prescribed salary schedules, and actual and necessary
44 travel and subsistence expenses, shall be borne equally by the
45 school committee and the representative of professional ed-
46 ucators involved in the dispute.

1 Section 9. Disputes over the Interpretation, Application or
Violation of Contracts2

3
4

(a) A school committee and the representative of profes-
sional educators under Section 7(a) who have entered into a
contract covering the terms and conditions of professional
service and other matters affecting the quality of public ed-
ucation may include in such agreement procedures for final
and binding settlement and disposition of such disputes as
shall arise involving the interpretation, application or viola-
tion of such contracts.

5

6
7
8
9

10
(b) In the event that a contract between a school committee n

and the representative of professional educators under Sec-
tion 7 (a) does not include such a procedure, either the school
committee or the representative of professional educators
may submit such disputes for final and binding settlement and

11
12
13
14
15
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16 disposition by the Educational Service Board subject to such
17 rules and regulations as it shall prescribe.
18 (c) The Board shall refer such disputes as are submitted
19 to it pursuant to subsection (b) to a hearing officer who is a
20 member of the panel maintained by it for such purposes. The
21 Board shall also specify the procedures to be followed by such
22 hearing officer and shall require that a transcript be made of
23 the record of the hearing and the evidence adduced therein.
24 (d) The hearing officer shall, after having heard and decided
25 the case, file his decision and award, together with a transcript
26 of the record, with the Board and shall cause copies of such
27 decision and award to be served on the parties to the proceed-
-28 ing.
29 (e) Any such party aggrieved by the hearing officer’s de-
-30 cision and award may, within twenty days after such service,
31 petition the Board for a review of such decision and award,
32 together with a statement of exceptions and a brief in support
33 thereof, and shall cause copies of such petition, statement, and
34 brief to be served on the other parties. The other parties may,
35 within twenty days after such service, file statements and
36 briefs in reply and shall cause copies thereof to be served on
37 the petitioner. If no petition for review is filed within twenty
38 days after service of the hearing officer’s decision and award,
39 it shall become the decision and award of the Board.
40 (f) The Board may, in reviewing a hearing officer’s de-
-41 cision and award and making its determination, act on the
42 record and the documents filed by the petitioner and the other
43 parties, or it may remand the case to the hearing officer for
44 the taking of additional evidence and for reconsideration of
45 his decision and award in light of that evidence, if it is
46 satisfied that such evidence is material and that there were
47 reasonable grounds for the failure to adduce such evidence
48 in the hearing. No objection that was not urged before the
49 hearing officer shall be considered by the Board unless the
50 failure to urge such objection shall be excused because of
51 extraordinary circumstances.
52 (g) The Board may affirm, modify, or vacate findings, con-
-53 elusions, and order of the hearing officer and issue a decision
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54 and award in accordance therewith, or it may order the case
55 remanded to the same or another hearing officer for the pur-
-56 pose of clarifying the decision and award or for such further
57 proceedings as it may direct. However, the findings, con-
-58 elusions, and order of the hearing officer shall not be vacated
59 or modified unless
60 (1) such findings are not supported by substantial evi-
-61 dence on the record considered as a whole, or
62 (2) the proceeding was affected by corruption or fraud, &■

63 or
“

64 (3) the parties did not have a full and fair hearing or
65 were otherwise denied procedural due process, or
66 (4) The questions decided do not involve the interpreta-
-67 tion, application, or violation of the contract and the party
68 so claiming made such claim before the hearing officer and did
69 not thereafter waive it, or
70 (5) the order directs the commission of an Act prohibited
71 by the laws of this State or the laws of the United States. Any
72 decision and award of the Board shall be final and binding.
73 (h) The costs for the services of the hearing officer and the
74 Board, including the transcript of the record, per diem fees
75 or compensation pursuant to prescribed salary schedules, and
76 actual and necessary travel and subsistence expenses, shall be
77 borne equally by the school committee and the representative
78 of professional educators involved in the dispute.
79 (i) In the event that the school committee or the repre-
-80 sentative of professional educators refuses or fails to comply
81 with the order of the Board, the Board shall have the power
82 to petition any state court of general jurisdiction in the
83 county where the conduct in question occurred or where the
84 party subject to such order is found, resides, or transacts
85 business for the enforcement of such order and for appro-
-86 priate temporary relief or restraining order, and shall file &

87 in such court the entire record in the proceeding. Upon the
"

88 filing of such petition, the court shall cause notice thereof to
89 be served upon the school committee and the representative
90 of professional educators involved in the case, and thereupon
91 shall have jurisdiction of the proceeding and of the questions
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92 determined therein, and shall have the power to grant such
93 temporary relief or restraining order as it deems just and
94 proper and to make and enter a decree enforcing, modifying
95 and enforcing as so modified, or setting aside in whole or in
96 part the order of the Board. However, the court shall not
97 modify or set aside the order unless it violates constitutional
98 provisions or exceeds the Board’s statutory authority or juris-
-99 diction. Any party of record aggrieved by the final judgment

100 of the court may secure a review thereof by appeal to the
101 Supreme Judicial Court. Such appeal shall be taken in the same
102 manner provided by law for appeals in other civil cases.

1 Section 10. Enforcement
2 (a) The Educational Service Board is empowered, as here-
-3 inafter provided, to prevent any person from engaging in
4 conduct violative of Sections 5 and 6 of this Act.
5 (b) Whenever it is charged that any person has engaged
6 in or is engaging in any such violation, the Board or any
7 agents designated by it for such purposes shall have power to
8 issue and cause to be served upon the person so charged a
9 complaint setting forth the charges and containing a notice

10 of hearing before the Board or its agent at a time and place
11 therein fixed. The person so complained of shall have the
12 right to file an answer to the complaint and to appear and
13 give testimony at the place and time fixed in the complaint.
14 In the discretion of the Board or its agent conducting the
15 hearing, any other person may be allowed to intervene in the
16 proceeding and present testimony. A record shall be made of
17 all evidence adduced in the hearing. The testimony taken by
18 such agent or the Board shall be filed with the Board. There-
-19 after, in its discretion, the Board upon notice may take further
20 testimony or hear argument. If, upon the preponderance of
21 the evidence, the Board shall be of the opinion that the person
22 has engaged or is engaging in the conduct charged, it shall
23 state its findings and conclusions and shall issue and cause to
24 be served on such person an order requiring such person to
25 cease and desist from such conduct and shall direct the taking
26 of such further action as it determines to be appropriate in
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27 effectuating the purposes and policies of this Act. If, upon
28 the preponderance of the evidence, the Board shall be of the
29 opinion that the person has not engaged or is not engaging
30 in the conduct charged, it shall state its findings and conclu-
-31 sions and shall issue an order dismissing the complaint.
32 (c) Either the Board, in the event of non-compliance with
33 a final Board order, or any party of record aggrieved by such
34 order, whether it is affirmative or negative in form, is entitled
35 to judicial review thereof under this Act.
36 (d) Proceedings for review shall be instituted by filing a
37 petition in any state court of general jurisdiction in the county
38 where the conduct in question occurred or where the party
39 aggrieved by such order is found, resides, or transacts busi-
-40 ness. Copies of the petition shall be served upon all other
41 parties of record in the manner provided by the General Laws.
42 The court may, in its discretion, permit other interested
43 persons to intervene.
44 (e) The filing of a petition by an aggrieved party shall
45 not stay enforcement of the Board decision; but the Board
46 may do so, or the court may order a stay upon such terms
47 as it deems proper.
48 (f) Within thirty days after service of the petition, or
49 within such further time as the court may allow, the Board
50 shall transmit to the court the original or a certified copy of
51 the entire record of the proceeding under review; but, by
52 stipulation of all parties to the review proceeding, the record
53 may be shortened. Any party unreasonably refusing to stipu-
-54 late to limit the record may be taxed by the court for the
55 additional costs. The court may require or permit subsequent
56 corrections or additions to the record when deemed desirable.
57 (g) If, before the date set for hearing, application is made to
58 the court for leave to present additional evidence pertinent to
59 the issue in the case, and it is shown to the satisfaction of the
60 court that the additional evidence is material and that there
61 were good reasons for failure to present it in the proceeding be-
-62 fore the Board, the court may order that the additional evi-
-63 dence be taken before the Board upon such conditions as the
64 court deems proper. The Board may modify its findings and de-
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cision by reason of the additional evidence and shall file with
the court, to become a part of the record, such evidence, to-
gether with any modifications or new findings or decision.

65
66
67

(h) The review shall be conducted by the court without a
jury and shall be confined to the record, except that in cases of
alleged irregularities in the procedure before the Board, not
shown in the record, testimony thereon may be taken. How-
ever, no objection that was not urged before the Board or its
agent shall be considered by the court unless the failure to urge
such objection shall be excused because of extraordinary cir-
cumstances. The court shall, upon request, hear oral argument
and receive written briefs.

68
69
70
71
72
73
74
75
76

(i) The court may affirm the decision of the Board or remand
the case for further proceedings; or it may reverse or modify
the decision if the substantial rights of any party of record have
been prejudiced because the administrative findings and con-
clusions are:

77
78
79
80
81
82 (1) in violation of constitutional provisions; or
83 (2) in excess of the statutory authority or jurisdiction

of the Board; or84
85 (3) made upon unlawful procedure; or

(4) affected by other error of law; or86
87 (5) unsupported by substantial evidence on the record

considered as a whole; or88

89 (6) arbitrary or capricious.
(j) Either the Board or any other party of record aggrieved

by the final judgment of the court may secure a review thereof
by appeal to the Supreme Judicial Court. Such appeal shall be
taken in the same manner provided by law for appeals in other
civil cases.

90
91
92
93
94
95 (k) Whenever it is charged that any person has engaged in

conduct violative of Section s(b) (2), the Board or any agents
designated by it for such purposes shall investigate such charge
immediately and shall, if there is reasonable cause to believe
that the charge is true, forthwith bring an action in any court
of competent jurisdiction in this State seeking injunctive and
other equitable relief pending final adjudication by the Board

96
97
98
99

100
101
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102 with respect to such charges. The court shall have jurisdiction
103 to issue such relief irrespective of the provisions of any other
104 law of this State.

1 Section 11. Miscellaneous
2 (a) The procedures set forth in Sections 7, 8, 9, and 10 for
3 enforcement of the rights and duties and effectuation of the
4 purposes and policies of this Act shall be exclusive and shall
5 not be affected, except as therein specified, by any other
6 means for settlement, remedy, or prevention that have been
7 or may be established by agreement, law, or otherwise.
8 (b) The State expressly consents to be proceeded against
9 as provided for in Sections 9 and 10 of this Act, and no party

10 to such proceedings may raise the defense of sovereign im-
-11 munity.
12 (c) All laws or parts of laws inconsistent with the pro-
-13 visions of this Act are modified or repealed as necessary to
14 remove such inconsistency.
15 (d) If any provision of this Act or interpretation and
16 application thereof shall be held invalid, other provisions or
17 interpretations and applications of this Act shall not be af-
-18 fected thereby.
19 (e) This Act shall take effect July 1, 1965.


