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SENATE No. 276

By Mr. McCann (by request), a petition of John Joseph Moss and another
or legislation to authorize owners and tenants of property acquired by
mlnent domain to petition for the recovery of relocation expenses. The
udiciary.

AN Act authorizing owners and tenants of property acquired

BY EMINENT DOMAIN TO PETITION FOR THE RECOVERY OF RELOCA-

TION EXPENSES.

Be itenacted by the Senate and House of Representatives in General
lourt assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 79 of the General Laws is hereby
2 amended by inserting after Section 14 the following section,
3 Section 14A.
4 Section U/A. An owner or tenant for years who has been
5 in possession for two years prior to the date of taking of
6 property taken by eminent domain pursuant to Chapter 121
7 shall be entitled to an award of damages for all reasonable
8 and necessary relocation expenses as defined in said Chapter
9 121. Such an owner or tenant may petition for the assessment

10 of such damages in accordance with the provisions of Section
11 fourteen of this chapter.

1 Section 2. Chapter 121, Section 26P is hereby amended to
2 read as follows:
3 Section 26P. Powers of a Housing Authority.
4 A housing authority shall have all the powers necessary or
5 convenient to carry out and effectuate the purposes and pro-
-6 visions of the Housing Authority Law, including clearing sub-
-7 standard, decadent or blighted open areas, engaging in land
8 assembly and redevelopment projects and providing housing
9 for families of low income, and shall have the following powers
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10 in addition to others specifically granted elsewhere in the
11 Housing Authority Lav

2 (a) To sue and to be sued; to have a seal; to have corporate
its, and annual or other peri-

idic contributions from the federal government or from any
15 other source, public or private; to make studies of housing
16 needs and markets (including data with respect to population

imily groups and their distribution according to incom
Ups, the amount and quality of available housing and its

cording to rentals and sales prices, employmenti c

1 other factors affecting housing needs and markets)20

21 and surveys and plans for housing and related community
22 development (including desirable patterns for land use and
23 community growth); to make such studies, surveys and plans
24 available to the federal government, the board and other
25 state agencies, the public and the building, housing and sup-

26 ply industries; to conduct investigations and disseminate in-
27 formation relative to housing and living conditions and any

28 other matter deemed by it to be material in connection with
29 any of its powers and dutie

(b) To determine what areas within its jurisdiction const!
1 tute sub-standard, decadent or blighted open areas and to
2 prepare plans for the clearance thereof; to provide housing

33 projects for families of low income; to provide projects or
34 parts of projects for elderly persons of low income; to engage

in land assembly and redevelopment projects; to provide
36 housing for families of low income in rural areas in accordance
37 with the provisions set forth in section Twenty-six II; to
38 take by eminent domain under chapter seventy-pine or chap-
39 ter eighty A, or to purcha:
40 bequest or grant, and hold,
41 any interest therein, found
42 ably required to carry out
43 thority Law, or any of it;
44 transfer or assign the same:

;e or lease, or to acquire by gift,
any property real or personal, or
by it to be necessary or reason-
the purposes of the Housing Au-

sections, and to sell, exchange,
provided, that in case of a taking

45 by eminent domain under said chapter seventy-nine, the pro-
46 visions of section forty of said chapter shall be applicable,
47 except that the security therein required shall be deposited
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18 with the mayor of the city or the selectmen of the town in
49 which the property to be taken is situated; and provided
50 further that no property shall be acquired by eminent domain
51 pursuant to this section unless the taking body shall hav
52 prior to such taking, adopted a plan which provides for the
53 payment in full of all necessary and reasonable relocation
54 expenses of owners or tenants for years who have been in
55 possession of property to be acquired pursuant to such urban
56 renewal plan for two years prior to such acquisition, such
57 reasonable and necessary expenses to be paid pursuant to

58 regulations adopted by the agency submitting such urban
59 renewal plan and to include but not be limited to (1) th
60 costs of removal of any personal property owned by such
61 owner or tenant and used by him; (2) the costs of removing

62 such personal property to a new location; and (3) the costs
63 of reinstalling such personal property in said new location;
64 whether or not any of the costs referred to in (1), (2). o:
65 (3) above are incurred by the owner or tenant or his inde-
-66 pendent contractors, it being intended that such payment

67 shall in all cases be sufficient to reinstall such owner or
68 tenant in his new location in circumstances reasonably similar
69 to those he occupied prior to the acquisition by eminent do

in of the property occupied by him; to clear and improve
71 any property so acquired; to engage in or contract for the
72 construction, reconstruction, alteration, remodeling or repair
73 of any clearance or housing project or parts thereof; to act as
74 agent of, or to co-operate with the federal government in any
75 clearance, land assembly and redevelopment, or housing
76 project, to undertake and provide relocation projects in ordei
77 to house for a limited period families who are displaced by a
78 land assembly and redevelopment project or other public im-
79 provement involving the demolition of dwelling units when-
80 ever such a land assembly and redevelopment project or other
81 public improvement is determined upon and it or a redevelop-
82 ment authority finds that there exists in the city or town an
83 acute shortage of housing and there are no adequate means
84 available for immediate relocation of persons and familic
85 displaced from the project area; to lease, to operate, and,
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86 subject to the limitations set forth in section twenty-six FF,
stablish, or revise, schedules or rents for any such project

88 or part thereof undertaken by it; to borrow money as here-
after provided upon the security of its bonds, notes or otherto

90 evidences of indebtedness and to secure the same by mortgages-1

91 upon property held or to be held by it or by pledge of it
92 revenue, including grants or contributions by the federal

in any other lawful manner, and in connection
94 with the incurrence of any Indebtedness to covenant that it

11 not thereafter mortgage the whole or any specified part
86 of its property or pledge the whole or any specified part of

7 its revenues; to invest in securities legal for the investment
3 of funds of savings banks any funds held by it and not re-
) quired for immediate disbursement; to enter into, execute

100 and carry out contracts with any urban redevelopment corpc
101 ration organized under section three of chapter one hundred
102 and twenty-one A for the purchase, sale, lease or exchange of
103 property; to enter into, execute and carry out contracts, in-
104 eluding contracts with the federal government, and all other
105 instruments necessary or convenient to the exercise of the
106 powers granted in the Housing Authority Law; and to make,
107 and from time to time to amend or repeal, by-laws, rules and
108 regulations to carry into effect its powers and purposes under
109 the Housing Authority Law; provided, that the same are not
110 inconsistent with the Housing Authority Law, or with the
111 pertinent rules and regulations of the housing board or with
112 law.
113 Notwithstanding any contrary provision of section twenty-

six KK or section twenty-six ZZ or any other section of the
Housing Authority Law, a housing authority may, with the
consent of the housing board and the consent of the city or
town in which the land lies, acting by the mayor with the
authorization of the city council or by the board of selectmen,
and after a temporary loan contract for the purpose has been
executed under the federal Housing Act of 1949, as amended,
take by eminent domain as aforesaid or acquire by purchase,
lease, gift, bequest or grant, and hold, clear, repair, operate,
and after having taken or acquired the same, dispose of, land

114
115
116
117
118
119
120
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124 consisting the whole or any part or parts of any area which,
125 after a public hearing of which at least twenty days’ notice
126 has been given by publication in the City Record if the land
127 lies in Boston and in a newspaper having a general circulation
128 in the city or town in which the land lies if outside Boston,
129 it has determined to be a substandard, decadent or blighted
130 open area and for which it is preparing a land assembly and
131 redevelopment plan or an urban renewal plan, and for such
132 purposes may borrow money from the federal government
133 or use any available funds or both; provided, however, that
134 no such taking or acquisition shall be effected unless and
135 until the expiration of thirty days after the housing authority
136 has caused a notice of such determination to be published,
137 if the land lies in Boston, in the City Record, and if the land
138 lies in any other city or town, in a newspaper having a general
139 circulation in such city or town. Within thirty days after
140 publication of the notice of such determination, any person
141 aggrieved by such determination may file a petition in the
142 supreme judicial or superior court sitting in Suffolk County
143 for a writ or certiorari against the housing authority to cor-
-144 rect errors of law in such determination, which shall be the
145 exclusive remedy for such purpose; and the provisions of sec-
-146 tion one D of chapter two hundred and thirteen, and of sec-
-147 tion four of chapter two hundred and forty-nine, shall apply
148 to said petition except as herein provided with respect to the
149 time for the filing thereof.

1 Section 3. Chapter 121, Section 26ZZ is hereby amended
2 to read as follows:
3 Section 26ZZ. Urban Renewal Plan.

4 Any urban renewal project undertaken pursuant to the
5 preceding section shall be undertaken in accordance with an
6 urban renewal plan for the area of the project. As used in
7 sections twenty-six YY to twenty-six 888, inclusive, an “urban
8 renewal plan” shall be construed to mean a plan, as it exists
9 from time to time, for an urban renewal project, which plan

10 fl) shall conform to the general plan for the municipality
11 as a whole, and (2) shall be sufficiently complete to indicate
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12 such land acquisition, demolition and removal of structures,
13 redevelopment, improvements and rehabilitation as may be
14 proposed to be carried out in the area of the urban renewal
15 project, zoning and planning changes, if any, land uses, maxi-

mum densities, building requirements, and the plan’s relation-16

17 ship to definite local objectives respecting appropriate land
18 uses, improved traffic, public transportation, public utilities,
19 recreational and community facilities, and other public im

provements. No urban renewal project shall be undertaken20

21 until the urban renewal plan therefor has been submitted to.
22 and approved by, the division of urban and industrial renewal

I no urban renewal plan shall be submitted to the division
urban and industrial renewal unless the same has been

approved by the city manager with the approval of the city
juncil in the case of a city having a Plan D or Plan E26

charter, in the case of any other city, by the mayor with
28 the approval of the city council or the selectmen of a town
29 after due notice and a public hearing

0 The division of urban and industrial renewal shall not ap-
-1 prove any urban renewal plan unless the planning board

established under the provisions of section seventy or eighty-
one A of chapter forty-one for the city or town where the

34 project is located, shall have found and the division of urban
35 and industrial renewal shall have concurred in such finding
36 or, if no planning board exists in such city or town, unless
37 the division of planning in the department of commerce shall
38 have found and the division of urban and industrial renewal
39 shall have concurred in such finding that the urban renewal
40 plan is based upon a local survey and conforms to a compre-

hensive plan for the locality as a whole. The division of urban41

nd industrial renewal shall likewise not approve any urban
enewal plan unless it shall have found (a) the project area

42

4 would not by private enterprise alone, and without the aid
45 sought from the federal government or other subsidy, be
46 made available for urban renewal, or, in the alternate, that
47 such project area could not be made available for urban re
48 newal through the ordinary operations of private enterprise
49 without the exercise of the powers vested in a housing au
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50 thority under this chapter; (b) the proposed land uses and
51 building requirements in the project areas in the locality
52 where the project area is located will afford maximum oppor-
53 tunity to privately financed urban renewal consistent with the

54 sound needs of the locality as a whole; (c) the financial plan
55 is sound; (d) the project area is a sub-standard, decadent or
56 blighted open area; (e) the urban renewal plan is sufficiently
57 complete, as required by this section; and (f) the urban re-

8 newal plan provides for th
9 and reasonable relocation <
id years who have been in pos

payment in full of all n
nses of owners or tenants for

ession of property to be acquired
r al plan for two years prior to such
ind necessary expenses to be paid

61 pursuant to such urban rene'
inn c/wra o nion, such reasonable

pursuant to regulations adopted by the agency submitting such
64 urban renewal plan and to include but not be limited to (1) the
65 cost of removal of any personal property owned by such owner
65 or tenant and used by him; (2) the costs of removing such
67 personal property to a new location; and (3) the costs of
68 installing such personal property in said new location; whether
69 or not any of the costs referred to in (1), (2), or (3) above
70 are incurred by the owner or tenant or his independent con-
71 tractors, it being intended that such payment shall in all
72 cases be sufficient to reinstall such owner or tenant in his
73 new location in circumstances reasonably similar to those he
74 occupied prior to the acquisition by eminent domain of the
75 property occupied by him. The division of urban and industrial
76 renewal shall, within thirty days after submission of the
77 plan, give written notice to the redevelopment or housing
78 authority of its decision with respect to such plan. If the
79 division of urban and industrial renewal shall disapprove any
80 such plan, it shall state in writing in such notice its reasons
81 for disapproval. A plan which has not been approved by the
82 division of urban and industrial renewal when submitted may
83 be again submitted to it with such modifications as are neces-
84 sary to meet its objections.

85 Anything in this section to the contrary notwithstanding.
86 when the location of a proposed urban renewal project has
87 been determined, the redevelopment or housing authority
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88 may, without awaiting the approval of the division of urban
89 and industrial renewal, proceed, by option or otherwise, to
90 obtain control of such property within the urban renewal
91 project area as is necessary to be acquired by the redevelop-
-92 ment or housing authority to carry out the urban renewal
93 plan; but it shall not, without the approval of the division of
94 urban and industrial renewal, unconditionally obligate itself
95 to purchase or otherwise acquire any such property.


