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By Mr. Cohen, a petition of Beryl W. Cohen, Oliver F. Ames and Mario
Umana for legislation to enforce the sanitary code in tenement houses by
the appointment of receivers in certain instances. Public Health.

In the Year One Thousand Nine Hundred and Sixty-Five.

An Act to enforce the sanitary code in tenement houses by

THE APPOINTMENT OF RECEIVERS IN CERTAIN INSTANCES.

1 Section 1. Section five of chapter one hundred eleven, as
2 most recently amended by chapter three hundred ninety of
3 the acts of nineteen sixty-three, is hereby amended by strik-
-4 ing out the third, fourth and fifth paragraphs thereof and
5 by adding at the end of the second paragraph the following:—
6 Local boards of health shall enforce said code, but if any
7 such local board fails after the lapse of a reasonable length
8 of time to enforce the same, the department may enforce said
9 code against any violator, and any person aggrieved by the

10 refusal of such local board to enforce said code may petition
11 the court for injunctive relief or for the appointment of a
12 receiver in like manner and with like consequences as if the
13 petition were brought by the board as set out in the seven
14 following sections.
15 Said code shall provide for the demolition, removal, repair
16 or cleaning by local boards of health of any structure which
17 so fails to comply with the standards of fitness for human
18 habitation or other regulations in said code as to endanger
19 or materially impair the health or well-being of the public.

1 Section 2. Sections five A through five Gof chapter one
2 hundred eleven, as existing at the time of the passage of this

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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3 act, are hereby renumbered so as to become sections five H
4 through five N respectively.

1 Section 3. The following seven new sections, numbered
2 five A through five G respectively, are hereby inserted in
3 chapter one hundred eleven after section five:
4 Section SA. The board of health may, and on complaint of
5 an owner or occupant shall, make a determination, after ex-
-6 amination as provided in said code, whether a building, tene-
-7 ment, cellar, mobile dwelling place or any other structure in
8 whole or in any part thereof (a) is unfit for human habitation,
9 (b) is or may become a nuisance, or (c) is or may be a cause

10 of sickness or home accident to the occupants or to the pub-
-11 lie. Upon determination that any of the aforesaid conditions
12 exist the board shall issue a written order to the owner or
13 occupant or any of them of said structure, requiring the owner
14 or occupant within such time as is therein specified to vacate,
15 to put the premises in a clean or repaired condition, as the
16 case may be, or to comply with the rules and regulations
17 adopted by the board of health as being necessary for the
18 particular locality. The order shall be served in the same
19 manner as is provided for the service of an order by section
20 one hundred and twenty-four. A copy of such order shall be
21 served upon any mortgagee or other lienor of record by send-
-22 ing the same by registered mail, return receipt requested; and
23 a copy of the same shall be filed in the appropriate registry
24 of deeds.
25 Section 58. If the person so notified pursuant to section
26 five A fails within the time specified in the order to comply
27 with the order of the board, the board shall petition either
28 the superior court in equity or the district court, which shall
29 have concurrent equity jurisdiction for the purposes of this
30 act, to issue such temporary orders for the appointment of
31 a receiver as hereinafter provided or for an injunction or for
32 such other order as is necessary for carrying out the purposes
33 of this act.
34 Section SC. A petition filed under the provisions of section
35 five B shall be heard within ten days of filing and, if filed in
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36 the district court, heard by a full time justice thereof. At
37 any hearing on said petition any occupant aggrieved by the
38 failure of the owner to comply with the order of the board
39 shall be entitled to be heard. The receiver, if any, appointed
40 under this section may be an officer of the local health depart-
-41 ment or any private person who satisfies the court as to his
42 good character, stature in the community and reliability.
43 Upon appointment, said receiver shall forthwith proceed to
44 collect all rents and profits of the property under receiver-
-45 ship and cause the conditions noted in the court’s order to be
46 corrected. All other powers, rights and duties with respect
47 to the property shall continue to reside in the landlord. The
48 receiver shall not be specially compensated for his services.
49 Section SD. There shall be in the state department of health
50 a fund consisting of such sums as are appropriated therefor
51 to be known as the central receivership revolving fund. The
52 receiver shall keep an accounting of all moneys received,
53 deposited and paid out by him. Immediately upon the collection
54 of rents or profits the receiver shall deposit the same to his
55 credit with the local board of health. In order to pay the ex-
-56 penses of remedying the conditions specified in the court’s
57 order, the receiver shall draw such sums from the board as
58 may be necessary but no more than the total amount of all
59 credits entered against his name. If further sums are needed,
60 he shall apply to the custodian of the central receivership
61 revolving fund, in such manner and form as the department
62 directs, for such additional sums as may be necessary for
63 carrying out the terms of his receivership. The department
64 shall grant such receiver such amounts, within the limits of
65 appropriation, as may be determined. The department shall
66 issue regulations to provide for any redistribution of moneys
67 between the central receivership revolving fund and the local
68 boards of health as may from time to time appear necessary
69 and generally to carry out the purposes of this act with all
70 due efficiency.
71 Section SE. Premises vacated or closed under the provisions
72 of sections five A or five B shall not be occupied as a human
73 habitation without written permission of the board of health,
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74 if ordered vacated under section five A, or of the court having
75 jurisdiction of the case, if closed under section five B. If
76 within one year from the date the premises have been so
77 vacated or closed compliance with the regulations contained
78 in said code has not been effected, the board of health may
79 cause such structure to be demolished or removed, and a
80 claim for the expense so incurred by said board or any excess
81 of expense over rents and profits collected from the property
82 in the accounts of a receiver appointed under sections five B
83 and five C shall constitute a debt due the city or town upon the
84 completion of the work, or due the receiver, as the case may
85 be, and upon the rendering of an account therefor to the
86 owner of said structure, and shall be recoverable from such
87 owner in an action of contract.
88 Section SF. Any such debt, together with the interest
89 thereon at the rate of six per cent per annum from the date
SO such debt becomes due, shall constitute a lien on the land
91 upon which the structure is or was located if a statement of
92 claim, signed by the board of health, or, in the case of a re-
-93 ceiver before his discharge, by the receiver, setting forth the
94 amount claimed without interest is filed, within ninety days
95 after the debt becomes due, with the register of deeds for
96 record or registration, as the case may be, in the county or
97 in the district, if the county is divided into districts, where
98 the land lies. Such lien shall be superior to the claims and
99 liens of all persons served with the order of the board pur-

100 suant to section five A; but it shall be inferior and subject
101 to liens for taxes, assessments and water rates. Such lien shall
102 take effect upon the filing of the statement aforesaid and shall
103 continue for two years from the first day of October next
104 following the date of such filing. Such lien may be dissolved
105 by filing with the appropriate register of deeds.
106 A certificate from the collector of the city or town, or, in
107 the case of a receiver before his discharge, from the receiver,
108 that the debt for which such lien attached, together with in-
-109 terest and costs thereon, has been paid or legally abated or by
110 filing an order of the court pursuant to section five G (one).
111 Such collector shall have the same powers and be subject to
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112 the same duties with respect to such claim as in the case of
113 the annual taxes upon real estate, and the provisions of law
114 relative to the collection of annual taxes, the sale or taking
115 of land so sold or taken shall apply to such claim.
116 Section SG. If, following the appointment of a receiver, all
117 the conditions noted in the court’s order have been corrected,
118 said receiver or any other interested person may petition the
119 court to have the receiver discharged, and the court, upon
120 proper showing, shall grant such a petition under the following
121 conditions and not otherwise:
122 (1) If there is no deficiency due the receiver because the
123 cost of repairs and other corrections did not exceed
124 the rents and profits collected by him, the court
125 shall enter an order for his discharge, for dissolu-
126 tion of any lien arising under any debt at any time
127 due and for the payment over to the owner of the
128 excess, if any; or
129 (2) If there is a deficiency due the receiver because the
130 cost of repairs and other corrections exceeded the
131 rents and profits collected by him but the receiver
132 has been under appointment for more than two years
133 and desires a discharge, then the court shall enter
134 an order for his discharge, which order shall direct
135 that the debt due the receiver from the owner and any
136 lien arising thereunder be thereby assigned to the
137 city or town
138 A copy of the court’s order shall be filed in the same registry
139 of deeds wherein a statement of claim was filed, if any, under
140 the provisions of section five F.

1 Section 4. Section one hundred twenty-four of chapter
2 one hundred eleven, as amended by chapter two hundred eighty
3 of the acts of nineteen forty-nine, is hereby amended by strik-
-4 ing out the second sentence and inserting in the place thereof
5 the following sentence: If the order is directed against
6 the owner and if the residence and whereabouts of the owner
7 or agent are unknown or without the commonwealth, the
8 board may direct the order to be served by posting a copy
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9 thereof in a conspicuous place on the premises and by adver-
-10 tising it in one or more newspapers.tising it in one or more newspapers.

Section 5. Section nine of chapter two hundred thirty-nine,
as most recently amended by chapter one hundred seventy-
one of the acts of nineteen sixty-three, is hereby amended by
adding at the end thereof the following sentence:

1
2
3
4

Provided, however, if rent payable is subject to a receiver-
ship under the provisions of sections five through five F of
chapter one hundred eleven, then a stay of judgment and exe-
cution shall be granted until such receivership is terminated
and for not less than nine months thereafter, at which time
the discretionary provisions of this section shall become ap-
plicable.

5
6
7
8
9

10
11
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