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Chav.S7S An Act defining the rights of civil service employees
IN CASE OF THEIR DISCHARGE, REMOVAL, SUSPENSION,
LAYING OFF, TRANSFER OR LOWERING IN RANK OR COM-
PENSATION OR IN CASE OF THE ABOLITION OF THEIR OFFICES

OR POSITIONS.

Be it enacted, etc., as folloivs:

Section 1. Chapter 31 of the General Laws is hereby
amended by striking out section 43, as amended, and in-

serting in place thereof the following section: — Section 43.

(a) Every person holding office or employment under
permanent appointment in the official or labor service of the

commonwealth, or of any county, city or town thereof,

shall have unlimited tenure of office or employment, sub-

ject to the provisions of this chapter and the rules made
thereunder. He shall not be discharged, removed, sus-

pended for a period exceeding three days, laid off, trans-

ferred from such office or employment without his consent,

lowered in rank or compensation, nor shall his office or

position be abolished, except for just cause and for reasons

specifically given him in writing, together with a copy of

sections forty-three and forty-five of this chapter. Before

any action affecting employment or compensation referred

to in the preceding sentence is taken, the officer or em-
ployee shall be given a full hearing before the appointing

authority, of which hearing he shall have at least three

days' written notice, exclusive of Sundays and holidays,

from the appointing authority otherwise expressly provided

in this chapter. Within two days, exclusive of Sundays and
holidays, after completion of said hearing, the appointing

authority shall give to the employee affected a written

notice of his decision, stating fully and specifically the

reasons therefor.

(b) If within five days after receiving written notice of

the decision of the appointing authority the person so dis-

charged, removed, suspended, laid off, transferred or lowered

in rank or compensation, or whose office or position was
abolished, shall so request in writing, he shall be given a

hearing before a member of the commission or some dis-

interested person designated by the chairman of the com-
mission. Said hearing shall be commenced in not less than

three nor more than ten days, and shall be completed within

thirty days, after the filing of such request, and the findings

shall be reported forthwith to the commission for action.

The decision of the commission shall be in writing and notice

thereof sent to all parties concerned within ten days after

the fifing of the report. If the commission finds that the

action of the appointing authority was justified, such action

shaU be affirmed; otherwise, it shall be reversed and the

person concerned shall be returned to his office or position

without loss of compensation. The commission may also

modify any penalty imposed by the appointing authority.

Hearings.
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(c) Any hearing under this section shall, if either party Hearing may

concerned so requests in writing, be pubHc, and at any such ^® p^^^"^-

hearing the person concerned shall be allowed to answer
the charges preferred against him either personally or by
counsel. No such hearing shall be continued for a period

of more than thirty days except upon agreement of both
parties.

(d) The reasons, notices and answers and the order of
fisSfcT ^o^urt

discharge, removal, suspension, layoff, transfer, lowering

in rank or compensation or abolition of the office or position,

and the facts as found by the commission, shall be subject

to judicial review by the district court within the judicial

district of which such person resides, as provided in section

forty-five.

(e) A temporary suspension for a period not exceeding Temporary

three days may be made only by the appointing authority ^"^p^'^^'""-

or by a subordinate to whom such authority has been dele-

gated, and may only be made pending a hearing, which
shall be held by the appointing authority within three days,

exclusive of Sundays and holidays. If the suspension was
found to be without just cause, the officer or employee so

suspended shall be deemed not to have been suspended
from the service, and he shall be returned to his former
office or position without loss of compensation. In the
event that the appointing authority finds just cause for

further action, he shall within two days, exclusive of Sun-
days and hohdays, after the hearing give notice in writing

to the suspended officer or employee, stating specifically

the reasons for such action, together with a copy of sections

forty-three and forty-five of this chapter, and shall send a
copy of such reasons forthwith to the director, together
with a request for the reinstatement of the officer or employee
to be effective at the expiration of the period of suspension.

If the officer or employee desires to appeal from this deci-

sion, paragraphs (6), (c) and (d) of this section shall apply.

(/) An officer or employee shall automatically be re- Automatic

instated at the end of the first period for which he was "-einatatement.

suspended. Any subsequent reiiistatement after suspension
shall be subject to the approval of the director, and, if

denied, an appeal may be taken to the commission as pro-

vided in section two (6). The notice required by para-
graph (a) of this section to be given to an employee whom
it is proposed to suspend after a prior suspension shall state
that his reinstatement after such suspension is subject to

the approval of the director. Whenever any hearing is

held by a member of the commission or some disinterested

person designated by the chairman of the commission, as
authorized by paragraph (b) of this section, such person
shall be paid a sum not to exceed twenty dollars per day;
and such compensation shall be in addition to any com-
pensation provided for in section two A of chapter thirteen.

Section 2. Section 46C of said chapter 31, as amended EdoJi!*"^'
by section 8 of chapter 704 of the acts of 1945, is hereby §46C, etc.,

' •' amended.
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further amended by inserting after the word "section" in

line 4 the words :
— forty-three, so far as it relates to first

Right to suspensions, — so as to read as follows:— Section 46C. An
separation"'' officer Or employee of the commonwealth or of any city or

[eLOT^'"
town who has been separated from the official or labor

service for any reason other than one specified in section

forty-three, so far as it relates to first suspensions, forty-

six G or forty-six H may, upon the request of the appointing

authority and with the approval of the director, be reinstated

in the same position or in a position in the same class and
grade as that formerly held by hun. If the director fails to

approve the reinstatement of such officer or employee within

thirty days after the request of the appointing authority,

the appointing authority or such officer or employee may
make a request for a hearing before the director. If the

separation from service of such an officer or employee was
due to illness, and the appointing authority fails to make a

request for reinstatement upon demand of such officer or

employee, the officer or employee may make a request for

a hearing before the director. In either case, the director

shall forthwith hold a hearing, hear all parties concerned,

and render his decision. Approved May 8, 1947.

C/iap.374 An Act authorizing the city of newburyport to con-
vey CERTAIN PARK LAND LOCATED THEREIN.

Be it enacted, etc., as follows.

Section 1. The city of Newburyport is hereby author-

ized to convey to A. & G. J. Caldwell, Inc. a certain parcel

of land at the easterly corner of "Cashman Park" (for-

merly called "Central Park"), being a pubHc park on the

southwesterly shore of the Merrimac river, containing ap-

proximately eighteen thousand two hundred and fifty square

feet, bounded as follows: — Southwesterly one hundred feet

by remaining land of the city of Newburyport; northwest-

erly one hundred and eighty feet, more or less, by remaining

land of said city; northeasterly by the Merrimac river one

hundred feet, more or less; and southeasterly by land of

said A. & G. J. Caldwell, Inc. one hundred and eighty-five

feet, more or less; reserving, however, to the city of New-
buryport the right to maintain the subsurface water drains

which now pass through the said premises to the Merrimac
river.

Section 2. This act shall take full effect upon its accept-

ance by vote of the city council of said city, subject to the

provisions of its charter, but not otherwise.

Approved Maij 8, 1947.


