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Italicized text below of Senate, No. 871 of 1964
•

Ordered, That the Legislative Research Council is hereby authoried and
directed to make studies and investigations, relative to four proposed legis-

lative amendments of the Constitution which were adopted for the first time
in 1963, as follows: (1) industrial development of cities and towns, (2) joint

election of the Governor and Lieutenant Governor, (3) reorganization plan

procedure for executive departments, and (4) home rule for municipalities
(based on House, Nos. 215, 1382, 1383 and 1384, all of 1963, respectively); and
relative to reducing the annual number of legislative proposals, including

carryover of bills between sessions and increased local referendum powers.
The Legislative Research Council shall file its statistical and factual reports
hereunder with the clerk of the Senate on or before the last Wednesday of
January, nineteen hundred and sixty-five.

Adopted:

By the House of Representatives, in
concurrence, June 4, 7964

Order Extending Reporting Date of Study

Ordered, That the time within which the Legislative Research Council shall
file its statistical and factual reports of an Order (Senate, No. 871, adopted in
the Senate on May 27, 1964 and adopted in the House of Representatives on
June 4, 1964) is hereby extended to the second Wednesday of March, nineteen
hundred and sixty-five.

Adopted:

By the House of Representatives, it
concurrence, January 21, 1965

the Senate, May 27, 1964

the Senate, January 20, 1965

ORDER AUTHORIZING STUDY
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To the Honorable Senate and House of Representatives:

GENTLEMEN: The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau
on the basis of Senate Order, No. 871 of 1964 relative to joint
election of the Governor and Lieutenant Governor.

Since the Legislative Research Bureau is limited by statute to
“Statistical research and fact finding,” this report contains no
recommendations for legislative action. It does not necessarily re-
flect the opinions of the undersigned members of the Council.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE
RESEARCH COUNCIL

Sen. MAURICE A. DONAHUE of Hampden
Chairman

Rep. CHARLES L. SHEA of Quincy
Vice Chairman

Sen. JOHN F. PARKER of Bristol
Rep. STEPHEN T. CHMURA of Holyoke
Rep. JAMES F. CONDON of Boston
Rep. SIDNEY Q. CURTISS of Sheffield
Rep. HARRISON CHADWICK of Winchester
Rep. PAUL A. CATALOG of Franklin

LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES
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To the Members of the Legislative Research Council:

GENTLEMEN: Senate Order 871 of 1964 directed the Legisla-
tive Research Council to investigate and study the “joint election of
the Governor and Lieutenant Governor.”

The Legislative Research Bureau submits hex-ewith a report in
accordance with the above order. Scope and content have been
limited by the policy which restricts Bureau manuscripts to fact-
ual infoi'mation, without recommendation.

The preparation of this report was the primary responsibility
ofRobert D. Webb of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER, Director
Legislative Research Bureau

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL
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This report discusses a proposed constitutional amendment that
would require Massachusetts voters to elect their Governor and
Lieutenant Governor on a joint or team basis as is done with
the President and Vice President of the United States. Such an
amendment, if adopted, would preclude the possibility of electing
a Governor and Lieutenant Governor of different party affiliations.
The proposal has been approved once by the General Court in 1963;
if so approved a second time by the present General Court, it will
be submitted to the people for final ratification in November 1966.
If ratified, it will become effective in 1970.

The Offices of Governor and Lieutenant Governor
As established by the Constitution, the office of Governor of the

Commonwealth is the most important single public office in the
State. Its occupant wears many mantles. He is the chief executive
of an organization that employs about 40,000 persons and spends
not far from a billion dollars annually.

In addition to general managerial duties he is the political head
of his party, the ceremonial head of state, chief representative of
the people and principal architect of a legislative program. The
Governor’s working day is long and arduous, his life while in office
is devoid of privacy; he is constantly besieged by various groups
for his time and attention.

In contrast, the Constitution bestows much less exacting duties
upon the Lieutenant Governor, namely, service as: (a) Acting
jrovernor in the event of the death or disability of a Governor, or
his absence from the Commonwealth, and (b) member of the
Executive Council and in the absence of the Governor, its presid-
ing officer. Supplementing these duties the occupant of this office
generally substitutes for the Governor in the performance of many
ceremonial duties and speaking engagements.

JOINT ELECTION OF GOVERNOR AND LIEUTENANT GOVERNOR

SUMMARY OF REPORT
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The character of these two offices is so markedly different in
terms of power, influence, and demands on time, energy, and
ability, that to serve as Lieutenant Governor cannot be regarded
as training to occupy the post of Governor. Nevertheless, the
Lieutenant Governor is a standby for the Governor, and can play
an important obstructionist role in the Executive Council, a consti-
tutional body designed to serve as a check upon the Governor.

Under these circumstances there is much support for the pro-
posal that the election of the Lieutenant Governor be so regulated
that he will be of the the same political faith as that of the Gover-
nor. In this way he can be relied upon to continue the policies of
an administration should fate cast him in the role of Acting Gov-
ernor; exceptions are possible but unlikely, and rare in any event.

Moreover, he can be used more effectively by a Governor in var-
ious statutory administrative roles that now take up much of the
Governor’s time. If the Constitution gave assurance that the Lieu-
tenant Governor would be of the same political party as that of the
Governor, statutory modification of the role of Lieutenant Governor
would be feasible, giving the office and its occupant more important
duties to perform and thus more prestige and more notice.

Over the years the office has had many critics; chief objections
are that the office of Lieutenant Governor is an unnecessary lux-
ury, the only meaningful purpose of the office being to provide an
official to become an Acting Governor if need be. This purpose,
it is argued, can be performed by another less expensive elective
official rather than by providing at substantial taxpayers’ expense
an official and staff that have very little to do.

The proposal to provide for Joint election of the state’s top two
officials is not an academic subject. In our 185 year history under
the Constitution of 1780, the Lieutenant Governor has become Act-
ing Governor on seven occasions. Five Governors have died in office
and two have resigned.

Twice the vacated office of Governor has been filled by a Lieu-
tenant Governor who subscribed to a different political philosophy.
Of the seven men who became Acting Governor, only two were
subsequently elected in their own right, suggesting that the elec-

Gubernatorial Vacancies and Succession
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torate was not persuaded that the Acting Governor on most oc-
casions followed the policies of his predecessor.

Some Acting Governors who aspired unsuccessfully to the title of
Governor were of the same political party as their predecessor, but
apparently were not considered by the party to be an acceptable
occupant of the more powerful office. Selecting the candidates for
the two offices as a team, it is argued, would obviate the probabil-
ity of this development.

Massachusetts Background for Team Elections

During periods of Republican dominance in Massachusetts, the
success of the Republican “escalator system” assured continuity
of policy. Under this system, a Lieutenant Governor was always
marked as the party’s eventual nominee for Governor. However,
the development of a strong two party system today, coupled with
interparty rivalries among Democratic officeholders has brought
strong support for election of the two top state officials on a team
basis.

The open primary still stands as a possible means of defeating
the intent of a joint election system in that the party leaders must
accept the will of the rank and file in their primary preference
for the “team” candidacy. Such development is not possible, for
example, in the selection of the President and Vice President team
where the Presidential nominee usually picks his own running
mate.

Joint Election Elsewhere
The joint election of Governor and Lieutenant Governor was

first adopted in New York in 1953. Since then, the joint election
method has been adopted in Connecticut and New Mexico (1963),
Michigan (1963) and Hawaii (1964). Similar proposals have been
recently introduced in Pennsylvania, Rhode Island and Kansas.

Pros and Cons

Principal arguments in favor of the joint election proposal are
(1) the system works favorably in the national election of the
President and Vice President, (2) a Lieutenant Governor should
hold the same political views as the Governor or the people’s will
is defeated when fate causes him to become Acting Governor in
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the event of death or disability of the Governor; (3) joint elec-
tion promotes greater cooperation and responsibility on the part
of the Lieutenant Governor, and thus better preparation for the
higher office if he does succeed the Governor; (4) a Lieutenant
Governor hostile to a Governor’s program will add to the heavy
burdens of the top office unnecessarily; (5) a strong team choice
will bolster the better candidates’ chances at the polls, (6) a stra-
tegic choice of team candidates will give better balance to the ticket.

In answer, opponents have argued (1) the joint election of Presi-
dent and Vice President is only one of possible methods of selection
of candidates for these offices, (2) experience has shown that be-
ing a member of the same political party is no guarantee that a
successor in office would continue the policies of his predecessor,
(3) the popular will is not defeated when the people prefer one
individual over another individual selected by the political party,
(4) no reform in the office of Lieutenant Governor can be adequate
to give the occupant sufficient duties and responsibilities to prepare
him for the Governorship, (5) seldom does a Lieutenant Governor
find himself in a position to thwart a Governor, the opposite is
usually the case, (6) conversely a poor choice of a two-man team
could lead to ruin at the polls, (7) balanced tickets have long been
used without the need of joint elections.
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The Omnibus Order, Senate, No. 871 of 1964, printed on the
inside of the front cover, directed the Legislative Research Coun-
cil, to study among other subjects, a proposed legislative amend-
ment to the Constitution related to the “joint election of Governor
and Lieutenant Governor.”

The proposed constitutional amendment was first adopted by the
General Court, in joint session, on June 11, 1963. Its provisions
require candidates for Governor and Lieutenant Governor, who
are of the same political party, to run as a team. Voters would
be required to cast but one vote for this team, and would not be
allowed to “split their tickets”. The most outstanding example
of this practice of joint election of top officials is such election of
the President and Vice President of the United States.

The language of the proposed Massachusetts amendment, which
carried initially by an overwhelming vote (228 ayes vs. 29 nays j 1
is as follows:

ARTICLE OF AMENDMENT
ART. Names of candidates of political parties for the offices of governor

and lieutenant governor shall be grouped on the official ballot for use at
state elections according to the parties they represent, and the voter may
cast a single vote for any such group, which shall count as a vote for each
candidate in such group, but may not cast a vote for only one of the
candidates in such group.

Having been adopted once by the 1963-1964 General Court, the
amendment comes up for second passage, without change, during
the sessions of the 1965-1966 General Court. If this General Court

JOINT ELECTION OF GOVERNOR
AND LIEUTENANT GOVERNOR

CHAPTER I. INTRODUCTION

Subject of Study

1 Senate Journal, June 11, 1963.
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likewise acts affirmatively on the proposal, the matter will be re-
ferred to the people for their approval at a referendum on Election
Day in November, 1966. If ratified by the people, joint election
of the Governor and Lieutenant Governor will become operative in
the 1970 state election.

Scope of Study
To assist in further consideration of this proposal to elect the

Governor and Lieutenant Governor as a one-party team, this study
inquires into the powers and duties of each of the two offices con-
cerned, the constitutional provisions relating to succession in office,
the political history of the offices, the political complexion of those
who have occupied the offices, and the advantages and disadvant-
ages of the proposed change.

The occupant of the office of Lieutenant Governor in Massachu-
setts is the constitutional authority who occupies the chair of the
Governor and serves in his stead under certain conditions. Hence
this report begins with a sketch of the role of Governor and Lieu-
tenant Governor, and their relationship to each other. Some prac-
tical problems are also explored relative to the actual operations of
the two offices.

The Governor is the chief executive of the Commonwealth. His
authority and power are derived partly by direct constitutional
grant, and partly by specific legislation enacted in accordance with
general provisions of the Constitution. His authority as chief exec-
utive is found in the following constitutional provision: l

There shall be a supreme executive magistrate, who shall be styled,
THE GOVERNOR OF THE COMMONWEALTH OF MASSACHUSETTS;
and whose title shall be HIS EXCELLENCY.

Under an original constitutional provision the Governor was
chosen annually, marking a distrust of power. By amendment

Role of the Governor

CHAPTER 11. ROLES OF GOVERNOR AND
LIEUTENANT GOVERNOR

Constitutional and Legal Authority

t Mass. Constit. Part 2, Chap. 2, s. 1, Art. 1.
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adopted in 1918, biennial election was substituted.1 In 1964, the
electorate ratified a constitutional amendment extending the term
of future Governors to four years, to take effect at the time of the
general election of November, 1966.2

To be eligible to hold the office of Governor, a person must have
been an inhabitant of Massachusetts for the “seven years next pre-
ceding” his election. 3 This provision relative to an “inhabitant”
having the right to hold office requires that he be a citizen.4 His
term of office begins at noon on the Thursday following the first
Wednesday in January after his election.5 The salary of the Gov-
ernor is fixed by statute and was recently increased to $35,000 a
year.6

Among the constitutional powers given the Governor are (1) the
discretionary power to assemble members of the Executive Council
for “directing the affairs of the commonwealth;” (2) the power
both to adjourn or prorogue, and the power to convene the Legis-
lature, and to fix the place of its convening; (3) the power, as
commander-in-chief of the armed forces of the Commonwealth, to
assemble and employ any part or the whole in order to enforce
the laws, or to suppress rebellion; (4) the power, with the consent
of the Council, to grant pardons to certain persons or commute
their punishment; (5) the power to nominate and appoint all judi-
cial officers, subject to the consent of the Council; and (6) the
power to appoint numerous officers of the executive department.

The Governor must present an annual budget to the Legislature.
He may recommend other legislation or recommend the amend-
ment of any bill submitted for his approval. He may veto an act
of the Legislature as a whole, or the separate, individual items in
the General Appropriation Act.

Most of the powers exercised by the Governor are given to him
by laws passed by the Legislature, including his sole power to

1 Mass. Constit. Part 2, Chap. 2, s. 1, Art. 2; Amendments, Art. 64, s. 1.
2 Referendum Question No. 1. Certified by the Governor and Council, Dec. 3,

1964. The vote was 1,391,922 in favor and 450,367 opposed.
3 Mass. Constit. Part 2, Chap. 2, s. 1, Art. 2.
4 Opinion of the Justices, 240 Mass. 601 (1922).

5 Mass. Constit. Amendments, Art. 64, s. 1.
6 G.L. c. 6, s. 1. Acts of 1963, c. 744 increased the salary from $20,000 annually

to $35,000, effective Jan. 7, 1965.
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appoint and remove most heads of executive departments and
agencies. Excepted are appointments to (a) the four departments
headed by the constitutional offices of Secretary of the Common-
wealth, the Attorney-General, the Treasurer and Receiver-General,
and the Auditor. A few other appointive powers are given him, but
subject to the consent of the Executive Council, viz., the Youth
Service Board, 1 the Industrial Accident Board, the Public Utilities
Commission, the Parole Board and the Appellate Tax Board.

The appointive power relative to executive agencies applies to
scores of administrative and advisory boards and commissions. W
However, such broad appointive authority held by the Governor is
somewhat misleading. Terms of appointive offices range in length.
In many cases a term is for several years so that unless the Gover-
nor serves for more than one term he heads executive agencies
whose supervisors are for the most part appointees of his predeces-
sors. Passage of the constitutional proposal calling for a four-year
term will alleviate this problem in considerable degree.

The office of Lieutenant Governor is also established by the
Constitution which provides that,2

There shall be . . . elected a lieutenant governor of the commonwealth
of Massachusetts, whose title shall be, HIS HONOR and who shall be qual-
ified, in point of . . . residence in the commonwealth, in the same manner
with the governor: and the day and manner of his election, .

.
. shall be

the same as are required in the election of a governor.
The Lieutenant Governor, who is paid $16,000 per year, has little

authority and responsibility under the Constitution and General
Laws. He is a member of the Executive Council except when he is
occupying the vacant chair of the Governor. 3 As a voting member
of the Council, the Lieutenant Governor belongs to a body whose
principal function is to act as a check upon the Governor.

The Constitution provides that if a Governor dies in office, the
Lieutenant Governor shall perform all of the duties of that office a
and shall exercise all of its powers. 4 According to the language of

Role of the Lieutenant Governor

Council approval still required for removal from this agency
Mass. Constit. Part 2, c. 2, s. 2. Art. 1.

3 Mass. Constit. Part 2, c. 2, s. 2. Art. 2.
4 Mass. Constit, Part 2, c. 2, s. 2. Art. 3.
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the Constitution the Lieutenant Governor would not be Governor,
as such, but a temporary or acting Governor.

Likewise, the Lieutenant Governor is temporarily clothed with
the powers and duties of the Governor when the latter is absent
from the Commonwealth. 1 At such time the Lieutenant Governor
becomes the President of the Executive Council (a gubernatorial
power) and loses his vote in the Council. 2

Should a Governor-elect die, the Lieutenant Governor-elect, upon
qualification, becomes the Governor. If both officials-elect die,
their offices are both deemed vacant.3 When a Lieutenant Govern-
or becomes Acting Governor, whether for reasons of death, ab-
sence, “or otherwise”,4 the office of Lieutenant Governor becomes
vacant, and the Constitution does not provide for any successor.

However, when both the offices of Governor and Lieutenant Gov-
ernor are simultaneously vacant, then the constitutional authority
vested in the Governor passes to one of the elected constitutional
officers in the following order: Secretary, Attorney General,
Treasurer, and Auditor.5 Occasionally one of the latter constitu-
tional officers assumes the duties of the Governor; for example,
during holiday periods when both Governor and Lieutenant Gov-
ernor may be absent from the state.

Character of the Offices
Governor

The Governor is concerned primarily with three broad areas of
operations: policy formation, public relations, and manage-
ment.6 Of these three areas, the Governor’s principal role stresses
policy formation because the compelling force of policy considera-
i Ibid.
2 Mass. Constit. Part 2, c. 2, s. 2, Art. 2.
3 Mass. Constit. Amendments, Art. 64. The constitutional “succession” provision

is then applied (footnote 5 infra).
4 Mass. Constit., Part 2, c. 2, s. 2, Art. 3.
5 Mass. Constit., Part 2, c. 2, s. 3, Art. 6. This has occurred only once and be-

fore the succession amendment was adopted. The Governor’s Council acted
as temporary executive. See Chapter 111, this report, pp. 24-25.

6 For an excellent treatment in depth, see Coleman B. Ransome, Jr.,
The Office of Governor in the United States, University of Alabama Press
1956, University, Ala.; also, the Tufts University Assembly Papers on the
Role of the Governor in Massachusetts (1961), Medford, Mass.
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tions is present in almost every other gubernatorial function. Any
governor is deeply concerned with policy legislative, administra-
tive, and political. Often he operates in all three policy areas sim-
ultaneously on a given problem.

Thus, the concept which we have developed in this country of a
chief executive, whether he be President or Governor, is that of
a man who is expected to be simultaneously a legislative leader,
a political chief, a general manager, and the ceremonial and public
representative of the state. Such a burden on any individual but
the most exceptional is almost impossible to bear.

Examinatinon of the character of executive functions will pre-
sent this concept in concrete terms. The Governor of Massachu-
setts is the chief executive of an organization employing about
40,000 persons, spending more than $9OO million annually, 1 and
conducting highly complex programs that affect the lives of more
than five million people. The relevant provisions of the Constitu-
tion and the General Laws, which have been mentioned above, in-
dicate the functions, duties and responsibilities of the Common-
wealth’s chief magistrate. These legally defined obligations really
call for twenty-four hours of activity every day by an able person
endowed with good health, boundless energy, and both a willing-
ness and capacity to absorb much physical and mental punishment.

The Governor’s responsibility is broader than any other office-
holder in Massachusetts. He is answerable for law and order,
for public health, public safety, and public administration. A Gov-
ernor’s efforts to safeguard and to promote the public interest can
have far reaching results Governor Coolidge was catapulted
to national prominence, and achieved the Vice Presidency on the
strength of his role as Governor during the Boston Police strike.

But there is more to the office of Governor than performance of
his constitutional and statutory duties. A Governor is also the
leader of his political party. He is ceremonial head of state. He
is an elected official answerable to the public. All of these roles
require additional time beyond the hours required for his official
executive duties. In practice, of course, they are interwoven and
reciprocal with his legally prescribed functions.

1 Figures of State Comptroller for the fiscal year 1964.
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These activities range from policy making on the highest execu-
tive level to appropriate remarks to a visiting delegation of cub
scouts. The working office of the Governor is a center of contin-
uing activity. Visitors parade each day into the Governor’s office
with and without appointments, and much of his time is devoted
to seeing them. Interruptions are frequent e.g., telephone calls,
incoming and outgoing mail, staff conferences, public commitments,
such as luncheon invitations, conferences with representatives of
the news media, appearances before various groups both day and
evening many requiring a speech be delivered. The day is often
long and taxing and many evenings offer no escape. Privacy ends
upon his election; from that day until he takes the traditional soli-
tary walk down the State House steps, he and his family live in the
figurative fish bowl.

A Governor’s greatest challenge lies in his role as the rpresenta-
tive of all the people of his state. He is the official voice and in
some states, the only voice of all the people. His position as chief
representative of the people in every state is second only to that of
the President.

In contrast to this very heavy workload of the Governor, the
Lieutenant Governor, second ranking official in the Commonwealth,
leads a remarkably passive existence. Much like the Vice President
of the United States, there are relatively few formal assignments
to him in the way of official functions. His most important role is
that of serving as a standby Governor, a function which is seldom
exercised. His only active official roles require that he preside over
the deliberations of the Executive Council in the absence of the
Governor, and otherwise serve on the Council. This activity con-
sumes very little of his time. Because the electorate greatly cur-
tailed the powers of the Executive Council in a 1964 referendum,
the Lieutenant Governor, a voting member of that body except
/when presiding, has even less to do now in terms of official duties.

The nature of this office is not one that attracts much public
attention. If a Lieutenant Governor is personally well known to
the public before he is sworn in, it is almost certain that he will
quickly fade from public view, just as has practically every Vice

Lieutenant Governor
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President at Washington, D.C. over the years. When the so called
Republican escalator system1 was operating successfully during
the post World War I period, the office was fervently sought by
gubernatorial aspirants. In recent years, however, no successful
gubernatorial candidate has looked to the office of Lieutenant
Governor as the springboard to the Governorship.2

As a result of these conditions, most Lieutenant Governors stay
in the public eye by conducting many of the ceremonial functions
that the Governor would otherwise be expected to perform. In
other states, the Lieutenant Governor is often the presiding officer f
of the Senate; he is active in that post during the legislative ses-
sion. But in Massachusetts the position is weak in terms of politi-
cal power, and usually little attention is paid to either the
office or its occupant.

Because of this, the office has had many critics whose chief ob-
jection has been that the role of the Lieutenant Governor is so
limited that the office is an unjustifiable and unnecessary expense
to the taxpayers. In addition to the $16,000 salary for the office-
holder, a sizeable appropriation is made for staff personnel. Ex-
penditures for staff assistance that ran around $lB,OOO to $20,000
annually for several years jumped to more than $42,000 annually
in the last administration.

The election of Governors and Lieutenant Governors so that
these two officers must necessarily be of the same party affiliation
is important for proper political control in two-party states when
gubernatorial vacancies occur because of death or other reasons.

New York State achieved this important election change by a
constitutional amendment in 1953 which required voters to cast

Reform of the Role of Lieutenant Governor

1 The “escalator system” worked very well in the post World War I era when
Republican Lieutenant Governors automatically moved up to nomination for
Governor. See p. 19 infra.

2 As a matter of historical interest, the first person elected as Lieutenant Gov-faernor, James Bowdoin (Oct. 27, 1780) declined to accept the office. On Nov
*

7, 1780, James Warren was elected but he resigned three days later. Finally,
Thomas Cushing was elected on Nov. 14, 1780 and served. In April, 1806 Gen"
William Heath was elected but declined to accept. Ironically, Levi Lincoln'
who was subsequently elected, became Acting Governor on Governor Sulli-
van’s death.
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a single vote on their ballots to apply jointly to the election of both
top state officials. After a rather long interval, Connecticut and
New Mexico acted similarly in 1962, Michigan in 1963, and, most
recently, Hawaii, in 1964. The Constitution of Alaska, admitted
as a state in 1959, also provides for joint election of the Governor
and his successor, the Secretary of State.

Assuring the election of a Lieutenant Governor of the same party
affiliation as that of the Governor would, it is argued, open up new
possibilities for the office. Governor Alfred E. Smith of New York
once complained that Governors were being ruined by a plethora of
routine duties, including the task of signing many insignificant
state papers. He therefore urged that such necessary but perfunc-
tory duties be performed by another state official, presumably
by the Lieutenant Governor in the case of some of these duties at
least.

Other proposals have included another role for the Lieutenant
Governor as a kind of executive “handy man”. 1 In this capacity he
could administer programs at the Governor’s request and represent
the Governor on the many boards that so frequently burden a Gov-
ernor’s time. Along the same line of thinking a Lieutenant Gover-
nor could meet delegations representing various groups in the state.

However, in the view of a former Lieutenant Governor of Color-
ado the revision of election procedure to bring about joint election
should first be adopted before any administrative duties of the
office of Lieutenant Governor are expanded. Obviously, no Gover-
nor is going to entrust his duties to a deputy of another political
persuasion if he can possibly avoid doing so. Related problems
stemming from such developments are discussed in the next chap-
ter.

A special aspect of the office of Lieutenant Governor in this
Commonwealth merits mention. The office of Lieutenant Governor
has long been weak in terms of power. Nevertheless, it had a
special status and attraction while the Republican party was dom-
inant in Massachusetts. Under the so-called escalator system of

The Escalator System

1 Benjamin Nispel. Reform of the Office of Lieutenant Governor. Public Affairs
Press, Washington, D. C. 1958.
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that party, one could rightly assume that the Lieutenant Governor
would be the next Governor. Thus, he was a man who had to be
reckoned with.

Massachusetts poltical history shows that starting with the turn
of the century the Republican party has consistently favored an
incumbent Lieutenant Governor for nomination as Governor,
though in recent years, with the establishment of a strong two-
party system, success has evaded that practice.

In the last 50 years, five Lieutenant Governors, all Republicans,
have run successfully for the office of Governor (Calvin Coolidge,
Channing H. Cox, Alvan T. Fuller, Frank G. Allen and Robert F.
Bradford). In addition, six other Lieutenant Governors, all Repub-
licans except Mr. Bellotti, were nominated for Governor but suf-
fered defeat (William S. Youngman, Gasper G. Bacon, Horace T.
Cahill, Arthur W. Coolidge, Sumner G. Whittier, and Francis X.
Bellotti). 1

Table 1 lists the Governors and Lieutenant Governors of the past
50 years and their party affiliation. Divided leadership is indicated
by italics.
As this table shows, no Lieutenant Governor has been able to cap-
ture the Governorship since Bradford won it in 1946. For similar
success before Bradford, one must go back another 18 years when
Lieutenant Governor Allen won in 1928.

Republican Lieutenant Governors enjoyed considerable success
in accession to chief executive in the post World War I era. Under
the “escalator system,” the governorship was won by Lieutenant
Governors Calvin Coolidge in 1918, Channing Cox in 1920, Alvan
T. Fuller in 1924 and Frank G. Allen (by a narrow margin) in
1928.

William S. Youngman, who served as Lieutenant Governor under
Allen, was reelected when Allen lost his bid for a second term in
1930 to Joseph B. Ely, the Democratic candidate. By this time the
Democratic party had grown in strength (Governor Smith won the
1928 Massachusetts presidential electoral vote) and the Great De-

Unlike the Republican escalator operation, Bellotti obtained the nomination
by entering the primary against the party convention endorsee, incumbentGovernor Endicott Peabody.
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Party Affiliations of Massachusetts Governors and Lieutenant Governors
Elected During 19H-196Jf Period

Terms Governor Lieutenant Governor
1965-1967 John A. Volpe R Elliott Richardson R
1963-1965 Endicott Peabody D Francis X. Bellotti D
1961-1963 John A. Volpe R Edward F. McLaughlin D
1959-1961 Foster Furcolo D Robert F. Murphy D
1957-1959 Foster Furcolo D Robert F. Murphy D
1955-1957 Christian A. Herter R Sumner G. Whittier R
1953-1955 Christian A. Herter R Sumner G. Whittier R
1951-1953 Paul A. Dever D Charles F. Jeff Sullivan D
1949-1951 Paul A. Dever D Charles F. Jeff Sullivan D

1947-1949 Robert F. Bradford R Arthur W. Coolidge R
1945-1947 Maurice J. Tobin D Robert F. Bradford R
1943-1945 Leverett Saltonstall R Horace T. Cahill R
1941-1943 Leverett Saltonstall R Horace T. Cahill R
1939-1941 Leverett Saltonstall R Horace T. Cahill R
1937-1939 Charles F. Hurley D Francis E. Kelly D
1935-1937 James M. Curley D Joseph L. Hurley D
1933-1935 Joseph B. Ely D Gasper G. Bacon R
1931-1933 Joseph B. Ely D William S. Youngman R

1929-1931 Frank G. Allen R William S. Youngman R
1927-1929 Alvan T. Fuller R Frank G. Allen R
1925-1927 Alvan T. Fuller R Frank G. Allen R
1923-1925 Channing H. Cox R Alvan T. Fuller R
1921-1923 Channing H. Cox R Alvan T. Fuller R
1919-1921* Calvin Coolidge R Channing H. Cox R
1916-1919* Samuel W. McCall R Calvin Coolidge R
1915-1916* David I. Walsh D Grafton Cushing R
1914-1915* David I. Walsh D Edward P. Barry D

One year term in effect.

pression had begun to set in. Youngman then challenged Governor
Ely in 1932 but was defeated. At the same time Republican Gasper
G. Bacon won the race for Lieutenant Governor. He competed with
James M. Curley for the governorship in 1934 but lost. Another
ten years passed before another Lieutenant Governor made the run
(Horace T. Cahill, Republican, who lost). Interparty rivalries
among Democratic candidates have precluded a similar escalator
system working successfully for them.

TABLE 1.
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This chapter focuses upon two considerations often cited in sup-
port of Joint elections of Governor and Lieutenant Governor, name-
ly (1) continuity of policy in the event of succession, and (2) the
cohesiveness in administration alleged to be gained. Other con-
siderations of lesser moment are also raised which are treated
briefly below.

tGubernatorial Succession and Continuity 1

The Massachusetts Constitution provides that succession to the
powers and duties of the Governor (not to the office itself)2 extends
to the Lieutenant Governor, then in turn, in the order indicated, to
the Secretary of the Commonwealth, the Attorney-General, the
Treasurer, and the Auditor3 .

Obviously, the objectives of a particular administration should be
continued if the Governor, the elected chief executive, dies or is
unable to continue his duties. Under present circumstances, con-
tinuity of policy may not always be achieved when succession oc-
curs. Unfortunately, the nominees for Lieutenant Governor are
often chosen within their respective political parties without regard
to the programs of their Governors. Indeed, recent events in Mas-
sachusetts demonstrate that the election of a Governor and a Lieu-
tenant Governor of the same poltical party does not assure a har-
monious relationship between the two officials. And in a state like
Massachusetts with an open primary, a candidate for Governor may
have little influence in the selection of his running mate. In other

CHAPTER 111. MAJOR ASPECTS OF JOINT ELECTION

For a more extended discussion of this subject, see the Legislative Research
Council Report, Succession and Continuity in State & County Government
(5.520 of 1959, 37 pp).
Eleven of the 13 original states adhere to colonial precedent of providing for
exercise of the powers of Governor without succession to the office itselfRhode Island and Virginia follow the trend set by John Tyler who
the office of President upon President Harrison’s death in 1841.
President John Quincy Adams expressed the belief that Tyler’s act violated
the Constitution which conferred not the office of President upon a VicePresident but merely the powers and duties. For fuller discussion see 40Nebraska Law Review 700, 703 (1961).

3 Part 2, c. 2, s. 3, Art. 6
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words, the party members who vote in the primary may well desig-
nate a team candidacy different than that selected by party leaders.

Nevertheless, it is argued that nominating and running the can-
didates for both offices as a team would at least make rather im-
probable the election of a Governor and Lieutenant Governor of
the same party who become embroiled in a public feud.

The current method of electing a Lieutenant Governor is identi-
cal with the election of other constitutional officers. Voters choose
their favorite from among the various candidates of the two parties
for each constitutional office in turn. Proponents of joint election
cite several problems that arise from this method of selection that
relate both to continuity and to a cohesive administration.

First, the candidate for the office of Lieutenant Governor may,
if he wishes, disassociate himself from the gubernatorial candidate
of his party. He can campaign independently and actually become
a rival of the gubernatorial candidate, thereby introducing dis-
cord that will probably injure the success of the political party con-
cerned at the polls.

Second, prior to election the Lieutenant Governor may go along
with the program of the Governor, only to assume the role of in-
dependence subsequently after achieving success at the polls. This
change will, of course, cause a Governor embarrassement if the
Lieutenant Governor then speaks in opposition to his program or
policies.

Third, the Lieutenant Governor has few functions to perform and
then must wait until the Governor acts to assign a few additional
duties of importance.

Fourth, with separate elections of the Governor and Lieutenant
Governor, the successful Lieutenant Governor may well be a mem-
ber of a different political party from the Governor. At best, this
development will not contribute to harmonious relations over any
considerable period of time.

Historically, the Massachusetts constitutional provision relative
to succession of a Lieutenant Governor to the governorship has
been implemented seven times. From the adoption of the Consti-
tution in 1780 to the present, Lieutenant Governors have become

Death or Resignation of a Governor
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Acting Governors by reason of the Governor’s death on five occa-
sions and twice because of his resignation. The two latter occasions
involved election of Governors as United States Senator. Since
these seven vacancies all occurred when the Governor’s term of
office was only one year, it is probable that no critical policy situa-
tions occurred. Only two of the Acting Governors appear to have
had poltical philosophies seriously at odds with that of their de-
ceased predecessors.

With reference to the above successions, Governor John Han-
cock, a Federalist was the first chief executive to die in office
(October 8, 1793). Lieutenant Governor Samuel Adams, who would
probably be classified today as a Democrat or liberal Republican,
thereupon became Acting Governor. Adams subsequently was
elected Governor in April, 1794.

A few years later, Governor Increase Sumner, a Federalist, died
on June 7, 1799. Lieutenant Governor Moses Gill, a Federalist,
then became Acting Governor, but he also died in office on May
20, 1800. This turn of events occasioned the only episode in the
State’s history under the present Constitution that the Common-
wealth was without a Governor or Lieutenant Governor. During
the ten days following Gill’s death, the Executive Council assumed
the functions of the chief executive. Caleb Strong, also a Federal-
ist, was then elected Governor by a narrow majority.

The third Governor to die in office was James Sullivan, a Repub-
lican (Democratic party of today) who succumbed on Dec. 10, 1808.
Lieutenant Governor Levi Lincoln, a Republican, became Acting
Governor. He then competed for the office of Governor but was de-
feated by Christopher Gore, a Federalist, in the April 1809 election
(Lincoln’s son, Levi Lincoln, Jr. was elected Governor and served
from 1825 to 1834).

Governor William Eustis, a Republican, former army surgeon
and last of the noted veterans of the Revolutionary War, died on
Feb. 6, 1825. He was succeeded by Marcus Morton, a Democrat-Re-
publican, who served as Acting Governor until April, 1825 when
Levi Lincoln, Jr. was nominated by both the Federalists and the
Democrat-Republican followers. Lincoln was overwhelmingly
elected Governor and then appointed Morton to the Supreme Court
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Lieutenant Governors Succeeding Governors Upon Death or Resignation
19651780

Gubernatorial Successor
Name and Party of Reason and

Lt. Governor Date Comments

Samuel Adams Oct. 8, 1793 Death of Gov. John Hancock (Federal-
ist). The policies supported by Adams
approximate those of today’s Demo-
crats or liberal Republicans. He sub-
sequently was elected Governor.

Moses Gill (Fed.) June 7, 1799 Death of Gov. Increase Sumner (Fed-
eralist). Acting Gov. Gill also died in
office, and there was no Governor for
10 days until a successor was chosen.
Meanwhile, the Executive Council acted
as executive.

Levi Lincoln (Rep-Dem) Dec. 10, 1808 Death of Gov. John Sullivan (Rep.
Dem.). Subsequently Lincoln was de-
feated by Christopher Gore a Federal-
ist, in his try for Governor.

Marcus Morton (Dem.) Feb. 6, 1825 Death of Gov. William Eustis (Rep.
Dem.). In the next regular election,
Levi Lincoln, Jr. was nominated by
both Federalist and Dem.-Rep. parties
and won the election.

Samuel T. Armstrong (Whig) Resignation of Gov. Davis (Whig).
Armstrong was subsequently denied the
Whig nomination, ran as an indepen-
dent and lost to Whig Edward Everett.
Resignation of Gov. William Wash-
bum (Rep.). In the next regular elec-
tion, Talbot was defeated by Democrat
William Gaston.

Mar. 1, 1835

Thomas Talbot (Rep.) May 1, 1874

Roger Wolcott (Rep.) Mar. 5, 1896 Death of Gov. Frederic T. Greenhalge
(Rep.). Wolcott was elected Governor
in Nov. 1896.

Governor John Davis, a Whig, was the first Governor to vacate
the office voluntarily. He resigned on March 1, 1835 having been
elected United States Senator. Samuel T. Armstrong, the Lieuten-
ant Governor and also a Whig, became Acting Governor. However,
Armstrong was out of favor with Daniel Webster who was then
the leading Whig in the Commonwealth and as a result could not

TABLE 2.



[Mar.SENATE —No. 949.26
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#

obtain the party’s endorsement for the governorship in the Novem-
ber election. Instead, Armstrong ran as an Independent against the
Whig candidate, Edward Everett, who won the election.

The second Governor to resign his office was William B. Wash-
burn, Republican. He resigned as Governor on May 1, 1874 to suc-
ceed Charles Sumner as a United States Senator. The Lieutenant
Governor, Thomas Talbot also a Republican served as Acting Gov-
ernor for the rest of Washburn’s term, but was defeated in the
November election by a Democrat, William Gaston.

The last Governor to die in office was Frederic T. Greenhalge,
Republican, on March 5, 1896. Lieutenant Governor Roger Wolcott,
Republican, became Acting Governor and was subsequently elected
Governor in November, 1896.

Table 2 on page 25 summarizes these developments.
The Lieutenant Governor has been of a different political per-

suasion than the Governor on five occasions during the past half
century, as follows:

Governor Lieutenant Governor
Walsh D

D
D
D
R

Cushing R 1916 (lyr. term)
Youngman R 1931-32Ely

Ely Bacon R 1933-34
Bradford R 1945-46
McLaughlin D 1961-62

Tobin
Volpe

Among the 39 states having a Lieutenant Governor, seven now
have divided leadership, as indicated in the following table.

States Having Governor and Lieutenant Governor
of Different Party Affiliations, 1965

Name of State Party Affiliation of
Gov. Dt. Gov.

1. Colorado R D
2. Idaho R D
3. Nevada D r
4. Oklahoma R D
5. Rhode Island R D
6. Washington R D
7. Wisconsin R D

Total 6R-ID IR-6D

TABLE 3.
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Prior to the Democratic landslide in 1964 seven other states also
had divided leadership: Indiana, D (Gov.) R (Lt. Gov.), now D-D;
lowa, D-R, now D-D; Michigan, R-D, now R-R; Nebraska, D-R,
now D-D; North Dakota, D-R, now D-D; South Dakota, D-R, now
R-R; and Vermont, D-R, now D-D.

A tabulation of the party affiliation splits in election returns for
Governor and Lieutenant Governor among American states over a
period involving five bienniel elections,1 shows that these splits in
lection returns gives no particular advantage to either major party

on a nationwide basis though all of the states concerned undoubted-
ly suffer somewhat.

In 19 cases a Democratic Governor was combined with a Repub-
lican Lieutenant Governor, and in 14 cases the combination was a
Republican Governor and Democratic Lieutenant Governor.

This nationwide situation naturally provokes most of the criti-
cism of separate election of the top two state officials. Proponents
of joint election argue that an important factor in choosing a
Governor is his relationship to a political party and its program.
Therefore, the individual to succeed him in the event of death,
disability, or some contingency that would cause a Governor to re-
sign, should be similarly pledged and committed before a critical
condition develops.

Divided leadership of the top two officials can certainly result
in unnecessary strife and divisiveness, a risk too great to run,
proponents of joint election add, even though related episodes are
relatively rare and will undoubtedly continue to remain so.

Much litigation has developed in other jurisdictions from the
activities of acting Governors when the chief executive has been
absent from the state. 2 When the Governor of New Mexico left
the state on one occasion, the acting Governor, of a different party,
pardoned a vicious criminal. The Governor made it a point never

d leave again. 3 During one administration in Kentucky, the Lieu-
Anant Governor called a special session of the Legislature while
1 Wisconsin Legislative Reference Library. Single Vote for Governor and

Lieutenant Governor, Brief No. 130, dated January 1963.
2 See 40 Nebraska Law Review 730.
3 Op. cit
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the Governor was absent.1 In another administration the Governor
of Kentucky refused to be absent from the state because of a Lieu-
tenant Governor who was hostile to his program.2

Thus, say the proponents, it is proper, on the one hand, to raise
the question whether a state official should have the authority con-
tinually to disrupt the activities of the Governor. On the other
hand, through want of cooperation, he may fail to carry out suffi-
cient duties to equip himself for the chief executive position, if
fate casts him in that role.

Moreover, it is argued, when the people select a member of one
party as the chief executive they place faith in the man and his
political party. If the incumbent dies in office and is replaced by an
opposite party member, the replacement to some extent disavows
the action of the people.

Opponents of joint election answer that the electorate is aware of
the difference in party affiliation when they select from among the
candidates designated by party on the ballot. They may split the
ticket to vote for the best man.3 However, this comment leads to
another question, i.e. how many voters consider the problems of
succession when they split their ballots?

Joint election, reply the proponents, has the advantage of bring-
ing the election of the Lieutenant Governor much more forcefully
to the attention of the voters since the candidates for the top two
offices could campaign jointly. And such joint action eliminates
the problem of having a person of a different political party from
that of the Governor serve as Acting Governor and thereby pro-
motes continuity of policy.

1 op. cit.
2 op. cit.

Massachusetts voters are notorious in their “vote for the man” attitude
Examples are presidential election years: 1964, Republican Volpe’s victory
in face of Johnson-Democratic landslide; 1960, Volpe’s win despite
easy defeat of Nixon; 1956, Democrat Furcolo’s defeat of Whittier
Eisenhower won handily; 1940, Saltonstall’s success while FDR carried
state; and 1928, Allen’s narrow win while Massachusetts gave its electoralvote to a Democrat (Alfred E. Smith) for the first time in history Itmight be argued that national v. state issues offer an explanation of thisvoter practice but a better explanation is probably the personalities andpolitical images of the local candidates.
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Gubernatorial disability seems to be largely ignored in discus-
sions of state affairs, despite the fact that many American state
Governors have been incapacitated during their terms of office.
Governor Horner of Illinois was ill and bedridden most of the time
between November 8, 1938 and October 6, 1939. In 1959 Governor
Earl Long of Louisiana was disabled; the unfortunate and fantastic
series of events which occurred there are without parallel in Am-
-rican state government.1 Illness intervened in the case of Governor

Brooks of Nebraska who suffered a stroke in 1959, to be followed
by a series of illnesses culminating in his death in office on Sep-
tember 9, 1960.

If some illness or accident were to disable a Massachusetts Gov-
ernor, presumably the words “or otherwise” in the Constitutional
provision governing succession (Part 2, c. 2, s. 2, Art. 3) are broad
enough to cover such an eventuality. That Article authorizes a
Lieutenant Governor to act as Governor whenever the Governor’s
chair is “vacant, by reason of his death, or absence from the com-
monwealth, or otherwise . . .” However, the potential weakness ex-
isting in such provision is the lack of a definite procedure for de-
termining physical or mental disability of a stricken Governor. For
this reason along with experience in other states cited above, Mas-
sachusetts might well follow closely the fate of the current pro-
posal of U. S. Senator Birch Bayh to amend the Federal Constitu-
tion to provide for effective government in the cases of disability
of an incumbent President and vacancy in the office of Vice Presi-
dent.

In addition to these aspects of the vital issue of succession, pro-
ponents of joint election also emphasize the importance of main-
taining responsible cohesive administration in two closely knit of-
fices under the law. Joint election, they argue, moves in the direc-
tion of a more significant role for the Lieutenant Governor as exec-

Gubernatorial Disability

Cohesiveness in Administration

1 For brief details of an almost incredible episode involving Governor Long,
see Richard H. Hansen, 40 Nebraska Law Review, 699, note 7, quoting 1960
World Almanac 107.
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. .

. there is a great advantage in being enabled to entrust many of the
complex administrative tasks of the Governor to an able Lieutenant Gov-
ernor. I have done this repeatedly and with notable benefit to the people
of the State.

... In our State the executive duties are so exceedingly heavy that at*
able Lieutenant Governor, holding the full confidence of his associates,
is essential to the proper conduct of the peoples’ business. We should no
longer risk the confusion and maladministration which might result from
having the Governor of one party while the Lieutenant Governor leads
the opposition.”!

As indicated above the principal arguments in support of joint
election of Governor and Lieutenant Governor relate to (a) suc-
cession and continuity and (b) a cohesive administration. Other
reasons advanced by advocates of joint election concern the logic
of following federal precedent, the possibility of making the les-
ser office a training ground for the governorship, the unnecessary
strife that accompanies opposite poltical views, the advantages in
campaigning, both as to the personalities involved and the general
strategy of the campaign. These are summarized as follows:

Arguments Concerning Joint Election of Governor and Lieutenant Governor 2
Against

The federal practice should be fol-
lowed. In the election for U.S. Presi-
dent, and Vice President, the voter
casts a single vote to indicate his
choice for President and Vice Presi-
dent who are elected as a team.

This federal joint election was only
one of the possible solutions to the
defect of the original U.S. Constitu-
tion which had accorded the Presi-
dency to the winner and the Vice
Presidency to the runner-up.

1 Governor Thomas E. Dewey in a message to the New York State Assembly
February 9, 1953. Subsequently, New York became the first state to adopt
the joint election provision.

2 Adopted, with revisions, from Single Vote for Governor and Lieutenant Gov-
ernor, cited supra p. 27.

Former Governor Dewey of New York stressed this aspect in
a message to the New York Assembly urging favorable action on
a joint election proposal:

utive. Furthermore, it helps to revitalize the position with greater
stature and prestige.

Digest of Arguments Pro and Con

For
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Arguments Concerning Joint Election of Governor and Lieutenant Governor
(Continued)

Against

Being a member of the same political
party is no guarantee that the Lieu-
tenant Governor would in each case
act just as the Governor would have.

Since the Lieutenant Governor be-
comes Acting Governor in the absence
of the Governor from the state, he
should hold the same political views
as the Governor.

The people vote for the man, not for
the label. If the candidates chosen
turn out to be of opposing parties,
then that only means that they pre-
ferred the opponent to the “number
two” man on the Governor’s ticket.

The people, voting for the candidate
of one party for Governor, should
not by accident or death be pre-
sented with a Governor of a different
political persuasion.

A Lieutenant Governor, standing in
the shadow of the Governor, does
not get the experience in public life
that is required by a legislative
leader, or by a separately elected
state officer.

If the Governor and Lieutenant Gov-
ernor are elected jointly, then the
Lieutenant Governorship could be-
come a training position for future
Governors.

The Governor has his own liaison
men in the Legislature, and does not
need the help of a Lieutenant Gov-
ernor who has no vote except in the
case of tie. (Of course, in Massa-
chusetts, the Lieutenant Governor
does not preside over the Senate as
is the case in many other states).

A Governor, frequently at odds with
the Legislature, should not be addi-
tionally burdened by having to work
with a Lieutenant Governor of op-
posing poltical views.

A strong candidate for Lieutenant
Governor would bolster the guber-
natorial candidate’s chances at the
polls.

A poor choice for the Lieutenant
Governor candidacy might jeopardize
the entire ticket, from the courthouse
to the Governorship.

A strategically chosen running mate
might lend geographic “balance” to
the ticket.

With or without joint election, party
leadership will attempt to present
the voters with a “balanced” ticket.

For
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