
SENATE ...... No. 1122

ulljr (Cnmmmtuu'altlj of fHaosarlruortto

4

STATEMENT OF THE HONORABLE MARIO UMANA,
SENATOR FROM THE SECOND SUFFOLK SENATO-
RIAL DISTRICT, RELATIVE TO THE SPECIAL COM-
MISSION ESTABLISHED TO INVESTIGATE AND

STUDY THE EXTENSION OF RUNWAYS AND
THE GENERAL EDWARD LAWRENCE

LOGAN INTERNATIONAL AIRPORT.

Senate, August 2, 1965.

Mr. President, on July 28, at five o’clock P.M., I filed in the
office of the Senate Clerk, a report of the special commission
making an investigation and study relative to extension of runways
at the General Edward Lawrence Logan International Airport. The
commission consisted of ten members. The names of. six of the
ten members appeared on the majority report, two of whom ap-
peared only for the purpose of allowing the report to be filed in
the office of the Senate Clerk, with a majority of the membership,
which is necessary in order that it be a valid report.

On the following morning, two of the members who signed
merely for the purpose of allowing the report to be filed, called
the office of the Senate Clerk and asked that their names be re-
moved from the report, for reasons which I will not go into. The
Clerk, after checking with me, as chairman, removed the names'.
This, of course, left only four signatures and, under the circum-
stances, the report was not a valid one and the Senate Clerk could
not allow it to be filed and become a part of the records.

The subject matter involved is of the utmost importance to me
and even though the report cannot be filed in the normal process
and be referred to a committee of the Legislature, I do feel that
my own personal opinion on the subject matter should be made
available. I therefore moved that this statement, with a copy of
my personal opinion, be printed as a Senate document.
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Chapter 431 of the Acts of 1949 authorized the City of Boston
to convey World War Memorial Park to the State Department of
Public Works by providing that, “if the Commissioner of Airport
Management, with the approval of the State Airport Management
Board, certifies to the State Department of Public Works that . . .

World War Memorial Park ... is necessary for the purposes of
the General Edward Lawrence Logan Airport, the State Depart-
ment of Public Works, acting in the name and behalf of the Com-
monwealth, and the Mayor of the City of Boston, acting in the
name and behalf of said city, are hereby authorized to contract
to exchange and exchange all the right, title and interest of the
City of Boston in said estate for (other lands under the control of
the State Airport Management Board) . .

.”

This Act was accepted by a vote of the Boston City Council on
June 20, 1949.

Later, on June 30, 1953, the Boston Board of Park Commissioners
executed an instrument to M.D.C. transferring care and control
of the Park subject to Chapter 431 of the Acts of 1949 and the
contract between the Commonwealth of Massachusetts and the
City of Boston made thereunder on July 27, 1949. This transfer
stated that it was pursuant to GeneralLaws Chapter 92, Section 87.

On June 25, 1953, Chapter 528 of the Acts of 1953 was approved
and read as follows:

AN Act providing for the care and control by the metropolitan district
COMMISSION OF A CERTAIN RECREATION AREA IN THE EAST BOSTON DISTRICT
OF THE CITY OF BOSTON.

Be it enacted by the Senate and Home of Representatives in General
Court assembled, and by the authority of the same, as follows:

The care and the control of the land to be conveyed to the common-
wealth by the city of Boston under chapter four hundred and thirty-one
of the acts of nineteen hundred and forty-nine, and known as World War
Memorial Park, shall, at the time of such conveyance, notwithstanding the '
provisions of said act, with the approval of the governor and council, be
transferred to the metropolitan district commission, until such time as
the governor and council, upon request of the state airport management
board, directs its transfer to said board for airport purpo:

Approved June 25, 195.
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Later on August 2, 1954, a deed was executed between the City
of Boston and the Commonwealth and recorded in Suffolk Deeds,
Book 6978, pp. 569-99. It recited compliance with Chapter 431 of
the Acts of 1949. It was approved by Sumner Whittier, Acting
Governor, and was noted as having been approved in Council, and
approved as to form by Attorney General Fingold.

On August 5, 1954, the Governor and Governor’s Council in
meeting approved the following, according to the minutes of such
meeting:

“Consideration was given to the proposed exchange of lands between
the City of Boston and the Commonwealth of Massachusetts, whereby
the Commonwealth acquires World War Memorial Park (also known as
Wood Island Park) . . .

In connection with such exchange, it was voted to approve the following
instruments:

a. Mutual agreement, dated August 2, 1954, amending contract made
July 27, 1949, between the Commonwealth and the City of Boston

under Chapter 431, Acts of 1949
e. Deed of Exchange, dated August 2, 1954, between City of Boston

and Commonwealth . . . under Chapter 431 of Acts of 1949.
Approved

This vote, it appears, could easily be interpreted to be the “ap-
proval” needed by the Governor and Council as required by Chapter
528 of the Acts of 1953.

On June 14, 1955, Chapter 438 of the Acts of 1955 was approved
providing for the taking of a small 3000 foot parcel adjacent to
World War Memorial Park by the State Airport Management
Board. Section 2 stated: “So long as the Metropolitan District
Commission Shall have care and control of World War Memorial
Park under Chapter five hundred and twenty-eight of the Acts
of nineteen hundred and fifty-three, and until such time as the
Governor and Council, upon request of the State Airport Manage-
ment Board, directs its transfer to said board for airport purposes,
said Commission shall have care and control of the land to be
acquired by the commonwealth under section one of this act . .

.”

On October 31, 1957, upon request of the State Airport Manage-
ment Board, it was voted by the Governor and Council to direct
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the Metropolitan District Commission to transfer control of a por-
tion of World War Memorial Park to the airport.

I interpret this as a clear ratification by the Governor and Coun-
cil of the 1953 Statute, because of the specific wording of minutes
of the meeting: “pursuant to Chapter 528 of the Acts of 1953.”

By statute 1956, Chapter 465, the Legislature established the
Massachusetts Port Authority. There is no provision vesting the
Port Authority with all the powers of the State Airport Manage-
ment Board. Thus, the Port Authority is not the successor to the
State Airport Management Board. The Authority is a privately
financed entity owning docks and bridges. The Airport Manage-
ment Board was supported by public money and its operations were
restricted to the airport.

It is my opinion that the Massachusetts Port Authority has no
legal title to World War Memorial Park and, consequently, cannot
legally extend any runway into that Park.

A reading of the pertinent acts and instruments can lead only
to two possible conclusions:

1. The M.D.C. has care and control of World War Memorial Park until
such time as the Governor and Council will consent to its transfer
to the airport. The problem would arise as to whether the Port
Authority is successor to the State Airport Management Board as
required in the 1953 statute where it expressly states the M.D.C. has
care and control until such time as the State Airport Management
Board asks for its re-transfer, and other conditions are complied with.

2. The M.D.C. has care and control of the Park and cannot now make
any further transfers of this property without legislative authority.

It must be borne in mind that for several years the M.D.C. has
policed the Park, has expended sums in its care, and that the
Legislature has appropriated sums annually for its care. The sums
have been approved in budgets signed by the various Governors.
It would appear that all appropriate governmental agencies have
been acting under the assumption that the M.D.C. has custody of
the Park.

In ho case can an analysis of the statutes lead to a conclusion
the Massachusetts Port Authority owns World War Memorial Park.


