
No. 48HOUSE
Accompanying the thirteenth recommendation of the Department of Com-

merce and Development (House, No. 35). State Administration.

I
In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for the establishment of regional plan-

ning AND ECONOMIC DEVELOPMENT DISTRICTS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for the
3 establishment of a regional planning and economic develop-
-4 ment district in order to coordinate planning and economic
5 development activities so as to obtain maximum benefits for
6 the cities and towns, therefore, it is hereby declared to be an
7 emergency law, necessary for the immediate preservation of
8 the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 408, the following chapter:—

3

4 Regional Planning and Economic Development.

5 Section 1. The commissioner of the department of com-
-6 merce and development, hereinafter referred to as the com-
-7 missioner, may establish from time to time regional planning
8 and economic development districts in the appropriate areas
9 of the commonwealth either (a) in the case of a determina-

te) tion by the United States Secretary of Commerce that any

Cfte CommontocaltJ) of Massachusetts

Chapter 40C.
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such area of the commonwealth is eligible for designation as
an economic development district in accordance with the
provisions of Public Law 89-136, The Public "W orks and
Economic Development Act of 1965, or (6) in the case of a
request for the establishment of a regional planning and
economic development district by any previously established
regional planning district. Each such regional planning and
economic development district shall consist of two or more
cities and towns and the boundaries thereof shall be coter-
minous with the area enclosed by the boundaries of the
and towns which comprise such district. Each regional plan-
ning and economic development district shall constitute a
public body politic and corporate.
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Upon the designation of a regional planning and economic

development district by the commissioner, all cities and
towns within the boundaries of eacli district shall become
members of the district. The commissioner may from time to
time review the boundaries of each district so established and
if he deems it in the best interest of the district, he may with
the approval of a majority of the members of the regional
planning and economic development commission include
additional cities and towns, or he may delete cities and towns
from said district; provided, however, that prior to such
increase or decrease in the membership of a district, the
commissioner shall consult with the mayor of such city or the
selectmen of such town to be added to or deleted from such
district.
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Upon the request of the mayor of a city or the selectmen of
a town that is a member of a regional or metropolitan area
planning district established pursuant either to chapter forty
B or to any other General or Special Law, the commissioner
may designate such city or town as a member of a regional
planning and economic development district in addition to its
continued membership in such other district, but such du:|ji
membership is subject to the consent of the regional planning
and economic development commission.

38
39

40
41
42
43
44
45
46

A city or town may, after it has been a member of a
regional planning and economic development district for a
period of not less than five consecutive calendar years,
terminate its membership in said district by a two thirds vote
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51 of the city council or town meeting of said city or town in
52 favor of terminating such membership. Said termination shall
53 become effective at the end of the calendar year within which
54 said termination is voted.
55 If the district boundary of any district established in
56 accordance with this section shall include a majority of the
57 cities and towns organized as a regional planning district in
58 accordance with chapter forty B of the General Laws, said
59 regional planning district shall be dissolved immediately
60 upon the organization of the district established in accor-
-61 dance with this section; provided, however, that the conums-
-62 sioner may authorize the continued existence of such a
63 regional planning district for an additional period of time not
64 to exceed one year.
65 In the case of any other regional district, planning and
66 economic development commission, development and indus-
-67 trial commission or economic development and industrial
68 commission consisting of two or more municipalities estab-
-69 lished pursuant to chapter forty B or of any other provisions
70 of General or Special Laws, and notwithstanding these or any
71 other provisions of General or Special Law said district may
72 from time to time by a majority vote of the district governing
73 body recommend to the commissioner that said previously
74 established district or commission shall be dissolved for the
75 purpose either of establishing in place thereof a regional
76 planning and economic development district in accordance
77 with this section or of merging with a previously established
78 regional planning and economic development district, and if
79 the commissioner concurs in said recommendations, he shall
80 simultaneously dissolve said existing district and establish or
81 expand by merger said successor district.
82 Section 2. When any district is dissolved and a successor
83 district is established in accordance with the provisions of this
84 section, the jurisdiction and responsibility of the dissolved
85 district shall be transferred to the district and commission
86 established in accordance with this section and all records,
87 reports, studies, documents, plans and property including all
88 assets and liabilities of said district or commission shall be
89 transferred forthwith to the custody, control and responsi-
-90 bility of the regional planning and economic development
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commission. Upon the effective date of any dissolution, all
salaried personnel employed on a full time basis by the
district or commission so dissolved shall be transferred over to
the regional planning and economic development district
without impairment of retirement rights and without reduc-
tion in compensation or salary grade; provided, however,
that nothing in this section shall be construed to confer upon
any employee any tenure of office or employment or any
rights not held prior to such transfer. The adopted plans and
policies of any district so dissolved pertaining to regional,
planning considerations shall be deemed to be and shall®"
continue to have full force and effect until modified by the
commission of the successor district. No such dissolution of a
previously established district and no establishment of a
district in accordance with this section shall become effective
until compliance has been achieved with the following pro-
cedure;
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(a) upon receipt of notification from the commissioner that
he intends to promulgate and designate a district in accor-
dance with this section, the mayor, the board of selectmen
and the planning board of each city and town therein shall
forthwith but no later than twenty days (20) from the date
of notification appoint or designate the respective commission
members to serve in the interim period until March thirty-
first next, in accordance with this section; provided, however,
that in the case of a planning board which had previously
appointed a member of a regional planning commission
established in accordance with this chapter, each such plan-
ning board shall appoint the same member to the commission
established in accordance with this section for said interim
period if said member is willing to accept said appointment,
but shall otherwise appoint in accordance with this section.
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(6) the commission members so designated shall forthwith,
but not later than thirty-five days from the date of
notification, elect officers in accordance with this section;
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(c) the commission so established shall prepare forthwith
but not later than fifty days from the date of said notifica-
tion, an estimate of the amount of money required to pay the
costs and expenses of the district for the current fiscal year
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130 and, in the case of any district dissolved for the purpose of
131 organizing a district in accordance with this section, the costs
132 and expenses of any such predecessor district incurred during
133 the current calendar year for which funds are not otherwise
134 available, and, after first subtracting from such estimate of
135 costs the amount of unexpended monies in the custody of the
136 commission which were previously received by the predeces-

-137 sor district from member cities and towns for the expenses of
138 the current calendar year, the commission shall apportion,
139 assess and certify for payment the amount so determined in
140 accordance with this section ;

141 (d) each city and town treasurer shall forthwith, but not
142 later than thirty days from the receipt of said certification
143 pay the amount so apportioned and certified from any monies
144 available in the General Fund of each such city or town, and
145 the board of assessors of each such city or town shall include
146 said amount in the assessment for the annual tax levy if such
147 tax levy has not been assessed, but otherwise shall include
148 said amount in the next annual tax levy in addition to any
149 amount to be raised for the purposes of the commission for
150 the next fiscal year in accordance with this section.

151 (e) upon receipt of notification from the commission so
152 established, that there has been compliance with the fore-
-153 going procedures, the commissioner shall forthwith issue a
154 certificate of organization to said district which shall consti-
-155 tute prima facie evidence of the establishment and organiza-
-156 tion of said district and shall forthwith promulgate the
157 dissolution of any previously established district.
158 Section 3. In the regional planning and economic develop-
-159 ment district established pursuant to section one, there shall
160 be a regional planning and economic development commis-
-161 sion which shall consist of the mayor of each city, or in a city
162 that has a Plan D or Plan E form of government the city
163 manager, or their designees, a member appointed by the
164 board of selectmen of each town included within said district
165 who need not be a member of the board of selectmen, a
166 member appointed by the planning board of each such city or
167 town who shall be a member of the planning board. Each
168 member shall be appointed for a term of one year commenc-
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169 ing April first of the year appointed to March thirty-first of
the succeeding year, and the appointment or reappointment
of each member shall be certified annually to the commission
by the appointing authority in the month of April.
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Section 4- Twenty-one persons residing within the district
shall be appointed to an advisory committee for the purpose
of providing advice and guidance to said commission and said
other economic interests within the district. Nine members
shall be appointed by the commissioner with the approval of
the governor, and twelve members shall be appointed by thefc
commission. Of the initial appointees of the commissioner,
three shall be appointed for a term of one year, three for a
term of two years and three for a term of three years. Of the
initial appointees of said commission, four shall be appointed
for a term of one year, four for a term of two years and four
for a term of three years. Upon the expiration of a term of a
member of the advisory committee, his successor shall be
appointed in like manner for a term of three years. In the
event of a vacancy, a new member of the advisory committee
shall be appointed in like manner to serve for the remainder
of the unexpired term. Each member of said advisory com-
mittee shall continue to serve as such until his successor is
appointed and qualified. The commission shall, in its by-laws,
provide appropriate procedures for the referral of problems,
issues and policies for deliberation by the advisory com-
mittee.
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Section 5. The regional planning and economic develop-
ment district established under the provisions of section one
shall have the following powers and duties:
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(a) to adopt a corporate seal;198
(h) to sue and be sued, but only to the same extent and

upon the same conditions that a town may sue or be sued;
199
200

(c) to rent, lease or otherwise to acquire quarters for the
housing of the commission and the staff thereof; 0

201
202

( d ) to receive and disburse funds from any public or
private sources for any district purposes.

203
204

In addition to the foregoing, the district, acting through
the commission or any committees thereof, shall have the
following additional powers and duties;

205
206
207
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208 (e) to conduct studies of the resources, problems and needs
209 of the district, and, on the basis of such studies, to prepare
210 and, from time to time, revise both comprehensive regional
211 plans and comprehensive economic development programs
212 for the district and for such part or parts thereof as the
213 commission may deem advisable, including recommendations
214 for the physical, social and economic improvement of the
215 district. Such plans and recommendations shall be adopted
216 and may be changed or supplemented from time to time by a
217 majority vote of the commission and shall be a public record;

*2lB and to conduct feasibility and implementation studies for
219 public facilities and programs and for public and private
220 development projects which are consistent with and which
221 would tend to implement the objectives and recommenda-
-222 tions of the commission;
223 (/) to conduct research, surveys, analyses and compile such
224 data, maps, charts and tables and other pertinent or neces-
-225 sary information for the purpose of formulating regional and
226 subregional goals, objectives, policies, plans and programs
227 and for project proposals related to the comprehensive physi-
-228 cal, social and economic development and redevelopment of
229 the resources and facilities of the district and its subdis-
-230 tricts.
231 (g) to cooperate with and to assist each city and town in
232 the district to coordinate its planning and economic develop-
-233 ment activities with the district so as to obtain maximum
234 benefits for the district and for each city and town from such
235 activities;
236 (h) to cooperate with and to assist agencies of the com-
-237 monwealth and the United States government in fulfilling the
238 purposes and objectives of the district;
239 (i) to recommend appropriate action by public and private
240 organizations and agencies to implement the recommenda-
-241 tions prepared by the commission;
242 (j) to provide technical advice, assistance and guidance to
243 cities and towns, to other public agencies and to development
244 organizations and to private businesses in the district in
245 implementing the objectives and recommendations of the
246 commission, in undertaking planning and economic develop-
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247 ment programs, and in making application for federal finan-
248 cial assistance;
249 (k) to compile and maintain a system for the collection
250 and dissemination of information and statistics relevant to
251 the district, and to make such information available to public
252 agencies and to private organizations and individuals en-
253 gaged in activities which tend to implement the objectives
254 and recommendations of the commission;
;55 ( I ) to approve or disapprove by majority vote such plans
256 for the development and redevelopment of the district or
257 parts thereof, as may be laid before it. The approval or
258 disapproval of any such plan or any such recommendation of
259 the commission shall be advisory only; provided, however,
260 that the commission shall have the power to exercise such
261 approval or disapproval as a regional or metropolitan plan-
262 ning or development agency acting pursuant to the require-
263 merits of any publicly aided program applicable to the
264 district or to any part thereof;

265 (m) to advertise and otherwise to promote the implemen-
-266 tation of the plans and recommendations of the commission
267 and the economic and industrial development of the dis-
268 trict ;

269 (n) to sponsor conferences, institutes, seminars and train-
270 ing programs on behalf of the district and the cities and
271 towns therein for the purpose of developing the capabilities

272 of commission members, commission staff, other public offi-
273 cials and employees and development organizations, to assist
274 in preparing and implementing the plans and recommenda-
275 tions of the commission;
276 (o) to undertake comprehensive and special planning and
277 economic development programs and projects for any part or
278 parts of the district, and, for such purpose to assist inter-
279 municipal cooperation and to delineate, establish and admin-
280 ister subregional district organizations as administrative sub-
281 divisions of the district and commission.
282 Except as otherwise prohibited by law said district and
283 commission is further authorized to act as and to assume the
284 duties, obligations and responsibilities of an economic de-
285 velopment district designated pursuant to the Public Works
286 and Economic Development Act of 1965.
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287 The commission shall report annually on or before Feb-
-288 ruary first to the city councils and town meetings of the cities
289 and towns in the district as to the plans and recommenda-
-290 tions of the commission and the status thereof. The commis-
-291 sion shall make and publish such reports as the commission
292 shall deem appropriate for the purpose of accomplishing,
293 promoting and explaining the objectives and recommenda-
-294 tions of the district.
295 Section 6. The commission shall elect annually at its
296 meeting held in the month of April by and from its members
297 a chairman, a vice-chairman, a secretary and a treasurer, each
298 of whom shall hold office until his successor is elected and
299 qualified. The commission shall from time to time fill any
300 vacancy in such an office for the unexpired term thereof.
301 The commission may also elect an assistant treasurer who
302 may exercise all the powers and duties of the treasurer in the
303 absence of the treasurer.
304 The commission shall meet during the months of April,
305 July, October and January and at such other times as the
306 commission shall determine.
307 The commission shall establish rules of procedure for its
308 activities and the activities of all committees, and shall keep
309 a complete and accurate record of the substance of its
310 meetings, transactions, resolutions, findings and determina-
-311 tions, all of which shall be a public record.
312 The treasurer and the assistant treasurer shall give the
313 commission a bond, with a surety company authorized to
314 transact business in the commonwealth as surety for the
315 faithful performance of their duties in such sum and upon
316 such conditions as the commission may require.
317 There may be an executive committee, elected annually,
318 consisting of (1) the officers of the commission, who shall
319 serve as the officers of the executive committee, (2) four
320 members of the commission who shall be elected by a
321 majority vote of the commission and who shall be selectmen
322 or designees of selectmen, (3) four members of the commis-
-323 sion who shall be elected by a majority vote of the commis-
-324 sion and who shall be representatives of the planning boards,
325 and (4) the mayor or city manager or his designee of each
326 city serving as a member of the commission; provided,
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however, that each redevelopment area within the district as
designated by the Secretary of Commerce of the United
States pursuant to the Public Works and Economic De-
velopment Act of 1965, shall be entitled to have at least one
member on the executive committee among the members who
are either mayors or their designees or the selectmen or their
appointees.
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The commission may appoint from among its members
such other special and standing committees as it shall deem
necessary and all such committees shall exercise such powers,
discharge such responsibilities, and perform such duties as the
commission may delegate thereto by vote or by its by-laws.
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The officers of the commission and members of committees
shall serve without compensation, but shall receive payment
for necessary expenses, including travel incurred in the per-
formance of their duties. The commission shall establish such
technical advisory committees as may be needed to assist the
executive director in planning and developing the programs
and projects of the commission. The chairman, commissioner
or head of any state, county or municipal agency, and any
public authority operating within the district if permitted by
its trust indentures to do so, shall delegate one or more well-
qualified representatives from the agency or authority to
serve on any of the said technical advisory committees when
so requested by the commission.
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Section 7. The commission shall employ, and may remove,
an executive director, who shall be qualified by education,
training and experience in economic development, regional
and program planning, and community relations. The execu-
tive director, on behalf of and with the approval of the
commission, shall employ and appoint all other employees of
the commission, including temporary or part-time personnel.
The executive director and other employees of the commis-
sion shall not be subject to chapter thirty-one nor to section
nine A of chapter thirty. The commission shall determine and
establish the compensation and other terms, conditions and
benefits of employment for all employees of the commis-
sion.
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Section 8. The commission is authorized to enter into
contracts and agreements with any department, agency or
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subdivision of federal or state government and any indi-
vidual, corporation, association or public authority to provide
or to receive services, facilities, staff assistance or money
payments in connection with the work of the commission,
and the commission may contribute or receive services, facili-
ties, staff assistance or money payments as consideration in
such contracts or agreements. The commission shall approve
all contracts which shall be signed by the chairman and the
treasurer.
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The commission may make expenditures and incure obliga-
tions for services and other expenses, subject to the following
conditions and limitations: the commission may expend such
amounts in addition to its annual assessment upon the cities
and towns in the district as the commission may receive
under any federal or state law, or by gift, grant, contract or
agreement from any source, including grants, bequests, gifts
or contributions made by any individual, corporation, asso-
ciation, public authority or department, agency or subdivi-
sion of the federal or state government.
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Section 9. The commission so established shall not later
than fifty days from the issuance of a certificate or organi-
zation by the state secretary prepare an estimate of the
amount of money required to pay the costs and expense of
the district for the current fiscal year and, in the case of the
district being dissolved for the purpose of organizing a
district in accordance with section nine, the costs and ex-
penses of said predecessor district incurred during the current
calendar year for which funds are not otherwise available,
and, after first subtracting from such estimate of costs the
amount of unexpended monies in the custody of the commis-
sion which were previously received by the predecessor dis-
trict from member cities and towns for the expenses of the
current calendar year, the commission shall apportion, assess
and certify for payment the amount so determined in accor-
dance with this section.
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402 Each city and town treasurer shall not later than thirty

days from the receipt of said certification pay the amount so
apportioned and certified from any monies available in the
treasury of each such city or town, and the board of assessors
of each such city or town shall include said amount in the
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407 assessment for the annual tax levy if such tax levy has not
408 been assessed, but otherwise shall include said amount in the

next annual tax levy in addition to any amount to be raised409
for the purposes of the commission for the next fiscal year in410
accordance with this section.411

The commission shall operate on a fiscal year running from412
January first to December thirty-first of each calendar year.413
The commission shall, annually, in the month of November,414
estimate the amount of money required to be assessed upon415
the cities and towns in the district necessary to pay the cost416
and expense of the district for the following fiscal year. The417
amount so determined for the district shall not exceed a sum418
equivalent to fifteen cents per capita of the population of the419
district or fifty thousand dollars, whichever is the greatest420
amount; and said amount shall be apportioned and assessed421
upon each city and town in the district in the proportion422

which the population of each such city or town bears to the423
total population of the district; provided, however, that the424
population of the district and of each city and town shall be425
the population as determined by the most recent state or426
national decennial census exclusive of the population in any427
county, state or federal institutions otherwise included in such428
census. The amounts so apportioned for each city and town429
shall, prior to December thirty-first of each year, be certified430
by the district treasurer to the treasurers of each city and431
town within the district. Each city and town treasurer shall432
forthwith pay the amount so apportioned by the district433
treasurer not later than January tenth of the fiscal year for434
which the apportionment is made, and shall make such435
payment from any monies available in the treasury of each436
such city or town. The district treasurer shall submit a437

438 duplicate copy of the aforementioned certification to the
board of assessors of each city and town, and each such board439

440 of assessors shall include said amounts in the assessment for
441 the annual tax levy according to the procedures specified in
442 section twenty-one of chapter fifty-nine; provided, however
443 that if the annual tax levy is determine ch board

of assessors prior to receiving a copy of said certification the444
445 board of assessors shall include as money to be raised in the
446 tax levy an amount equal to twenty cents per capita of the
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447 population of the city or town as determined aforesaid, and,
448 if said amount is less than the amount actually certified by
449 the district treasurer, the difference shall be included as
450 money to be raised in the next annual tax levy.
451 Payments for the expenses of the district shall be made by
452 the treasurer or assistant treasurer only upon a warrant for
453 such payment approved by a majority of the commission or,
454 if so delegated, by a majority of the executive committee or
455 by a majority of such other committee as the commission
456 may delegate by its by-laws to exercise such approval.
457 Said regional planning and economic development district
458 may accumulate reserve funds for, but not limited to, the
459 purposes of funding the purchase and replacement of capital
460 equipment and participating in state and federal programs,
461 provided, that such accumulated reserve funds may not
462 exceed the estimated proportion of the district commission’s
463 costs and expenses to be paid by the member cities and towns
464 during the next fiscal year.
465 The director of accounts in the department of corporations
466 and taxation shall annually cause an audit to be made of the
467 accounts of the commission. A report thereon shall be made
468 to the chairman of the commission and a copy thereof shall
469 be sent in a city having a city manager to said city manager
470 and in all other cities to the mayor, the board of selectmen of
471 each town and to each planning board in the district.
472 Section 10. There shall be a mutual exchange between the
473 commission and all agencies of the commonwealth and of
474 each political subdivision thereof within the district, of data,
475 records, and information within their knowledge and control
476 pertaining to the district, or to parts thereof which may be
477 required for the preparation of programs designed to achieve
478 the purposes of this chapter.
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