
HOUSE 62

Consumers’ Council,
State Office Building, Government Center,

100 Camrridge Street, Boston 02202.

October 31, 1968.

To the Honorable Senate and House of Representatives:

Gentlemen;—ln accordance with the provisions of the General
Laws, chapter 30, sections 33 and 33A, as amended, I have the
honor to submit that portion of the annual report of the consumers’
council which contains recommendations for legislative action,
together with drafts of bills embodying the legislation recom-
mended. Copies of these drafts have been submitted to the counsel
to the house of representatives as required by law.

Respectfully submitted,

Chairman.
Dr. Edward R. Willett,

CJ)c Commontoealtf) of £oassacfnisetto

CONSUMERS’ COUNCIL.
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1. An Act Permitting Cities and Towns to Authorize the
Installation and Operation of Community Antenna
Television Systems and for the Regulation Thereof.

It will be recalled that the consumers’ council completed a study
of CATV by direction of the general court. This study was filed for
consideration in the last session. Since no legislation has been
passed on this matter, the consumers’ council has refiled its
previous recommendation with few minor changes. In view of the
attorney general’s ruling along with other considerations reported
to the general court, it is obvious that the public interest requires
legislation in this area (see House Numbers 4837 and 4557, 1968
session). Since the judicial council is not expected to report its
recommendation until a later date, the council is refiling its
recommendation at this time in order to state its own position on
this matter.

2. An Act Authorizing the Department of Public Utilities
to Assess Gas and Electric Companies Under its Ju-
risdiction, Funds to Study the Rate Systems for the

Benefit of the ConsumingPublic.

The consumers’ council has been in agreement with the depart-
ment of public utilities in one area, namely the inability of the
department to adequately study gas and electric rate systems for
the benefit of the consuming public because of lack of funds. The
council’s legislative proposal would provide these funds for the
employment of expert assistance in the areas of rate analysis,
future gas and electric company planning needs, and an overall
study of the rate structure by independent experts. This is similar
to the funding that the Vermont public utilities commission has,
and the results in Vermont speak for themselves as justification for
this measure.

3. An Act Requiring Competitive Bidding in the Letting of
Certain Contracts by Gas and Electric Companies.

All costs of operating expenses of the gas and electric companies

RECOMMENDATIONS.



HOUSE —No. 62.1969.] 3

are passed on to the consumers of the commonwealth as the result
of such expenses being charged to the rate base. Therefore, it is
imperative to insure that the gas and electric companies are
required to award contracts on the bases of competitive bidding.
This proposed act would require such competitive bidding on all
contracts in excess of $2,500. It is simply good management to
operate on this principle thus curbing excessive cost resulting from
cost plus contracts. Municipal utilities are required to do this
now.

4. An Act Requiring Competitive Bidding in the Letting of

Certain Contracts by Telephone and Telegraph Companies.

This act would require competitive bidding on all contracts in
excess of $2,500 awarded by telephone and telegraph companies.
Since all operating expenses of the telephone and telegraph com-
panies are passed on to the consumer as the result of such expenses
being charged to the rate base, it is imperative that these compa-
nies be required to award such contracts on the basis of competitive
bidding. This -will reduce excessive cost resulting from cost plus
contracts.

5. An Act Amending Chapter 1598 of the General Laws by

Authorizing the Commercial Motor Vehicle Division
of the Department of Public Utilities Certain Sup-
plementary Authority in the Granting of Com-
mercial Motor Vehicle Permits.

The department of public utilities and the consumers’ council
have received numerous complaints concerning the quality of
services and the conduct of common and contract carriers. Under
present statutory authority a carrier is required to show that it is
fit, willing and able to perform services for the public before a
permit or certificate is issued. There is no provision however for
future inquiry to assure that the carrier continues to conform to the
original standards required for the issuance of the permit or
certificate. The proposed amendment would give the department of
public utilities discretionary authority to require the carrier to
show that it continues to meet these standards, and thereby give
the public a measure of protection from substandard services or
conduct on the part of carriers.
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6. An Act Making Certain Changes in the Law Regulating
Retail Installment Sales and Services Subject to the
Supervision of the Commmissioner of Banks.

The consumers’ council has received complaints from revolving
credit account users concerning the assessment of finance charges
on amounts already paid during the billing period. The proposed
amendment would end this practice by providing for the assess-
ment of finance charges on the unpaid balance only, as of the
billing date.

7. An Act to Provide Relief for Unconscionable Consumer
Transactions.

The core of this proposed statute is based on an adaption from
Uniform Commercial Code (Sec. 2-302). This proposed act would
activate a latent right of defense as contained in the Uniform
Commercial Code by making it a positive right of action in cases of
unconscionable transactions. The unconscionable concept is an
ancient but neglected principle of law designed to prevent injustice
in the martketplace.

As of now, Uniform Commercial Code provides the buyer a
defense against unconscionable transactions if suit is brought
against him. The courts have been reluctant to extend this concept
to actions brought by buyer to set aside unconscionable trans-
actions.

In order to clarify this situation, the proposed statute would give
a buyer an affirmative right instead of a defensive position. By
making this a positive right of action and including the right to
obtain reasonable attorney’s fees and court costs, this act will give
the citizens of the commonwealth their full right to civil justice.

This same act also gives the attorney general the power to act in
this area of unconscionable consumer transactions in order to
protect the public interest. This section is modeled on the similar
statutory authority of the attorney general of New York.

8. An Act Providing for the Establishment of the Uniform
Motor Vehicle Certificate of Title and Anti-Theft Act

Forty states have adopted this uniform title law. Approximately
33,000 cars were stolen in 1967. There have been many cases of
consumers being defrauded as a result of faulty title to the motor
vehicle that they have purchased. Many consumers have had to
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pay the installment note that they have incurred even though they
have lost their motor vehicle as the result of faulty title. A title law
would also give the record of ownership to a potential purchaser of
a motor vehicle so he could determine whether or not the odometer
or speedometer had been tampered with so as to conceal the true
mileage traveled. It would help ascertain whether or not the vehicle
had been a lease or police motor vehicle. This act will provide
security of title for the motor vehicle owner as well as the
lienholder. It would help to reduce the comprehensive insurance
rate. Experience has shown that where this statute is in effect the

Comprehensive rate of insurance can be reduced as this title law is
also anti-theft law. It has the support of law enforcement officials
of the commonwealth who see it as a means to curb motor vehicle
theft crimes and stolen car rings.

9. An Act Abolishing the Requirement for Filing of Sched-
ules of Minimum Consumer Prices and/or Establishing
Minimum Consumer Resale Prices by Retail Establish-
ments Dealing in the Sale of Off Premise Consump-
tion of any Alcoholic Beverage.

The current statute of the Alcoholic Beverages Control Commis-
sion requires it to enforce a minimum price for the resale of alco-
holic beverages sold in licensed retail establishments. This makes
the Alcoholic Beverages Control Commission a price fixing agency
in its field and has also placed a heavy enforcement burden on this
agency. The consumers’ council feels that the Alcoholic Beverages
Control Commission should not be a price enforcement agency for
the distillers and liquor wholesalers.

The attorney general has stated, “The consumer is simply not
getting the benefit of any governmental review of minimum prices
at all. In practice consumer prices are set by the liquor industry
and not the ABCC.”

The consumers’ council concurs with this finding and asks that
this minimum price section be repealed as it does not serve the
public interest.
10. An Act Abolishing the Small Loans Regulatory Board

and Establishing the Maximum Charges on Loans of
Five Thousand Dollars or Less.

The purpose of this act is to accomplish a major government
reform and reorganization in this field of small loans. This proposed
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statute in addition to restoring the rate setting power to the
general court would increase from $3,000 to $5,000 the area
supervised, thus giving the citizens of the commonwealth more
adequate protection particularly in the cases of debt consolidation
loans. This bill would re-establish in Massachusetts the principle
which is now in effect in every other jurisdiction in the United
States and in Canada, to wit: that the legislative arm of govern-
ment establish rate ceilings. It gives the commissioner of banks the
power to reduce the rates after the appropriate proceedings thus
making the rate flexible according to the needs of the citizens of the
commonwealth.
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