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Department of Mental Health,
15 Ashburton Place, Boston, Mass. 02108, October 30, 1968.

Honorable John F. X. Davoeen, Secretary of the Commonwealth, State House,
Boston, Massachusetts

Dear Mr. Secretary: In accordance with the provisions of
Section 33, Chapter 30 of the General Laws, a copy of the recom-
mendations of the Department of Mental Health is submitted
herewith, together with drafts of bills embodying the legislation
recommended.

These drafts have been submitted to the Counsel for the House
of Representatives, as required by law.

Sincerely your;

MILTON GREENBLATT, M.D.

Cije CommonUiealtD of Qgassacinjgetts

Com7nissioner.
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The Department is recommending legislation for the following
purposes:

1. An Act further defining the Duties and Powers of the
Community Mental Health and Retardation Area
Board.

RECOMMENDATIONS.

When the Department of Mental Health was reorganized in
1966, various community mental health retardation boards were
established. These boards were designated as retardation area
boards and as such were given a variety of powers and duties under
Section 23 of Chapter 19 of the General Laws. One such power,
found in subsection (h) of Section 23, authorizes the area board
to receive and administer in trust, any gift or bequest of personal
property. However, the following subsection, clause (i), allows
the area board to receive funds under contracts, but no reference
is made to administering or expending said funds. The above
proposed legislation seeks to make more consistent the powers
and duties of the area boards to receive and administer funds
under contracts as well as gifts and bequests of personal property.

2. An Act repealing the Provisions of Law Relating to the

Discharge of an Unrecovered Mentally 111 Person.

The present Section 90 of Chapter 123 requires the approval
of the Department of Mental Health for the discharge or release
on visit of patients who in the opinion of the Superintendent have
been previously diagnosed by him as dangerous. With the modern
advances in the treatment of the mentally ill and the progr
made in the care of the mentally ill in our hospitals, it is the cor
sensus that the determination concerning the release of patient
can now be more than adequately undertaken by the Superintend'
without requiring the requests for discharges or visits be referred
to the Central Department for approval. In most cases, the Super-
intendent has a much closer contact and association with the
patient’s history and is in a much better position to make a diag-
nosis related to discharge or release on visit. This statute, Section
90, is presently obsolete, having been enacted in 1909, and tends
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to further complicate the situation a
cumbersome procedure.

itmue an unnecessary

3. An Act clarifying the Status of Certain Appoint!
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m25 of Chapter 123. In orderof Mental Health are listed ii
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process which should be eliminat if departmental agencies are
to function at maximum efficiency. Therefore it is the intent of
this proposal to make provision, wherever possible, for the addition,
inclusion and revision of state mental retardation facilities, services
and classifications of services established by the commissioner and
recorded in departmental regulations.

Educational Qualifications
he Department of Mental
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The present statute is restrictive
in establishing the educational qualifications for certain enumerated
positions. The proposed revisions seek to alleviate this problem
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by broadening the qualifications to attract a wider range of suitable
candidates and eliminate the possibility of losing a qualified can-
didate versed in the education and treatment of the mentally ill
and mentally retarded.

6. An Act increasing the Amount of Indemnification Payable
by the Commonwealth for the Protection of Certain
of its Officers and Employees in Actions Arising out
of the Performance of Their Official Duties.

The present statute provides
monwealth of a sum not exceedin
of state hospital superintendent
in the operation of said hospitals,
able to secure supplemental pr

for indemnification by the Com-
g ten thousand dollars for liability
}S for injuries to persons arising
. Formerly, superintendents were
■otection in the amount of fifty

thousand dollars from domestic insurance carriers. Due to the
inherent risks arising from the operation of a mental hospital,
such supplemental protection has become unavailable and the
superintendents by virtue of their official positions are domestically
uninsurable. The result is either to forego supplemental protection
or to obtain coverage from Lloyd’s of London at a financially
prohibitive premium of eight thousand dollars per annum. The
proposed increase to fifty thousand dollars will not only reflect a
realistic scale of indemnification, but will also, provide superin-
tendents with basic protection heretofore available in the private
sector but presently unavailable due to the nature of their official
duties.

7. An Act further defining the Exceptional Educational
Qualifications of a Scientific or Professional Char-
acter as Stated in the Civil Service Law.

The present statute dealing with unassembled examinations for
positions requiring exceptional educational qualifications creates a J
difficult situation when such a position becomes available and a
suitably qualified candidate does not possess the narrow exceptional
educational qualifications stated in the law. Therefore, in order
to correct this situation, it is suggested that the present definition
of exceptional educational qualifications contained in Section 6B
of Chapter 31 be elaborated to include an earned doctoral degree
and an earned masters degree in hospital administration. This
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proposal would allow the retention of the unassembled examination
process by redefining the statutory exceptional educational qual-
ifications in accordance with the above-mentioned inclusions.

8. An Act authorizing the Department of Mental Health
TO ENTER INTO CONTRACTS AND LEASES WITH PRIVATE
Corporations, Licensed Hospitals, or Government
Agencies for the Purpose of Operating Community
Mental Health Services.

The present chapter 735 of the acts of 1966 authorizes the depart-
ment to develop additional state hospitals, state schools, com-
prehensive centers and clinics, or other mental health facilities.
The above proposal seeks to attain full utilization of this power
designated in the law bjr allowing the department to enter into
contracts and leases with private corporations, licensed hospitals
or government agencies which in turn results in continued operation
of community mental health services. Thus, by expanding the
present law to include the power to contract and enter into a lease,
the ultimate objective, namely, effective community mental health
services, can be achieved, and at the same time maximum utilization
of existing law is accomplished.

9. An Act authorizing the Department of Mental Plealth
TO ENTER INTO CONTRACTS AND LEASE AGREEMENTS WITH
the Massachusetts General Hospital for the Purpose
of Operating a Community Mental Health Facility.

The wording of section 1 of chapter 19 of the General Laws
states that the Department may contract with a private hospital
to furnish complementary mental health services. This proposal
would broaden the power of the Department to include the con-
tracting and leasing of property owned by the Commonwealth with
and to the Massachusetts General Hospital to allow said Massa-
chusetts General Hospital to operate a community mental health
facility. Thus, this would rectify a situation which was not antici-
pated in the original drafting of chapter 735 of the acts of 1966,
but which has been created under the operation of said chapter.
Also, the expected objective of establishing community mental
health facilities can be enhanced and commenced by successful
passage of this proposed addition to section 1 of chapter 19.
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