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Department of Natural Resoi
State Office Building, Government Center,

100 Cambridge Street, Boston 02202, November 5, 1968.

Honorable John F. X. Dayoren, Secretary of the Commonwealth, State House,
Boston, Massachusetts.

Dear Mr. Secretary: In accordance with the provisions of
Section 33, Chapter 30 of the General Laws, a copy of the recom-
mendations of the Department of Natural Resources is submitted
herewith together with drafts of bills embodying the legislation
recommended. This draft is being submitted to you with the
knowledge of the Counsel of the House of Representatives.

Very truly yours,

Cfte Commontoealtf) of fpassacinisctts

ROBERT L. YASI,
Commissioner.
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The department of natural resources is recommending legislation
for the following purpose:

or Forest Lands

In 1912, the Forty-first Amendment to the Massachusetts Con
stitution was adopted: C

Full power and authority are hereby given and granted to the general court
to prescribe for wild or forest lands such methods of taxation as will develop
and conserve the forest resources of the commonwealth.

Since the early decades of the commonwealth, forest tax classifica-
tion laws have been in force in an effort to meet the problems this
constitutional amendment was designed to meet. The taxation of
land covered with growing trees has always presented special prob-
lems, as, under the general constitutional requirement of propor-
tional taxation, the assessors were bound to assess standing timber
each year to the full amount of the value which its presence added
to the land. This repeated taxation was unfair, caused premature
harvesting of the timber, and removed the incentive to reforest,
with the resulting evils of erosion, floods, watershed resource prob-
lems, and economic loss to the owner and the community.

This constitutional amendment enables the legislature to meet
this problem, and it has, by providing, as an alternative to normal
real estate taxation, a basic land tax plus a products tax on the
value of the forest products when cut, thereby deferring a portion
of the taxes until the timber is harvested. This approach is con-
tinued in these proposed amendments to chapter 61 of the General
Laws, the Forest Tax Law.

However, problems have arisen in the administration of the pres-
ent law, in the twenty-eight years since its last major revision, which
largely defeat its purpose. In summary, these problems are the£.
following: an outmoded tax rate structure; an unrealistic maximum
limit of $6O per acre value on land which can qualify; a lack of
adequate assurance that the land owner is carrying out his part of
the bargain by practicing good forest management: and self-de-
feating and inconvenient procedural requirements.

1. An Act amending the Laws Relating to the Classification
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The suggested amendments cure these defects, are the result of
consultation with interested persons, and will assist not only the
landowner but the state’s forest products industry.

2. An Act continuing the Accelerated Program of Forest
Management on State Forest Lands.

This valuable program wr as initiated by Statute 1960, chapter
486, which provided that a maximum of $500,000 could be spent on
management of state forests through inventorying, timber im-
provement projects and increasing timber sales.

The program has been very successful. Though the total pro-
gram cost for the past eight years has been approximately $450,000,
timber sales have materially increased, wTith more than twenty-one
million board feet having been sold for approximately $475,000.
Two hundred thousand acres of state forest land are undergoing a
continuous inventory to determine growth and mortality rates.
Furthermore, the small year-round staff, supplemented by 15-18
forestry students in the summer, has improved nearly 9,000 acres
of state forests.

As the Massachusetts Forest Policy Advisory Committee noted
in December, 1965, the success of this effective program need not,
and perhaps should not, be measured simply by a balancing of dol-
lars spent against dollars received, even though such a measure is
to the program’s advantage. There are many other public bene-
fits from well maintained public lands recreation, watershed pro-
tection, wildlife protection, and the secondary economic effect pro-
vided to the commonwealth from these benefits as well as from the
sales themselves.

The department highly recommends this program’s continuation,
without an express maximum appropriation limit, but subject to
annual appropriation.

3. An Act extending the Authority of the Department of
Natural Resources to Receive and Allocate Federal
Funds for the Extension to Outdoor Recreation Fa-
cilities Previously Approved, Appropriating Funds in
Anticipation of the Receipt thereof, and Authorizing
the Commonwealth to Borrow Money for said Purposes.

By legislative act (Statute 1967, chapter 707, as amended by
Statute 1968, chapter 85) and by gubernatorial action, the depart-
ment of natural resources has been designated the state agency to
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administer the receipt and disbursement of federal funds to increase
the opportunities for public outdoor recreation under the Land and
Water Conservation Fund Act. These funds are available to state
agencies with these responsibilities, as well as to political subdivi-
sions, and more than two and one half million dollars has already
been encumbered for a variety of state and local projects.

Because of the passage in the 1968 legislative session of additional
recreation bond issues and because of the transfer of responsibility
for certain ocean beaches and other facilities, further legislation is
needed to provide the authority to receive and disburse this federal
assistance. No expenditures will be made from funds appropriated
under this act without assurance of one hundred per cent reim-
bursement.
4. An Act amending the Laws Relating to Forest Cutting

Practices.
The Forest Cutting Practices Act provides bare minimum re-

quirements designed to maintain cover and the regenerative ca-
pacity of timbered areas. It does, however, by requiring the com-
mercial cutter to contact the department for a cutting plan, offer
the opportunity for education and for voluntary practices to insure
the long term health of the forest. For these reasons the Massachu-
setts Forest Policy Advisory Committee recommended its reten-
tion, with procedural changes to make the law more workable.

The department recommends the following changes, which in
general follow those of the committee. In summary, the changes
provide for fine for non-compliance based upon the area of land
affected; for a reduction in the amount of commercial cutting to
be exempted; for a liberalization of the licensing requirement to
make it clear that only cutters for non-exempt purposes need be
licensed and to require licensed cutters to provide information; for
authority to revoke licenses for non-compliance; and for civil en-
forcement by the Superior court as an alternative to criminal
prosecution.

5. An Act revising Chapter One Hundred and Thirty of the
Massachusetts General Laws Relating to Marine Fish
and Fisheries

nd
6. An Act repealing and revising Special Acts and Resolves

of the Commonwealth relating to Marine Fisheries.
As a result of chapter 19 of the resolves of 1966, as continued by
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chapter 23 of the resolves of 1967, the department of natural re-
sources reviewed all existing general laws and special acts concern-
ing marine fisheries. This study revealed numerous areas in which
improvements were needed and numerous obsolete provisions of
law. New legislation was suggested as appendices A and B to the
Report of the Department of Natural Resources Relative to the
Investigation and Study by the Department of Natural Resources
Relative to the Compilation and Updating of the Marine Fisheries
Laws of the Commonwealth, December, 1967, House No. 4929 of
1968. Appendix Ais a recodification of chapter 130 of the General
Laws, which deal generally with the subject of marine fisheries
Appendix B proposes the repeal of clearly obsolete provisions.

The department strongly recommends the adoption of such legis-
lation, and submits herewith drafts amended to incorporate recent
changes.

7. An Act making certain corrective changes in Chapter
Six Hundred and Thirty-four of the Acts of Nineteen
Hundred and Sixty-eight relative to the Westfield
River West Branch Watershed Improvement Project,
AND AUTHORIZING THE DEPARTMENT OF NATURAL RESOURCES
to receive Federal Financial Assistance in connection
THEREWITH.

Because of recent changes in federal legislation, it is now possible
to obtain federal financial assistance from the United States De-
partment of Agriculture for recreational development in conjunction
with projects undertaken under Public Law 566, the so-called Small
Watershed Act. At the time chapter 634 was enacted, -we believed
it contained language permitting the use of such aid, but this was
not the case.

Accordingly we are submitting an amendment which will au-
thorize both the department and the water resources commission
to utilize federal assistance. This amendment follows the language
of Statute 1968, chapter 678 (concerning the Quaboag River), and
Statute 1968, chapter 680 (concerning the Clam River), which have
been satisfactorily received by state fiscal authorities. The water
resources commission has no objection to this amendment. It ap-
propriates no additional funds and authorizes no further expendi-
tures.

At the request of the Water Resources Commission, the depart-
ment recommends further that section two be amended to expressly
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grant to the commission the power of eminent domain, inadver-
tently omitted. All previous watershed project bills have included
this power, which is absolutely nesessary. Though it is felt that
chapter 634 grants this power by implication (see Trustees of Res-
ervations v. Stockbridge, 348 Mass. 511 (1965), we believe it de-
sirable to have it expressly stated.

8. Resolve providing for a study by the Department op
Natural Resources of a Wild, Scenic or Recreational
River System.

The department of natural resources has in recent years accu-
mulated preliminary information concerning the recreational and
scenic resources of the commonwealth’s rivers. Many of the de-
partment’s recommendations, for example, were incorporated by
the Federal Bureau of Recreation in its recent report on the pep
tential Connecticut River National Recreation Area. The large
sums being spent by the division of water pollution control promise
to make more of these river areas available for public use. The de-
partment is involved in a variety of projects and programs affecting
the rivers, including Public Law 566 watershed projects and state
park acquisition. The federal government has recently enacted a
program of national wild, scenic and recreational rivers which in-
vites state participation.

It is recommended that the department be authorized to study
the opportunities that exist outside the metropolitan parks district,
and make recommendations to the general court.

9. An Act placing certain Employees of the Department of
Natural Resources whose Duties are Hazardous under
the “Heart Law”, so called.

The duties of certain employees of the department regularly ex-
pose them to hazardous conditions. Enforcement officers must
patrol by boat, helicopter and on foot, at night as well as by day, in
enforcing the marine fisheries, fish and game, and other natural
resource laws. The forest fire fighters are regularly exposed to
danger, spending long hours under adverse conditions. The de-
partment recommends that those full-time employees who assume
these risks be given recognition by inclusion within the “Heart
Law” which provides that if such an employee is disabled by hyper-
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tension or heart disease, this will be presumed to have occurred in
the line of duty, in the absence of evidence to the contrary.

10. An Act providing for an Accelerated Program of Sou
Surveys and Natural Resource Inventories,

The soil surveys and natural resource inventories which have
been prepared by the U. S. Soil Conservation Service have proved
their worth in many respects. This land inventory and analysis is
the foundation of proper land use and conservation planning, and
provides all levels of government with necessary basic information
on the problems and opportunities which are the legacy of the land
and topography.

In many areas of the state, however, this information is lacking,
and various levels of government are making decisions affecting
land use lacking this information on the natural resource problems
that may be encountered. The U. S. Soil Conservation Service has
had wide experience performing these surveys throughout the na-
tion, and will contribute more than sixty per cent of the cost.

This type of basic data should be made available for much of
Massachusetts. It will not become obsolete but in fact will become
increasingly valuable as more public and private land use decisions
affect the commonwealth.

The department proposes a five year program to provide this
information throughout the commonwealth.

11. An Act making the Commonwealth a Party to the Inter-
state Pest Control Compact.

Because of the need for interstate cooperation in the control of
insect pests, and the damage done to our forests in recent years by
such pests, it is recommended that Massachusetts join Maine,
New Hampshire and other states in the Interstate Pest Control
Compact.

12. An Act relative to the Appointment op the CommiS'
signer of Natural Resources

It is recommended that the provisions of the co-terminous bill
governing the appointment of the commissioner of natural resources
be repealed, and the authority of the board of natural resources be
restored.
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