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To the Honorable Senate and House of Representatives:

In compliance with the provisions of sections 33 and 33A of
chapter 30 of the General Laws, as amended, the state tax
commission has the honor to submit herewith such portions of its
annual report as relate to recommendations for legislative action.
Such recommendations are accompanied by drafts of bills embody-
ing the legislation recommended.

CJje Commontoealth of Massachusetts

Member.
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1. Abatement of State Taxes.

This proposal makes two changes in the present system of
abatement of state taxes. Under the discretionary abatement
provision, an application for abatement may be filed within five
years of the due date of the return. It has been found, however,
that many taxpayers seek to contest the validity of a tax assess-
ment when the commissioner of corporations and taxation seeks to
collect it. At such time, the regular abatement statute or the five-
year discretionary provision may have elapsed and the taxpayer is
left without a remedy. This bill would extend the right of the state
tax commission to abate a tax, on a discretionary basis, within one
year from the date of payment of a tax.

In addition, this proposal would extend the right of the commis-
sion to act upon applications for abatement after they are deemed
to be denied by law. Presently, the statute provides that after an
application is deemed to be denied, the commission may not act
upon it. This bill would permit commission action once an applica-
tion is deemed to be denied and the taxpayer has failed to pursue
his appeal remedy. Such a provision is necessary since many
taxpayers do not know of the requirement of appealing to the
appellate tax board after an application is deemed denied. The
taxpayer has lost his appeal remedy and the commission cannot
act. This bill would correct this impasse by allowing the commis-
sion to act upon the application.

2. A Criminal Penalty Upon a Person who Files False ok
Fraudulent Tax Returns or other Documents when not
Required to do so.

Our tax laws provide criminal penalties for any person who,
being required to file a return, knowingly files a false or fraudulent \

return with the commissioner of corporations and taxation. How-
ever, in recent years there have been a number of cases -where a
person who is not required to file returns filed false and fraudulent
returns in the names of fictitious persons. A question has been
raised relative to the applicability of our existing criminal statutes
to this situation.

RECOMMENDATIONS.
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In order to clarify and remove any doubt in this area, this
proposed legislation would impose a penalty of a fine of not less
than one hundred dollars, nor more than ten thousand dollars or
imprisonment for not more than one year, or both, upon any person
who, without being required to do so, knowingly files a return,
application, certificate, affidavit or other document with the com-
missioner or state tax commission under any tax law administered
by the commissioner.

j|3. Authorization to Commissioner of Corporations and
Taxation to Designate Depositaries for the Collection
of State Taxes.

In order to simplify and expedite the collection of state taxes,
future planning in this area may require that certain tax payments,
especially those such as withholding, sales tax, room occupancy and
meals tax, which are made on a monthly basis, be made directly to
a designated bank in the taxpayer’s home area. This would follow
the procedure adopted by the Internal Revenue Service with
respect to the payment of some Federal taxes. Such a system would
substantially reduce departmental administrative processing and
would be convenient to taxpayers in having local payment centers.
The collection, banking and crediting of commonwealth funds
would be markedly accelerated.

To adopt this system, legislation such as this proposal is neces-
sary. It would authorize the commissioner of corporations and
taxation, with the approval of the state tax commission, to
designate certain banks doing business in the commonwealth as
depositaries and fiscal agents of the commonwealth for the purpose
of receiving any tax administered by the commissioner in such
manner, at such times and under conditions as may be prescribed.
The bill merely gives the necessary legislative authorization to the
commissioner to embark on a system of making tax payments at

h local banks. Its implementation would rest with the commissioner
and his personnel.

4. Additional Remedies for the Collection of State Taxes.
This proposal would broaden the authority of the commissioner

of corporations and taxation to seize and sell property for the
payment of delinquent taxes. Presently, he may seize and sell real
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estate and tangible personal property of the taxpayer for overdue
taxes under statutory provisions that date back to colonial times.

This bill would modify and expand this right by (1) making
intangible personal property subject to seizure; (2) requiring third
parties holding property or rights to property of the taxpayer to
surrender it to the commissioner; and (3) modernizing and setting
forth in more detail the entire procedure of seizure and sale. Its
provisions closely follow those in the Federal Internal Revenue
Code, Sections 6331 to 6343, relating to seizure of property for
collection of Federal taxes.

This proposed collection remedy is intended for use against the
recalcitrant delinquent. Under our administrative procedures, a
taxpayer is given a number of written notices of the fact that he
owes the commonwealth outstanding tax liabilities. At each stage
of the proceedings, he is given every opportunity to confer with
departmental personnel. Only after all our successive administra-
tive remedies are exhausted would seizure of property be con-
sidered. The value of having a comprehensive levy law is not in its
use. Experience has demonstrated that the delinquent taxpayer is
more likely to pay his taxes voluntarily or short of seizure if he
knows that all his property, both real and personal, tangible and
intangible, can be levied upon.

5. Immediate Assessment of State Taxes in Certain Cases.
Many instances arise where a clear tax liability exists to the

commonwealth by one who is in this state for a short time only or
is about to leave and nothing can be done to insure collection of the
tax due. The reason for this is that the return and payment of the
tax may not be due for weeks or months after liability has accrued.
This type of situation exists frequently in the entertainment or
sports area where a high-paid performer has a short engagement in
Massachusetts and then leaves. A non-resident income tax will be
due on his salary earned in Massachusetts but, on April fifteenth of
the succeeding year, he does not pay his tax and is no longer here
for the commissioner of corporations and taxation to collect it.

This proposal would allow the commissioner, where he believes
that the collection of any tax would be jeopardized by delay, to
immediately assess the tax, whether or not the time for filing the
return and paying the tax have passed. He could then give
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immediate notice and demand for payment and proceed forthwith
with his collection remedies if the tax is not paid.

This provision is similar to that under the sales and use tax law
and conforms closely to the comparable statute in the Federal
Internal Revenue Code.

6. Revision of the Penalty for a Late Return and the

Tax Payments

Under the various tax laws administered by the commissioner of
corporations and taxation, there are a varied number and types of
statutory penalty provisions for filing late returns. In most cases,
the penalty is five dollars for each day of delinquency. This
proposal would standardize the penalty for all tax returns to five
per cent of the tax shown on the return for each month, or fraction
thereof, of delinquency, up to a maximum of twenty-five per cent.
This is a lower maximum than the existing penalty of five dollars
per day.

In addition, this proposed legislation would increase the rate of
interest and make it uniformly applicable to all taxes. Generally,
the rate presently is six per cent per annum or one half of one per

cent per month. This proposal would increase the rate to eight per
cent per annum for all taxes, in line with the increase from six per
cent to eight per cent on the rate of interest payable on overdue
local property taxes enacted by the general court last year. The
provision in some tax laws providing for a twelve per cent rate of
interest after proceedings to collect the overdue taxes have com-
menced would be eliminated so that the same eight per cent rate
would be applicable.

7. Computation of Reimbursement by the Commonwealth
for Certain State-Owned Land

The commonwealth reimburses the cities and towns for the loss
)f taxes on land owned by the commonwealth and used for certain
fate purposes. The fair cash value of such land is determined by

the state tax commission every five years and the municipalities are
reimbursed on the basis of the average state tax rate. This rate was
seventy dollars and fifty-six cents in nineteen hundred and sixty-
six, sixty-nine dollars and seven cents in nineteen hundred and
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sixty-seven and sixty-seven dollars and twenty-eight cents in
nineteen hundred and sixty-eight. In many communities the local
tax rate is substantially lower than this. As a result, some com-
munities, where the local tax is approximately thirty-five dollars
per thousand, are being reimbursed for state-owned land at twice
the actual tax loss.

The state tax commission recommends that this situation be
corrected. The commonwealth should not reimburse cities and
towns for more than the actual tax loss. Therefore, this proposal
would compute the reimbursement on the basis of the current tax
rate in the city or town or the current state tax rate, whichever is
lower.

8. Elimination of the Filing by Assessors of Tables of
Aggregates with the Commissioner of Corporations and
Taxation.

Under statutory provisions dating back to colonial times, local
asssessors are required to submit to the commissioner of corpora-
tions and taxation annually a table of aggregates. This table shows
the number of persons assessed by type of property assessed, the
value of assessed tangible personal property by category, the value
of assessed land and assessed buildings and the number of various
types of livestock. Although this compilation may have been of
value to the commissioner in earlier days, it serves no useful
purpose at this time. Whatever information of value supplied in
the table may be obtained from other documents filed by the
assessors.

Therefore, this proposal would eliminate the requirement of
having the local assessors prepare and file annually a table of
aggregates. This has necessitated a great deal of time and effort by
the personnel of the assessors’ office, which can be utilized for other,
more useful, purposes.

9. Conforming the Exemption for a Dependent under the
Personal Income Tax Law to that under the Federal
Internal Revenue Code.

The exemption for a dependent under the personal income tax
law roughly follows the comparable exemption under the Federal
Internal Revenue Code. However, there are limited instances when
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a person would qualify as a dependent on the taxpayer’s Federal
return and not on his Massachusetts return or vice versa. In order
to simplify compliance requirements for most taxpayers, this pro-
posal would adopt the Federal definition of “dependent” for
purposes of claiming the exemption on the state return. In this
way, if a taxpayer can claim one or two dependents on his Federal
return, he will know that he is entitled to the same one or two
exemptions for dependents on his state return.

Adopting the Federal definition will liberalize our exemption
The taxpayer, if he provides majority support, will be

*able to claim as a dependent a sister, brother, grandparent and a
member of the household without age limitation. On the other
hand, no dependent, other than a student-child or child under
nineteen years of age, could be claimed if he had gross income of six
hundred dollars or more. It is felt that conformity with the Federal
government is desirable in this area and the differences between the
two definitions, on balance, would work to the advantage of most
taxpayers.

10. Increasing the Limited Income Exemption under the

Personal Income Tax Law.

The personal income tax law provides for an exemption of two
thousand dollars applicable against both earned and unearned
income if the total income from all sources, both taxable and non-
taxable, of a single taxpayer does not exceed two thousand dollars
or if the total combined incomes from all sources, both taxable and
non-taxable, of a husband or wife do not exceed two thousand five
hundred dollars. The latter income limitation for a married couple
is based upon the personal exemption of two thousand dollars and
the exemption for a spouse, which was five hundred dollars prior to
nineteen hundred and sixty-eight

For nineteen hundred and sixt\ ■eight and later years, the exemp-
d from five hundred dollars to six
change and the basic philosophy

for a spouse has been increas
hundred dollars. In line with thi
of the limited income exemption, the income limitation for such
exemption should be increased from twenty-five hundred dollars to
twenty-six hundred dollars. This proposal would make this correc-
tive amendment and it would be effective for nineteen hundred and
sixty-nine and thereafter.
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11. Repeal of Provision for Extension of Time for Payment
of Income Taxes.

The personal income tax law provides that the commissioner of
corporations and taxation may, if he is satisfied that payment of
the tax would work an undue hardship, grant additional time for
paying the tax with authority to abate, in whole or in part, the
interest occasioned by such delayed payment. This provision is
unique in our tax laws.

With respect to all other taxes, the taxpayer may be granted an
extension of time for filing his return, but he must pay a reasonable
estimate of his tax on or before the statutory due date. Any amount
not paid bears interest at the statutory rate without authority in
the commissioner to waive or abate it.

This proposal would repeal this singular provision in the per-
sonal income tax. It is felt that, with respect to all taxes, any
payments not made when due should bear interest as provided by
law since this represents payment for the use of the common-
wealth’s tax monies during the time of the delay. The tax adminis-
trator should not be made the judge of the extent to which a tax
works an undue hardship on a taxpayer. To some degree, all taxes
work a hardship on all taxpayers. Whether or not this burden is
undue depends upon subjective standards which a tax department

)uld not be called upon to apply

12. Elimination in Certain Circumstances of Information
Returns under the Personal Income Tax Law.

The personal income tax law requires employers, corporations,
partnerships, trusts and other fiduciaries to file information returns
annually with the commissioner of corporations and taxation,
giving the names, addresses and amount of taxable wages, interest,
dividends, annuity income and other taxable amounts paid to
Massachusetts residents. This information is helpful in determining

hether or not these payees have reported this income on their tax
■eturns and paid the proper tax.
With the full implementation of our program of cooperation and

exchange of information with the Federal Internal Revenue Ser-
vice, in the near future it may be found that the information
supplied in these voluminous returns may be more readily and
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more conveniently obtained through the use of Federal information
sources. This proposal would allow the commissioner to dispense
with the filing of these information returns by payors if he is able
to obtain the data from another source. If it is possible, it would
eliminate a rather burdensome filing requirement for most Massa-
chusetts businesses. Therefore, the commissioner should have this
authority so that it may be utilized as soon as it is feasible.

13. Authorization for Increase in the Income Limit for the
Filing op Short-Form Income Tax Returns.

Under the present law, the commissioner of corporations and
taxation is restricted to a statutory limit of eight thousand dollars
of salary and wages in allowing taxpayers to use the card form in
filing their Massachusetts income tax returns. It is felt that this
limit could be significantly increased if the statutory limitation is
removed. This would allow more taxpayers to file short card
returns, thereby assisting in keeping the Department’s processing
workload within manageable proportions.

This proposal would allow the commissioner to establish such
higher income limit above eight thousand dollars as he may
determine is necessary or feasible. Therefore, the limit would be
more flexible and subject to change upwards as administrative
experience and statutory tax changes dictate.

In addition, this bill would make a technical amendment to the
definition of “Dependent” in chapter sixty-two A of the General
Laws to conform it to the personal income tax changes enacted in
nineteen hundred and sixty-seven.

14. Conforming the Provisions of the Estimated Tax Laws
for Individuals and Corporations to Those under the
Federal Internal Revenue Code.

In nineteen hundred and sixty-eight, the Federal government
amended its estimated tax provisions for both individuals and
corporations to require that at least eighty per cent of the ultimate
tax liability be paid under a declaration of estimated tax to avoid
incurring any penalty for underpayment. This had previously been
seventy per cent.

The Massachusetts estimated tax provisions for both individuals
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and corporations closely follows the Federal statute and provides
for a similar penalty for underpayment of the estimated tax. Our

Federal Code previously, requires that at least
af the ultimate tax liability be paid under a
nated tax. In order to maintain the conformity

seventy }

Federal tax law that we have heretofore enjoyed, this
ncrease this percentage from seventy per cent topro]

fighty per cent. It would first be made applicable to taxable years
ending on and after December thirty-first, nineteen hundred and
sixty-nine.

15. Extension of Appeal from the Classification of a Corpo-
ration by the Commissioner of Corporations and Taxa-
tion

The commissioner of corporations and taxation annually classi-
fies corporations doing business in Massachusetts as business or
manufacturing corporations. Manufacturing corporations are not
taxed on their machinery at the local level, while business corpora-

e so taxed. A board of assessors may appeal the commis-
sioner’s classification of any corporation to the state tax commis-
sion and then to the appellate tax board. Any other person who is
aggrieved by a classification, however, may only appeal to the
commission if the classification differs from that of the previous
year or if he has previously been denied a request for a change of
classification filed with the commissioner by January fifteenth.

The appeal procedure for persons other than the assessors has
worked a hardship to complaining corporations. In many cases, it
has denied them a right to contest their classification because they
had not previously filed a request for a change of classification with
the commissioner.

This bill would remove these restrictions from the right of appeal
by corporations. If the assessors or any other person is aggrieved by
the commissioner’s classification, they would be entitled to pursue
their appeals, on an equal basis, to the commission and then to the

16. Clarification of the Definition of a Foreign Corporation
UNDER THE BUSINESS AND MANUFACTURING CORPORATION
Excise.

In nineteen hundred and sixty-six, the business and manufactur-
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ing corporation excise was broadened to include foreign corpora-
tions “renting real estate or tangible personal property” in Massa-
chusetts. Some question has arisen whether or not this statutory
language applies to a foreign corporation leasing tangible property
as a lessee as well as one renting such property as a lessor.

This proposal would clarify this aspect of the excise by restrict-
ing its application solely to foreign corporations renting as a lessor
real estate or tangible personal property in Massachusetts.

17. The Machinery and Equipment Exemption under the
Business and Manufacturing Corporation Excise for a
Corporation after a Reorganization.

4

In nineteen hundred and sixty-two, as part of a total revision of
the property measures of the business and manufacturing corpora-
tion excise, a five-year exemption from the tangible property

isure of the tax was enacted f investment

in Massachusetts of machinery am equipment having a useful life
of eight years or more. The purpe of the exemption has been to
encourage new and expanded plan investment in this state. Any
excess of such machinery and owned bv a corporatior

and situated in M rount so held■r and abov

in nineteen hundred and sixty vo plus the amount alreadyt

exempted for five years qualifies for the exemption
In actual operation, the exemption has given an unwarranted

advantage to corporations which participate in a merger, consolida-
tion or other reorganization. By reason of a change in business
form, the reorganized corporation can qualify for a greater exemp-
tion than its predecessor corporations had. This defeats the original
object of the exemption which is
this state.

to encourage more investment in

This proposed legislation would limit the reorganized corporation
to no greater or smaller exemption than its predecessor corpora-

tions were qualified to take. It would preclude the possibility offt increasing the exemption by corporate reorganization rather than
genuine expanded investment in this state

18. Elimination of Equipment from the Tangible Property
Exemption of the Business and Manufacturing Corpo-

ration Excise

Under tangible property measure of the business andid manufac-
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tuning corporation excise, a five-year exemption is granted for new
or expanded investment in machinery and equipment having a
useful life of eight years or more and situated in Massachusetts. In
administering this exemption since its enactment six years ago, it
has been found that the inclusion of equipment therein has been
quite troublesome. Since “equipment” tends to be a vague and
nebulous term which defies accurate interpretation, corporations
have attempted to include all kinds of tangible personal property in
computing their exemption.

As a result of this experience, this proposal would eliminate
equipment from this exemption under the tangible property
measure of the excise and restrict it only to machinery having a
useful life of eight years or more. Since the exemption is intended
to encourage manufacturing investment in this state, the proposed
change would tend to eliminate its applicablility to non-manufac-
turing activities.

19. Extension of Time for Filing Certain Statements under
the Business and Manufacturing Corporation Excise.

A business or manufacturing corporation doing business in a
number of states may apply under section forty-two of chapter
sixty-three of the General Laws, to the commissioner of corpora-
tions and taxation, to have its Massachusetts taxable net income
determined by a method other than the statutory three-factor
formula if the corporation believes that such formula is not
reasonably adapted to approximate its Massachusetts income,
Under the present law, the applying corporation must file, on or
before the tenth day of the fifth month following the close of its
taxable year, information relative to its Massachusetts income and
other information that the commissioner may require.

If the applying corporation has been granted an extension of
time for filing its return, the information required under section
forty-two must be filed before the corporation’s return must be
filed. At such time, the corporation may not have compiled the
statistics and other data necessary to file the statements necessary
under said section. This proposal would extend the date for filing
the section forty-two information to ninety days following the
filing of the corporation’s return for the taxable year.
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20. Extensions of Time for Filing Corporation Excise
Returns.

The commissioner of corporations and taxation may grant a
corporation an extension of time for filing its return, provided that
the corporation pays on or before the statutory due date, the
amount of tax reasonably estimated to be due. Many corporations
have been applying for an extension and paying an estimated tax
of one hundred dollars, which is the minimum tax. Frequently,
when their returns are filed, their tax liabilities may be greatly in
excess of this amount. Clearly, such estimated tax payments are
not reasonable in amount.

However, there is some question as to the commissioner’s right to
impose any kind of penalty for a corporation which does not pay a
reasonable estimated tax when applying for an extension of time.
This proposed legislation would provide for a specific penalty in
these cases. If a corporation does not pay at the time it applies for
an extension of time at least eighty per cent of the tax shown on its
return when filed, any extension of time granted would be null and
void and the return would be considered late. As a late return, it
would be subject to the standard penalty of five dollars for each
day of delinquency.

21. Extension of the Time for Appeal from the Assessor’s
Determination op Value under the Urban Redevelop-
ment Corporation.

Under chapter one hundred and twenty-one A of the General
Laws, urban redevelopment corporations are subject to a special
excise which is measured, in part, by the fair cash value of its real
and tangible personal property exempt from local property taxa-
tion. On or before March first of each year, the assessors are
required to determine and certify the fair cash value of such
property to the corporation and the state tax commission. If the
corporation is aggrieved by such valuation, it may appeal there-
from to the appellate tax board on or before April first.

In many cases, the assessors do not certify the valuations by
March first. If the certification is not made by that date or by April
first, the corporation’s right of appeal is unclear. This proposed
legislation would rectify this problem by providing that the
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aggrieved corporation may appeal to the appellate tax board on or
before April first or within thirty days after its receipt of the
certification of valuation from the assessors, whichever is later.

22. Taxation of Boats and Airplanes under the Sales and
Use Tax Law

This proposal would tax the casual sale of boats and airplanes
under the sales and use tax law in the same manner as the casual
sale or purchase of motor vehicles and trailers are presently taxed.
Used boats and airplanes are generally sold between private parties
on a casual basis rather than by dealers in such property. Not
taxing these casual sales presents a large area of tax avoidance with
respect to property that can be of significant value. Moreover, it
puts the dealer of boats and airplanes at a competitive disadvan-
tage since the same product may be purchased from private parties
at a price which is three per cent less. This provision is similar to
that of other sales tax states, which generally tax the casual sale of
boats and airplanes as well as motor vehicles and trailers.

In order to make the taxation of motor vehicles, trailers, boats
and airplanes uniform, this proposed legislation also allows a trade-
in deduction in the purchase of an airplane from a registered dealer.
Such deductions are already allowed for the other categories. Like
motor vehicles and trailers, a provision would be added to the sales
and use tax law to prohibit the new registration of a boat or
airplane without evidence that any sales or use tax due thereon has
been paid.

23. The Collection of Sales and Use Taxes.

In nineteen hundred and sixty-seven, a comprehensive lien
statute applicable to all permanent state taxes in existence at that
time was enacted. This provision establishes a lien in favor of the
commonwealth upon the property of a taxpayer for unpaid taxes.
It becomes effective upon assessment and continues in effect for a \

period not exceeding six years. The lien is not valid as against any
mortgagee, pledgee, purchaser or judgment creditor until notice
thereof is recorded.

Because the sales and use tax law was made permanent subse-
quent to the enactment of the lien statute, the latter does not apply
to unpaid sales and use taxes. This proposal would extend the lien
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law so that it applies to all sales and use taxes assessed or deemed
to be assessed on and after its effective date.

24. Revision of the Exemptions and Rates under the In-
HERITANCE Tax I.AW

Under the present inheritance tax law, the department of corpor-
ations and taxation handles about twelve thousand taxable cases
each year. In order to reduce substantially the number of taxable
cases and thereby speed the administration of these cases, the state
tax commission recommends that the exemptions be increased and
the revenue loss occasioned thereby be compensated for an increase
of about one half per cent in each of the tax brackets.

Under this proposal, the exemptions would be increased as
follows: husband or wife from ten thousand dollars to thirty
thousand dollars; father, mother and child from ten thousand
dollars to fifteen thousand dollars; grandchild from one thousand
dollars to fifteen thousand dollars; and all others from one thou-
sand dollars to five thousand dollars. Based upon an extensive
survey, it is estimated that this increase in exemptions would mean
a two million three hundred and twenty thousand dollars revenue
loss. If the rates in each bracket in each class is increased by one
half per cent, an equivalent amount of revenue would be raised.
The rates proposed are rounded to the nearest tenth of a per cent
and changed from fractions to decimals.

If these changes are made, the number of taxable cases would be
reduced from twelve thousand to six thousand seven hundred and
seventy, a decrease of forty-three and six tenths per cent. In
addition, the computations in another ten per cent of the cases
would be simplified. These reductions in workload have convinced
the commission that the proposal is a desirable one. Moreover, it
would eliminate any tax for the smaller estates. For example, a
widow with two children would have a total exemption of sixty
thousand dollars.

25. Conforming the Definition of Gifts in Contemplation
of Death under the Iheritance Tax Law to that under
the Federal InternalRevenue Code.

Under the present law, a gift of property by a decedent within
one year of his death is presumed to be made in contemplation of
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death, unless the contrary is shown, and is subject to the inheri-
tance tax. If the period is more than one year and not more than
two years, no presumption arises. If the period is over two years, it
is presumed that the gift of property was not in contemplation of
death, unless made or intended to take effect in possession or
enjoyment after the death of the decedent.

This proposal would change the presumptions created by law
with respect to gifts in contemplation of death and conform them
to the comparable provision in the Federal estate law. A gift of
property within three years of death would be presumed to be
made in contemplation of death, unless the contrary is shown, and
would be subject to the inheritance tax. If the period is more than
three years, it would be presumed that the gift of property was not
in contemplation of death, unless made or intended to take effect in
possession or enjoyment after the death of the decedent.

26. Fees Payable tinder the Inheritance Tax Law.

Under the present inheritance tax law, various statutory fees,
varying from one to three dollars, are charged for copies of each of
seven documents issued by the commissioner of corporations and
taxation. The total fees for one copy of each of the seven docu-
ments amount to thirteen dollars. In order to reduce the adminis-
trative burden of billing and collecting such fees, which generally
represent minimal amounts, it is proposed to replace this fee
schedule with a single fee of ten dollars payable upon the filing of
the inventory.

Under this proposal, a ten-dollar fee would be paid with the
inventory. If such fee has been paid, all of the seven documents
under the inheritance tax law would be issued without further cost
to the taxpayer. There would be no limitation as to the number of
copies that could be requested. If the ten-dollar inventory fee has
not been paid, the present fee schedule would be applicable.
However, the single fee would be mandatory for inventories filed on
and after the effective date of the act.

27. Authorization of the use op a Standard Deduction in
Computing Inheritance Taxes.

In computing the taxable amounts under the inheritance tax law,
itemized deductions are allowable for debts or expenses of adminis-
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tration and Federal estate taxes. In order to expedite the processing
of estates, it is proposed to authorize the commissioner of corpora-
tions and taxation to allow a flat standard deduction in lieu of
itemized debts, expenses and taxes for values of one hundred
thousand dollars or less. The standard deduction would be deter-
mined under a table of deductions issued by the commissioner and
approved by the state tax commission, which table would allow a
reasonable amount for debts, expenses and taxes for each bracket of
gross taxable property or the gross value of the probate estate up to

hundred thousand dollars. Under the proposal the standard
deduction would be used in all cases, unless the taxpayer elects
within sixty days of the filing of the inventory to itemize his
deductions rather than take the standard amount.

28. Limitation upon the Time for the Assessment and Col-
lection of Inheritance Taxes.

At the present time, there is no limitation in the inheritance tax
law relative to the time within which the commissioner of corpora-
tions and taxation may assess or collect inheritance taxes. It is felt
that a statute of limitations in this area is desirable for the tax
department and the taxpayers in order to close out and finally
settle long pending cases,

Under the proposal, inheritance taxes would have to be assessed
and collected within ten years of the date of death or, in the case of
future interests, within ten years of the date that the right of
possession or enjoyment of property accrues. In order to make the
limitation operative, written notice of such death or of such accrual
would have to be given to the Commissioner within five years of
the date of death or accrual. In any event, the Commissioner’s
right to assess or collect would continue for five years after the
giving of notice. The filing of the inventory would be a conclusive
presumption of the giving of written notice

%
29. Clarification of the Amount of Estate Tax Credit Ap-

plicable to Inheritance Taxes due upon Future Interests.

Under chapter sixty-five A of the General Laws, an estate tax is
imposed upon decedent estates to the extent of the excess of the
Federal estate tax credit over the inheritance taxes paid on account
of property included in such estate. If after the estate tax is paid a
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tax becomes due under the inheritance tax law upon a future
interest in property included in such estate, the estate tax paid
under chapter sixty-five A is credited against the inheritance tax.

The provision providing for the estate tax credit does not limit
the amount of the credit to the estate tax attributable to the
property in question. Therefore, the future interest that first fall
into possession and enjoyment may utilize all the estate tax credit,
leaving none of it for interests which may become taxable there-
after.

This proposal would limit the amount of the estate tax credit
that may be utilized by any future interest that becomes subject to
inheritance taxes to such part of the estate tax paid which is
attributable to such future interest. Therefore, the estate tax credit
would be allocated to all property in the taxable estate to the
extent of its value.

30. A Change in the Due Date of Fuel and Special Fuels
Excise Returns.

Returns under the fuel and special fuels excise imposed under
chapters sixty-four A, sixty-four E and sixty-four F of the General
Laws are due on or before the last day of the month following the

o which the return relates. This is the latest due date of all
tate excises and prevents the crediting to the proper fiscal year of

taxes received in June.
In order to bring this excise in line with reporting requirements

of other taxes and to allow a few days’ leeway for the crediting of
June receipts in the fiscal year ending with said month, this
proposal would advance the due date of these returns from the last
day to the twentieth day of the month. It would be effective for
returns required to be filed after December thirty-first, nineteen
hundred and sixty-nine.

31. Transfer of trie Administration of the Abandoned Prop-
erty Law to the Treasurer and Receiver-General of
the Commonwealth.

Since the enactment of the abandoned property law in nineteen
hundred and fifty, its administration has been the responsibility of
the commissioner of corporations and taxation. The state tax
commission, however, believes that the administration of this law
does not properly belong in the tax department. The function of
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this department is to administer the tax laws of the commonwealth
and to collect tax revenues thereunder. The abandoned property
law is not a tax law and involves
minor and incidental way.

the collection of revenue only in a

It is recommended that the
property law be placed with tin
the commonwealth. This would t
states having a similar law.

administration of the abandoned
treasurer and receiver-general of
in line with the practice in other

32. Provision Further Dei
*

Section one of this proposed
ining the Term “Distric
legislation would amend section

fourteen of chapter thirty-nine of the General Laws. The reference
in said section fourteen to a “lire, water, light or improvement
district” is insufficient because it does not include therein reference
to sewer districts which are organized in the same fashion as fire
water, light, and improvement districts, and sewer districts have a
moderator.

The proposed amendment would define the word “district” in
accordance with the provisions of section one A of chapter forty of
the General Laws.

By such a reference, should new types of district be formed, only
an amendment to section one A would be required.

Sections two, three and four would amend section one A of
chapter forty, section one A of chapter forty-one and section one of
chapter forty-four of the General Laws, respectively. The proposed
amendments would add to the definition contained in each of these
lections references to “water pollution abatement” and “refuse
disposal” districts, with a further amendment to include within the

definition reference to “any other district, howsoever named,
formed for the purpose of carrying out any of the aforementioned
functions, whether established under general law or special act”.

Section five of the proposed legislation would repeal section
thirty-one B of chapter forty-four of the General Laws, because the
preference therein to “fire, water, light and improvement districts” is
insufficient as it does not include reference to sewer districts which
are organized in the same manner as fire, water, light and improve-
ment districts. A new reference would be inserted by section six.

Section six would amend section thirty-one of said chapter forty-
four by adding reference to the word “district” as it is defined in
section one of chapter forty-four of the General Laws.
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This amendment not only broadens the application of the word
“district”, it places the reference in section thirty-one rather than
continuing it in section thirty-one B, which latter section is
separated from section thirty-one by a completely unrelated section
thirty-one A, which pertains to the format of city budgets.

Section seven would delete the last paragraph of section sixty-
four of said chapter fourty-four and insert a new paragraph in
place thereof. As is the case with the foregoing proposed amend-
ments, this proposed amendment would make the provisions of a
particular statute applicable to districts as defined in section one of
said chapter forty-four of the General Laws.

These proposed amendments would update the definition of
district.

33. Provision Relating to Contracts by Cities, Towns, and

Districts.

Section one of this proposed legislation would insert three new
paragraphs in section four of chapter forty of the General Laws.

The first paragraph which is recommended for insertion in said
section four would permit two or more cities, towns, and districts to
enter into agreements for a period not exceeding thirty years for
the construction, and maintenance and operation of sewerage
facilities.

Section four A of said chapter forty of the General Laws, permits
contracts for such purposes, but there is no provision therein as to
the term for which such contracts may be written. The absence of
such a provision could place the limitations contained in the next
to the last paragraph of section four on such contracts, which
limitations provide for contracts only for the balance of a current
year plus not more than four months of the ensuing year.

Such construction projects can be financed, in accordance with
the provisions of sections seven and eight of chapter forty-four of
the General Laws, with bonds or notes issued for a maximum term
of thirty years. Accordingly, it is recommended that contracts
between municipalities relating to such projects be permitted for
the term for which debt may be incurred therefor.

An illustration of such a project is the desire of officials of the
towns of Buckland and Shelburne to construct and operate a single
sewage treatment and disposal plant to serve both communities.
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The cost of such a plant would be financed with a long term loan.
However, it is not possible under the present law for towns to bind
each other for such an extended period of time.

The second proposed paragraph for insertion in section four
would make similar provisions applicable to water projects, but
would limit the term of such contracts to twenty years because
there are only two instances where water loans may be issued for
more than such a period of time.

The third paragraph for insertion in section four would permit
long term contracts between cities, towns, and districts whereby
one would provide the other with a source of water supply, with
such contracts to be for a term not in excess of twenty years.

In the absence of such legislation, a municipality is reluctant to
make a substantial investment in a water supply system which
would be provided in part as a source for another municipality,
unless such additional investment could be covered by a long term
contract.

Special legislation, chapter three hundred and sixteen of the acts
of nineteen hundred and sixty-eight, permits such an arrangement
between the city of New Bedford and the town of Dartmouth. Our
proposed amendment would eliminate the necessity for this type of
special legislation.

Section two of this proposed legislation would delete the refer-
ence to “board of public welfare”, which board was legislated out of
existence by chapter six hundred and fifty-eight of the acts of
nineteen hundred and sixty-seven.

Section three of this proposed legislation would provide for the
leasing, with or without an option to purchase, of data processing
equipment, in place of the present law which contains no provision
relating to the option to purchase. This proposed amendment is
patterned somewhat after the provisions of section thirty-four of
chapter fifty-four of the General Laws, relating to voting machines.

Present sales policies in the data processing industry carry
provisions relating to leases with the option to purchase and,
accordingly, in order to take advantage of such provisions it may
be desirable that legislation such as this be adopted.

Section four of the proposed legislation would make the provi-
sions of section four of said chapter forty applicable to districts,
which presently is not the case. This is desirable in order to permit
districts to have rights presently existing in section four.
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iction five of the proposed legislation would further define the
mental unit” to include a regional school district so

ve the right to enter into contracts with
another governmental unit as provided for in said section four.

This amendment would eliminate the necessity for special legis-
lation, such as has been adopted in each of the last two legislative
sessions, to permit water districts and regional school districts to
contract for a supply of water

Section six of the proposed legislation would amend section four
B of said chapter forty of the General Laws, which amendment
would overcome problems relating to newspaper advertisements for
proposals for the purchase of materials, supplies, and equipment
where there is no newspaper published in the town and, although a
newspaper may be published in the county, the newspapers with
the most circulation in the town are published outside the county.

For example, the town of South Hadley and other towns in
Hampshire county are principally serviced by newspapers pub-
lished in Springfield, Chicopee and Holyoke each of which is in
Hampden county. Similarly, the towns of Blackstone, Millville,
and Bellingham, and other towns in that area are principally
serviced by newspapers published in Rhode Island, as is also the

respect to the town of Seekonlr

:\ precedent for this type of legislation is chapter three hundred
hundred and sixty-seven which
pter forty of the General Laws

of the acts of nineteer
rended section thirty-two of c

relating to the publication of town by-law

The legislature might wish to give consideration to amending the
Eighth Clause of section six of chapter four of the General Laws
which relates to publications where there are no newspapers in a
city or town.

Section seven of the proposed legislation would insert a new first
sentence in the fifth paragraph of section one of chapter eighty-
three of the General Laws, which sentence would provide authority
for a city, town, or district to contract with the metropolitan
district commission for sewerage purposes. The proposed amend-
ment would eliminate from the present law the authority for such
municipalities to contract with each other, because the proposed
amendments set forth in section one of this bill would provide for
long term contracts for sewerage purposes between municipalities.

The proposed amendment would also insert a new sentence at
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the end of the paragraph, defining the word “district”. The present
references to “sewer district” and “sewer districts” are insufficient
because they do not include other districts, such as fire, water,
water pollution abatement, and those districts, howsoever named,
which carry out the functions of such districts.

The proposed amendment would make reference to the definition
contained in section one A of chapter forty of the General Laws so
that the word “district” would have broad scope application.

34. Provision Relative to Appropriations for the Celebra-
tion of the Anniversary of the Settlement or op the
Incorporation of Another Town.

There is no general statutory authority for one town to appro-
priate money to participate in celebrations conducted by another
town, as a result of wdiich special legislation has been enacted from
time to time such as chapter three hundred and seventy of the acts
of nineteen hundred and fifty-six relating to the towns of Bridge-
water, East Bridgewater, West Bridgewater, and the city of
Brockton, and chapter thirty-eight of the acts of nineteen hundred
and sixty-one relating to the towns of Abington, Rockland, and
Whitman.

There were several instances during the current year where
municipalities in Franklin county and Hampshire county were
desirous of appropriating money to participate in such celebrations
being held by neighboring towns, but there was no statutory
authority for such appropriations.

The proposed legislation would eliminate the necessity for future
special acts.

35. Provision Relative to the Restraint of Illegal Appropria-
tions and Expenditures by Districts.

Although section sixty-two of chapter forty-four of the General
Laws, which contains penal provisions relating to the incurring of
liabilities or expenditures of public funds, applies to districts as well
as to cities and towns, section fifty-three of chapter forty, relating
to the incurrence of liabilities or expenditure of public funds,
applies only to cities and towns, and not to districts.

The proposed amendment would make the provisions of said
section fifty-three applicable to regional school and other districts.
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36. Provision Clarifying the Appointment by Town and
District Boards of Their Members to other Town and
District Offices.

action two of chapter eight hundred and eighty-seven of the
nineteen hundred and sixty-seven inserted by sectionact

twenty-one A in chapter two hundred and sixty-eight A
n twenty-one A contains a restriction that “Except ai

hereinafter provided, no member of a municipal commission or
ligible for appointment or election by the members

of such commission or board to any office or position under the
of such commission or board”.sup'

Phere is further provision that the section shall not apply to such
appointment or election of a member of a town commission or
board if the appointment or election “has first been approved at an
annual town meeting of the town”.

The provisions of section four A of chapter forty-one of the
General Laws permit a town meeting to provide for the appoint-
ment by a town board of one of its members to another office or
position. However, such action by the town could be taken at either
an annual or special town meeting.

The proposed legislation would restrict such action to an annual
town meeting, thereby bringing the provisions of the section into
agreement with the provisions of the aforementioned section
twenty-one A.

37. Provision Relative to Temporary and Assistant Trea-
surers and Assistant Clerks in Districts.

Section one of the proposed amendment to section one hundred
and twenty-two of the General Laws would rewrite said section
making it reasonably consistent with the language contained in

tion one hundred and twenty-three relating to the office of
district clerk, and would further provide for the appointment of a
temporary treasurer in the event that there is a vacancy by death,
resignation, or otherwise in the office of district treasurer, in
addition to a temporary vacancy as the result of absence or
disabilitv.

Section two would insert a new section one hundred and twenty-
three A in said chapter forty-one, which section would provide
authority for the appointment of an assistant treasurer and an
assistant clerk in a district.
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The authority for such an assistant treasurer would eliminate the
necessity of the appointment of a temporary treasurer in the case
of the absence or disability of the treasurer, and, similarly, would
provide for an assistant clerk under the same circumstances.

The proposed legislation would establish procedures for carrying
on routine business of a district when either the treasurer or the
clerk is not available for the purpose.

38. Provision Relative to Borrowings by Cities, Towns, and
Districts.4

Sections one and four of the proposed legislation would amend
Clause (1) of section seven and Clause (15) of section eight of
chapter forty-four of the General Laws.

The proposed amendments to Clause (1) and Clause (15) would
make it possible for sewerage system loans to be authorized under
either of said clauses, and would eliminate any doubt as to whether
a given project qualifies for a loan outside the debt limit under
Clause (15).

If a city or town has borrowing capacity within the debt limit,
the work may be done under Clause (1), whereas the approval of
the emergency finance board is required for a loan outside the debt
limit under the provisions of Clause (15).

Section two of the proposed legislation would amend Clause (2)
of said section seven and would bring the limitation for loans
authorized thereunder within the equalized valuation of the city or
town, rather than the assessed valuation, thereby making this
clause consistent with the existing law which applies to sections
eight and ten of said chapter forty-four.

Section three would insert two new provisions, Clauses (21) and
(22) in section seven. Many cities and towns are faced with the
problem of providing substantial appropriations for architectural
services relating to the construction of school projects and for
engineering services relating to sewer and water projects.

There is no authority to borrow for such architectural services,
except when the cost thereof is included in the overall appropria-
tion for the construction of a building. Therefore, if a city or town
desires to have the plans and specifications prepared prior to the
voting of an appropriation for the complete construction, there is
no authority to borrow to finance the plans and specifications and,

hapter forty
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accordingly, the money must be provided for from the tax levy or
other revenue funds.

In many cases, where Federal funds are being sought as a
contribution towards the cost of a sewr er or water project, final
engineering plans must be prepared before the Federal government
will approve such a project.

Similar to the problem relating to architect’s services, there is no
statutory authority to borrow for such engineering services and,
accordingly, they must be financed from the tax levy or from other
revenue funds.

The proposed legislation would permit a city, town, or district to
borrow for such purposes for a maximum term of five years, with a
further provision for a “down payment” of at least ten per cent of
the amount authorized to be borrowed.

39. Increasing the Salaries of the Members of the State Tax
Commission.

Presently, under section two of chapter fourteen of the General
Laws, the commissioner of corporations and taxation, who is also
chairman of the state tax commission, receives twenty thousand
dollars per year. The twr o associate commissioners of corporations
and taxation, who are also members of the state tax commission,
receive sixteen thousand dollars annually. This bill would raise
their salaries to thirty thousand dollars and twenty-five thousand
dollars, respectively.

These salaries are more commensurate with their duties and
responsibilities. The department of corporations and taxation, with
the commissioner of corporations and taxation as its executive and
administrative head, has approximately thirteen hundred em-
ployees and is charged with the administration and enforcement of
all the taxes imposed by the commonwealth other than those levied
upon racing and boxing. For fiscal nineteen hundred and sixty-nine,
the collection of these taxes by the department will total approxi-
mately one billion sixty-eight million dollars. In addition, the
commissioner supervises the assessment and collection of local
revenues in an equivalent amount. In carrying out these functions,
the commissioner is assisted by the two associate commissioners.
Each of them is in charge of one of the three divisions of the
department, as assigned by the commissioner and under his direc-
tion, control and supervision.
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The commissioner and associate commissioners, in addition to
their administrative functions within the department also serve a
dual role as members of the state tax commission with the
commissioner as its chairman. As a commission, they are charged
with interpreting the tax laws through the issuance of regulations,
establishing internal procedures, acting upon abatement claims,
making recommendations for legislative changes in the tax laws,
performing other duties as required by the General Laws, and
otherwise establishing general tax administrative policy for the
commonwealth.

Moreover, the present salary structure for the department is
grossly out of line with respect to the commissioner and the
associate commissioner. Because of salary increases to classified
employees, position reallocations and the creation of new positions,
there are presently twenty-six positions in the department that
have salaries in excess of that paid to the associate commissioners
and one position with an annual salary in excess of that paid to the
commissioner.

Therefore, in addition to increasing the salaries of the members
of the commission to a level more commensurate with their duties
and responsibilities, this bill would raise these statutory salaries to
bring them in line with the salaries of the positions in the classified
service.




