
Accompanying the fourth recommendation of the State Tax Commission
(House, No, 205). Taxation.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing additional remedies for the collection of
STATE TAXES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 58 of the General Laws is hereby amended by
2 adding at the end thereof the following sections; —

3 Section 35. (a) If any person liable to pay any tax neglects
4 or refuses to pay the same within ten days after demand, it
5 shall be lawful for the commissioner to collect such tax, and
6 such further sum as shall be sufficient to cover the expenses of
7 the levy, by levy upon all property and rights to property,
8 except such property as is exempt under section twenty-four
9 of chapter sixty, belonging to such person or on which there is

10 a lien provided in this chapter for the payment of such tax. If
11 the commissioner makes a finding that the collection of such
12 tax is in jeopardy, notice and demand for immediate payment
13 of such tax may be made by the commissioner and, upon
14 failure or refusal to pay such tax, collection thereof by levy
15 shall be lawful without regard to the ten day period provided
l6 in this section.

»17 (5) The term “levy” as used in this chapter includes the
18 power of distraint and seizure by any means. A levy shall
19 extend only to property possessed and obligations existing at
20 the time thereof. In any case in which the commissioner may
21 levy upon property or rights to property, he may seize and
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sell such property or rights to property, whether real or
personal, tangible or intangible.

22

(c) Whenever any property or right to property upon
which levy has been made by virtue of subsection (a) is not
sufficient to satisfy the claim of the commonwealth for which
levy is made, the commissioner may, thereafter, and as often
as may be necessary, proceed to levy in like manner upon any
other property liable to levy of the person against whom such
claim exists, until the amount due from him, together with
all expenses, is fully paid.

Section 36. (a) Except as otherwise provided in subsection
(6), any person in possession of, or obligated with respect to,
property or rights to property subject to levy upon which a
levy has been made shall, upon demand of the commissioner,
surrender such property or rights, or discharge such obliga-
tion, to the commissioner, except such part of the property or
rights as is, at the time of such demand, subject to an
attachment or execution under any judicial process.
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(6) (1) A levy on an organization with respect to life
insurance or endowment contract issued by such organization
shall, without necessity for the surrender of the contract
document, constitute a demand by the commissioner for
payment of the amount described in paragraph two and the
exercise of the right of the person against whom the tax is
assessed to the advance of such amount. Such organization
shall pay over such amount ninety days after service of notice
of levy. Such notice shall include a certification by the
commissioner that a copy of such notice has been mailed to
the person against whom the tax is assessed at his last known
address.
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52 (2) Such levy shall be deemed to be satisfied if such

organization pays over to the commissioner the amount
which the person against whom the tax is assessed could have
had advanced to him by such organization on the date
prescribed in paragraph one for the satisfaction of such levy,
increased by the amount of any advance, including contrac-
tual interest thereon, made to such person on or after the
date such organization had actual notice or knowledge of the
existence of the lien with respect to which such levy is made,
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61 other than an advance, including contractual interest
62 thereon, made automatically to maintain such contract in
63 force under an agreement entered into before such organiza-
64 tion had such notice or knowledge.
65 (3) The satisfaction of a levy under paragraph two shall be
66 without prejudice to any civil action for the enforcement of
67 any lien imposed by section thirty-three with respect to such
68 contract.
69 (c) (1) Any person who fails or refuses to surrender any
70 property or rights to property, subject to levy, upon demand
71 by the commissioner, shall be liable in his own person and
72 estate to the commonwealth in a sum equal to the value of
73 the property or rights not so surrendered, but not exceeding
74 the amount of taxes for the collection of which such levy has
75 been made, together with costs and interest on such sum at
76 the rate of six per cent per annum from the date of such levy.
77 Any amount, other than costs, recovered under this para-
78 graph shall be credited against the tax liability for the
79 collection of which such levy was made.
80 (2) In addition to the personal liability imposed by para-
81 graph one, if any person required to surrender property or
82 rights to property fails or refuses to surrender such property
83 or rights to property without reasonable cause, such person
84 shall be liable for a penalty equal to fifty per cent of the
85 amount recoverable under paragraph one. No part of such
86 penalty shall be credited against the tax liability for the
87 collection of which such levy was made.
88 (d) Any person in possession of, or obligated with respect
89 to, property or rights to property subject to levy upon which
90 a levy has been made, who, upon demand by the commis-
91 sioner, surrenders such property or rights to property, or
92 discharges such obligation, to the commissioner, or who pays
93 a liability under subsection (c) (1) shall be discharged from
94 any obligation or liability to the delinquent taxpayer with
95 respect to such property or rights to property arising from
96 such surrender or payment. In the case of a levy which is
97 satisfied pursuant to subsection (6), such organization shall
98 also be discharged from any obligation or liability to any
99 beneficiary arising from such surrender or payment.
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100 Section 37. If a levy has been made or is about to be made
101 on any property, or right to property, any person having
102 custody or control of any books or records, containing evi-
103 dence or statements relating to the property, or right to
104 property subject to levy, shall, upon demand of the commis-
105 sioner, exhibit such books or records to the commissioner.
106 Section 38. (a) As soon as practicable after seizure of
107 property, notice in writing shall be given by the commissioner
108 to the owner of the property, or, in the case of personal
109 property, the possessor thereof, or shall be left at his usual
110 place of abode or business, if he has such within the com-
ill monwealth. If the owner cannot be readily located, or has no
112 dwelling or place of business within the commonwealth, the
113 notice may be mailed to his last known address. Such notice
114 shall specify the sum demanded and shall contain, in the case
115 of personal property, an account of the property seized and,
116 in the case of real property, a description with reasonable
117 certainty of the property seized.
118 ( b) The commissioner shall as soon as practicable after the
119 seizure of the property give notice to the owner, in the
120 manner prescribed in subsection (a), and shall cause a
121 notification to be published in some newspaper published or
122 generally circulated within the county wherein such seizure is
123 made, or, if there be no newspaper published or generally
124 circulated in such county, shall post such notice at the city or
125 town hall nearest the place where the seizure is made, and in
126 not less than two other public places. Such notice shall
127 specify the property to be sold, and the time, place, manner
128 and conditions of the sale thereof. Whenever levy is made
129 without regard to the ten-day period provided in section
130 thirty-five, public notice of sale of the property seized shall
131 not be made within such ten-day period unless section thirty
132 nine is applicable.
133 (c) If any property liable to levy is not divisible, so as to
134 enable the commissioner by sale of a part thereof to raise the
135 whole amount of the tax and expenses, the whole of such
136 property shall be sold.
137 (d) The time of sale shall not be less than ten days nor
138 more than forty days from the time of giving public notice
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under subsection (6). The sale may be adjourned from time
to time but such adjournments shall not be for a period to
exceed in all one month.

139
140
141

(e) (1) Before the sale the commissioner shall determine a
minimum price for which the property shall be sold, and if no
person offers for such property at the sale the amount of the
minimum price, the property shall be declared to be pur-
chased at such price for the commonwealth; otherwise the
property shall be declared to be sold to the highest bidder. In
determining the minimum price, the commissioner shall take
into account the expense of making the levy and sale.
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(2) The commission may by regulations prescribe the
manner and other conditions of the sale of property seized by
levy.
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(3) If payment in full is required at the time of acceptance
of a bid and is not then and there paid, the commissioner
shall forthwith proceed to again sell the property in the
manner provided in this subsection. If the conditions of the
sale permit part of the payment to be deferred, and if such
part is not paid within the prescribed period, suit may be
instituted against the purchaser for the purchase price or
such part thereof as has not been paid, together with interest
at the rate of six per cent per annum from the date of the
sale; or, in the discretion of the commissioner, the sale may
be declared by the commissioner to be null and void for
failure to make full payment of the purchase price and the
property may again be advertised and sold as provided in
subsections (b) and (c) and this subsection. In the event of
such readvertisement and sale any neAV purchaser shall re-
ceive such property or rights to property, free and clear of
any claim or right to the former defaulting purchaser, of any
nature whatsoever, and the amount paid upon the bid price
by such defaulting purchaser shall be forfeited.
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Section 39. If the commissioner determines that any prop-
erty seized is liable to perish or become greatly reduced in
price or value by keeping, or that such property cannot be
kept without great expense, he shall appraise the value of
such property and—
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177 (1) If the owner of the property can be readily found, the
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commissioner shall give him notice of such determination of
the appraised value of the property. The property shall be
returned to the owner if, within such time as may be specified
in the notice, the owner—■
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(a) Pays to the commissioner an amount equal to the
appraised value, or
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(b) Gives bond in such form, with such sureties, and in
such amount as the commissioner shall prescribe, to pay the
appraised amount at such time as the commissioner deter-
mines to be appropriate in the circumstances.
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(2) If the owner does not pay such amount or furnish such
bond in accordance with this section, the commissioner shall
as soon as practicable make public sale of the property in
accordance with such regulations as may be prescribed by the
commission.
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Section J+o. (a) Any person whose property has been levied
upon shall have the right to pay the amount due, together
with the expenses of the proceeding, if any, to the commis-
sioner at any time prior to the sale thereof, and upon such
payment the commissioner shall restore such property to him,
and all further proceedings in connection with the levy on
such property shall cease from the time of such payment.
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(b) (1) The owners of any real property sold as provided
in section thirty-eight, their heirs, executors, or adminis-
trators, or any person having any interest therein, or a lien
thereon, or any person in their behalf, shall be permitted to
redeem the property sold, or any particular tract of such
property, at any time within one hundred and twenty days
after the sale thereof.
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(2) Such property or tract of property shall be permitted
to be redeemed upon payment to the purchaser, or in case he
cannot be found in the country in which the property to be
redeemed is situated, then to the commissioner for the use of
the purchaser, his heirs, or assigns, the amount paid by such
purchaser and interest thereon at the rate of twenty per cent
per annum.
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(c) When any lands sold are redeemed as provided in this
section, the commissioner shall cause entry of the fact to be
made upon the record mentioned in section forty-three, and
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217 such entry shall be evidence of such redemption.
218 Section I+l. (a) In the case of property sold as provided in
219 section thirty-eight, the commissioner shall give to the pur-
-220 chaser a certificate of sale upon payment in full of the
221 purchase price. In the case of real property, such certificate
222 shall set forth the real property purchased, for whose taxes
223 the same was sold, the name of the purchaser, and the price
224 paid therefor.
225 (6) In the case of any real property sold as provided in
226 section thirty-eight and not redeemed in the manner and
227 within the time provided in section forty, the commissioner
228 shall execute to the purchaser of such real property at such
229 sale, upon his surrender of the certificate of sale, a deed of the
230 real property so purchased by him, reciting the facts set forth
231 in the certificate.
232 (c) If real property is declared purchased by the corn-
-233 monwealth at a sale pursuant to section thirty-eight, the
234 commissioner shall at the proper time execute a deed there-
-235 for, and without delay cause such deed to be duly recorded in
236 the proper registry of deeds.
237 Section I+2. (a) In all cases of sale pursuant to section
238 thirty-eight of property, other than real property, the certifi-
-239 cate of such sale—
240 (1) Shall be prima facie evidence of the right of the
241 commissioner to make such sale, and conclusive evidence of
242 the regularity of his proceedings in making the sale; and
243 (2) Shall transfer to the purchaser all right, title and inter-
-244 est of the party delinquent in and to the property sold; and
245 (3) If such property consists of stocks, shall be notice,
246 when received, to any corporation, company, or association of
247 such transfer, and shall be authority to such corporation,
248 company, or association to record the transfer on its books
249 and records, in the same manner as if the stocks were
250 transferred or assigned by the party holding the same, in lieu
251 of any original or prior certificate, which shall be void,
252 whether canceled or not; and
253 (4) If the subject of sale is securities or other evidences of
254 debt, shall be a good and valid receipt to the person holding
255 the same, as against any person holding or claiming to hold
256 possession of such securities or other evidences of debt; and
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(5) If such property consists of a motor vehicle, shall be
notice, when received, to the registrar of motor vehicles of the
commonwealth, or to any public official charged with the
registration of title to motor vehicles in any other state, of
such transfer and shall be authority to the registrar or to such
official to record the transfer on his books and records in the
same manner as if the certificate of title to such motor vehicle
were transferred or assigned by the party holding the same, in
lieu of any original or prior certificate, which shall be void,
whether canceled or not.
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(6) In the case of the sale of real property pursuant to
section thirty-eight—
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(1) The deed of sale given pursuant to section forty-one
shall be prima facie evidence of the facts therein stated;
and
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(2) If the proceedings of the commissioner as set forth
have been substantially in accordance with the provisions of
law, such deed shall be considered and operate as a convey-
ance of all the right, title, and interest the party delinquent
had in and to the real property thus sold at the time the lien
of the commonwealth attached thereto.
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(c) A certificate of sale of personal property given or a
deed to real property executed pursuant to section forty-one
shall discharge such property from all liens, encumbrances,
and titles over which the lien of the commonwealth with
respect to which the levy was made had priority.
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Section J+.3. (a) The commissioner shall keep a record of all
sales of real property under section thirty-eight and of
redemptions of such property. The record shall set forth the
tax for which any such sale was made, the dates of seizure
and sale, the name of the party assessed and all proceedings
in making such sale, the amount of expenses, the names of
the purchasers, and the date of the deed.

283
284
285
286
287
288
289

(6) A copy of such record, or any part thereof, certified by
the commissioner shall be the evidence in any court of the
truth of the facts therein stated.
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293 Section 44- The commissioner shall determine the expenses

to be allowed in all cases of levy and sale.294
Section Jfi. (a) Any money realized by proceedings under295
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296 sections thirty-five through forty-six, whether by seizure, by
297 surrender under section thirty-six, except pursuant to sub-
-298 section (c) (2) thereof, or by sale of seized property, or by
299 sale of property redeemed by the commonwealth, if the
300 interest of the commonwealth in such property was a lien
301 arising under the provisions of this title, shall be applied as
302 follows:
303 (1) First, against the expenses of the proceedings;
304 (2) The amount, if any, remaining after applying para-
-305 graph one shall be applied against the liability in respect of
306 which the levy was made or the sale was conducted.
307 (b) Any surplus proceeds remaining after the application
308 of subsection (a) shall, upon application and satisfactory
309 proof in support thereof, be credited or refunded by the
310 commissioner to the person or persons legally entitled
311 thereto.
312 Section (a) It shall be lawful for the commissioner,
313 under regulations prescribed by the commission, to release
314 the levy upon all or part of the property or rights to property
315 levied upon where the commissioner determines that such
316 action wall facilitate the collection of the liability, but such
317 release shall not operate to prevent any subsequent levy.
318 (6) If the commissioner determines that property has been
319 wrongfully levied upon, it shall be lawful for the commis-
-320 sioner to return—
321 (1) the specific property levied upon,
322 (2) an amount of money equal to the amount of money
323 levied upon, or
324 (3) an amount of money equal to the amount of money
325 received by the commonwealth from a sale of such prop-
-326 erty.

327 Property may be returned at any time. An amount equal to
328 the amount of money levied upon or received from such sale
329 may be returned at any time before the expiration of nine
330 months from the date of such levy. For purposes of paragraph
331 three, if property is declared purchased by the commonwealth
332 at a sale pursuant to section thirty-eight (e), relating to
333 manner and conditions of sale, the commonwealth shall be
334 treated as having received an amount of money equal to the
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335 minimum price determined pursuant to such section or, if
larger, the amount received by the commonwealth from the336
resale of such property. For purposes of paragraphs two and337

338 three, the commissioner shall certify the amount of such
339 money to the state treasurer, who shall pay it forthwith
340 without specific appropriation, from the proceeds of the tax
341 to which such money was originally credited.
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