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By Mr. Kostanski of Montague, petition of Walter T. Kostanski that provision

be made for a legal defense to certain charges involving alcoholism and providing
a program for the treatment and rehabilitation of alcoholics. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act to provide a defense of the disease of alcoholism to a
CRIMINAL CHARGE OF PUBLIC DRUNKENNESS OR OF BEING A
COMMON DRUNKARD AND TO PROVIDE A PROGRAM OF TREATMENT
AND REHABILITATION FOR ALCOHOLICS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 17 of the General Laws is hereby
2 amended by adding after section 12, as most recently
3 amended by chapter 67 of the acts of 1966, the following
4 section:—
5 Section 13. The department, through its division of alco-
-6 holism, shall be charged with the responsibility to plan,
7 develop, foster, coordinate, and where necessary operate and
8 administer programs of treatment and rehabilitation, educa-
9 tion, prevention, and research concerning alcoholism and its

10 relation to public intoxication or other criminal behavior and
11 concerning alcoholics or persons with problems concerning
12 excessive use of alcoholic beverages who due to their condi-
-13 tion may be potentially dangerous to themselves or others.
14 Such programs shall be developed throughout the common-

-15 wealth in cooperation with the counties, or cities and towns,
16 or other public or private agencies. The department may
17 contract for services whenever such contracts will aid in
18 expanding and improving services. The department shall
19 advise the courts, the police, the penal institutions, county
20 governments, and other agencies concerning the causes of
21 alcoholism, its prevention and treatment, and of the preval-
-22 ence of the disease in their areas of the commonwealth and of
23 the resources available to help alcoholics in their communi-
-24 ties. The county governments and municipal governments are
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25 hereby authorized to engage in cooperative programs with
26 the department under contracts or other arrangements.

Section 2. Chapter 272 of the General Laws is hereby
amended by inserting after section 48, as amended by chapter
715 of the acts of 1956, the following section:-—

1
9

a
4 Section lt shall be a complete defense to the charge of

drunkenness by the voluntary use of intoxicating liquor, as
provided in this chapter, that the defendant is suffering from
the disease of alcoholism.

5
6
t

The disease of alcoholism shall mean a condition of ab-
normal behavior or illness resulting directly or indirectly from
the chronic and habitual use of or dependence upon alcoholic
beverages to the extent of loss of power of self-control over
their use. It shall be presumed that an accused is an alcoholic
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9
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if:13
(a) he has been convicted or released after arrest for public

drunkenness or any other crime involving excessive use of
alcoholic beverages more than three times in a period of one

14
15
16
17 year prior to court appearance; or
18 (6) he has within the last five years prior to his court
19 appearance been convicted in court or released after arrest for
20 public drunkenness or any other crime involving excessive use
21 of alcoholic beverages at least twice in each of these five
22 years; or
23 (c) he can demonstrate that he is under treatment for the

24 disease of alcoholism.
25 Upon a finding that the accused is suffering from the
26 disease of alcoholism, the criminal charge shall be dismissed.
27 However, the court shall inform the accused of available
28 resources in the community for the treatment of alcoholism,
29 such information to be supplied to the courts of the com-
30 monwealth by the department of public health as provided in
31 section thirty of chapter seventeen.
32 Nothing in this section shall limit the right of the court in
33 the processing of such a person released as an alcoholic to be
34 committed as an alcoholic under the provisions of chapter
35 one hundred and twenty-three. However, the court may in its
36 discretion allow the person voluntarily to seek treatment for
37 his illness in public or private facilities or from whatever
38 community or private resources are available.


