
HOUSE . 1444
By Mr. Weekes of Harwich, petition of Sabin L. Sayles and others for legisla-

tion to authorize cities and towns to establish conservation commissions. Natu-
ral Resources and Agriculture.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act authorizing cities and towns to establish
A CONSERVATION COMMISSION.

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and hy the authority of the same, as
follows:

1 Chapter 40 of the General Laws is hereby amended by in-
2 serting after section BD, the following section:

Section BE. A city or town which accepts this section may
4 establish a conservation commission, hereinafter called the

commission, for the promotion and development of the natu-
ral resources and for the protection of watershed resources of

7 said city or town . Such commission shall conduct researches
8 into its local land areas and shall seek to co-ordinate the
9 activities of unofficial bodies organized for similar purposes,

10 and may advertise, prepare, print and distribute books, maps,
11 charts, plans and pamphlets which in its judgment it deems
12 necessary for its work. It shall keep an index of all open
13 areas within the city or town, as the case may be, with the
14 plan of obtaining information pertinent to proper utilization
15 of such open areas, including lands owned by the common-
-16 wealth or lands owned by a city or town. It shall keep an
17 index of all open marshlands, swamps and all other wet lands
IS in a like manner, and may recommend to the city council or
19 selectmen and, subject to the approval of the city council or
20 selectmen, to the department of natural resources and to the
21 state reclamation board a program for the better promotion,
22 development or utilization of all such areas. It shall keep
23 accurate records of its meetings and actions and shall file an
24 annual report which shall be printed in the case of towns in
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25 the annual town report. The commission may appoint such
26 clerks and other employees as it may from time to time re-
-27 quire. The commission shall consist of seven members. At
28 the first municipal election after the acceptance of this act,
29 the registered voters of the accepting municipality shall elect

30 seven members of the commission of whom three shall serve
r terms of six years, two for terms of four years and two

12 for a term of two years. At each municipal election there-
-13 after the voters shall elect in place of the commissioners
14 Whose terms are about to expire a like number of coramis-
-15 sioners to serve for a term of six years. Said commission may

16 receive gifts of property, both real and personal, in the name
IT of the city or town, subject to the approval of the city council
38 in a city or the selectmen in a town, such gifts to be managed
39 and controlled by the commission for the purposes of this
40 section. Said commission may acquire by gift, purchase,
41 grant, bequest, devise, lease or otherwise the fee in such land
42 or water rights, or any lesser interest, development right,
43 easement, covenant, or other contractual right including
44 conveyances on conditions or with limitations or reversions,
45 as may be necessary to acquire, maintain, improve, protect,
46 liipit the future use of or otherwise conserve and properly
47 utilize open spaces and other land and water areas Within
48 their city or town, and shall manage and control the samp.

49 For the purpose of this section a city or town may, upon the
>0 written request of the corn-mission, take by eminent domain
51 under chapter seventy-nine, the fee or any lesser interest in
52 any land or watrs located in such city or town, provided such
53 taking has first been approved by a two-thirds vote of the city
54 council or a two-thirds vote of an annual or special town
55 meeing, which land and waters shall thereupon be under the
56 jurisdiction and control of the commission. Upon a like vote.

a city or town may expend monies in the fund, if any, estah-
58 lished under the provisions of cbuise (51) of section five for
59 the purpose of paying, in whole or in part, any damages for
60 which such city or town may be liable by reason of any such
61 taking. The commission may adopt rules and regulations gov
62 erning the use of land and waters under its control, and pre-
-63 scribe penalties, not exceeding a fine of one hundred dollars,
64 for any violation thereof. No action taken under this section
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shall affect the powers and duties of the state reclamation
hoaxed or any mosquito control or other project operating
under or authorized by chapter two hundred and fifty-two,
or restrict any established public access. Lands used for
farming or agriculture, as defined in section One A of chapter
one hundred and twenty-eight, shall not be taken by eminent
domain under the authority of this section.




