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of the acts of 1946, section 3 of said chapter 15, as amended
by chapter 138 of the acts of 1941, section 19 of chapter 74

of the General Laws, as amended by section 9 of chapter

446 of the acts of 1938, and chapter 646 of the acts of 1941

are hereby repealed.

Section 14. Of the members of the board of education Terms of mem-

first appointed under authority of this act, one shall be ap- of education'

pointed by the governor, with the advice and consent of the
""ifegiX'^

"'

council, for the term of one year, one for the term of two authority.

years, one for the term of three years, one for the term of four

years, one for the term of five years, one for the term of

six years, one for the term of seven years, one for the term
of eight years and one for the term of nine years, from the

effective date of this act.

The terms of the appointive members of the board of col-

legiate authority existing under section three A of chapter

fifteen of the General Laws immediately prior to the effective

date of this act shall be terminated on said effective date.

Of the members of said board first appointed under author-

ity of this act one shall be appointed by the governor, with
the advice and consent of the council, for the term of one
year, one for the term of two years, one for the term of three

years, and one for the term of four years, from the first day
of July in the current year.

Section 15. Notwithstanding the provisions of this act, incumben^

the commissioner of education in office on the effective date of eXcTttoif

thereof may continue to serve as commissioner until the ex- *°
office"'"'

piration of the term for which he was appointed, unless he

sooner resigns or is removed, with the same powers and
duties as though he had been appointed under the provi-

sions of this act. Nothing in this act shall affect the tenure

of any other officers, any agents and other employees of the

department of education or their retirement or other rights

nor impair their civil service status, if any.

Approved June 28, 1947.

An Act establishing the merrimack river valley (J}iap 653
SEWERAGE DISTRICT FOR THE PURPOSE OF CONSTRUCTING,
MAINTAINING AND OPERATING SEWERAGE WORKS IN THE
MERRIMACK RIVER VALLEY.

Be it enacted, etc., as follows:

Section 1. A sewerage district, to be known as the
Merrimack river valley sewerage district, hereafter in this

act called the district, is hereby created and shall include all

the territory of the cities and towns of Amesbury, Andover,
Billerica, Chelmsford, Dracut, Groveland, Haverhill, Law-
rence, Lowell, Merrimac, Methuen, Newbury, Newburyport,
North Andover, Salisbury, Tewksbury, Tyngsborough and
West Newbury.
Section 2. The district shall be under the management

and control of a board which is hereby created and shall be
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known as the Merrimack river valley sewerage board, here-

after in this act called the board. The board shall consist of

five members who shall be appointed, and may for cause be
removed, by the governor with the advice and consent of the
council. Four members of the board shall reside within the
district. The governor shall from time to time designate

the chairman of the board who shall not be a resident of the
district. The members of the Merrimack river valley

sewerage board, appointed under chapter four hundred and
twenty of the acts of nineteen hundred and thirty-six and
holding office on such board immediately prior to the effective

date of this act, shall serve as members of the board herein

created until the expiration of the respective terms for which
they were appointed. As the term of a member expires, his

successor shall be appointed for a term of three years. A
vacancy occurring on the board shall be filled by appoint-

ment for the unexpired term by the governor with the advice

and consent of the councO. Every member shall serve until

the qualification of his successor. The chairman shall re-

ceive from the district such annual compensation as the
governor and council may from time to time determine and
the other members of the board shall receive from the dis-

trict such annual compensation, not exceeding one thousand
dollars, as the governor and council may from time to time
determine.

Section 3. The district shall have a seal consisting of a

circular die bearing the words, "Commonwealth of Massa-
chusetts. Merrimack River Valley Sewerage District,

1947'", which seal may be used whenever deemed advisable

by the board on papers and documents issued or executed by
the board or by any oflacer of the board thereunto authorized

by the board.

Section 4. The board may appoint, and may at its

pleasure remove, a treasurer and a clerk who need not be
members of the board, and both offices, if the board deems
it advisable, may be held by the same person. The treasurer

shall give to the board a bond payable to the district with a

surety company authorized to transact business within the

commonwealth and satisfactory to the board as surety, in

such sum as the board may prescribe and conditioned on the

faithful performance of his duties. The duties of the treasurer

and the clerk shall be those usually appertaiaing to said

offices, respectively, and in addition such as may from time
to time be prescribed by the board. The compensation of

the treasurer and of the clerk shall be determined by the

board. The board may also appoint and determine the com-
pensation of, and may at pleasure remove, a chief engineer

who shall direct the engineering work and act as executive

manager of the district. The board shall also from time to

time appoint or employ such other engineers and such ex-

perts, agents, officers, clerks, and other employees as it

deems necessary, shall determine their duties and compensa-
tion and may remove them at pleasure. The salaries or
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compensation of all persons appointed under authority of

this section, together with other expenses, shall be paid by
the district and shall be considered as a part of the expense
of maintenance of the district.

The board shall establish an ofhce in the Merrimack river

valley in which its business may be conducted and in which
maps, plans, documents, records, and other papers relating

to its business, land and other works and property in its

charge, shall be kept. It shall at all times keep full and ac-

curate accounts of its receipts, expenditures, disbursements,

assets and liabilities, which shall be open at all reasonable

times to inspection by any officers of the cities and towns in

the district or by any officer or duly appointed agent of the

commonwealth. The board shall make a report each year
of its activities for the preceding year and shall submit a
copy to the governor, to the mayors and the chairman of the

board of selectmen of the municipalities in the district.

Section 5. The board, acting for the district, shall con-

struct, maintain and operate, such trunk sewers, pumping
stations, intercepting sewers, connections, sewage disposal

works, and other works as may be required for disposing of

sewage and other wastes polluting the Merrimack river and
its tributaries and originating in any of the said cities and
towns. Such works shall be in substantial accordance with
the plans reported and recommended by the joint board ex-

isting under chapter sixty-two of the resolves of nineteen

hundred and forty-five, as amended and affected, in its

report to the general court of nineteen hundred and forty-

seven. No works shall be constructed imder authority of

this act until plans therefor have been approved b}- the state

department of public health. Such approval shall not be

given until after a public hearing by said department, notice

of the time and place of which shall be published in such
newspaper or newspapers and at such time or times as said

department may deem proper; and said department after

the hearing may reject or approve such plans, or may modify
and amend the same and approve them as so modified and
amended, said department being hereby given full power
and authority to make and approve such modifications and
amendments of plans submitted to it as it may deem neces-

sary and feasible to best carry out the provisions of this

act.

Section 6. The board shall prevent, so far as practicable,

the discharge into the sewers of substances which may cause
obstruction therein or impede the flow of sewage. It shall

have the right to enter any premises from which any sewer
or drain is connected with any part of the sewerage system
under its control or with any tributary sewerage system to

determine the condition of said sewer, drain, tank or treat-

ment works, the character of sewage, drainage or other

wastes flowing therefrom and whether such sewage, drainage
or other waste is a source of obstruction to the sewers or

works under its control or is likely to impede the flow of
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sewage therein. The board shall, for the proper and reason-

able operation of its works, make regulations as to the
quantity and character of any sewage, drainage or other

wastes discharged into any sewer under its control or any
sewer tributary thereto. If the board is notified in writing

by any municipality or person that any such regulation is

unreasonable or unnecessary, either said board or the said

complainant may appeal to the state department of public

health, which, after due notice and a hearing, may approve,

rescind, modify or amend such regulations and the same, as

so approved, modified or amended, shall thereupon be in full

force and effect.

Section 7. For the purposes aforesaid the board, acting

on behalf of the district, may take by eminent domain under
chapter seventy-nine of the General Laws, or acquire by
purchase or otherwise, such lands, water courses, rights of

way or other easements, property and rights, and may so

take or acquire such existing sewer or sewers or parts of

sewers, force mains or other stmctures or works, as it may
deem necessary for carrying out the purposes and provisions

of this act. All takings under this act of property or rights

in property and all proceedings in relation to or growing out

of such takings shall conform to the provisions of said chap-
ter seventy-nine, except in the following particulars:

(a) The board need make no award of damages sustained

by persons or corporations in their property by any such
taking.

(b) The notice required by section eight of the said chap-
ter seventy-nine may be given at any time within one year
after the recording of the order of taking as provided in

section three of the said chapter.

(c) The right to damages for all property taken under
this act shall vest upon the recording of the taking in the
registry of deeds.

The board may sell at public auction any property, in-

cluding land, acquired by it hereunder and in its opinion

no longer needed in the performance of the powers and duties

conferred and imposed upon it by this act, and may from
time to time lease any property in its opinion not then
needed by it for the purposes of this act.^i-The board may
enter upon any lands or waters for the purpose of making
surveys, test pits and borings, and may take by eminent
domain under said chapter seventy-nine, or acquire by pur-

chase or otherwise, the right to temporarily occupy any
lands necessary for the carrying out of said purposes.

Section 8. In carrying out the powers and duties con-

ferred and imposed upon the board by this act, the board
may locate and maintain sewers or other works hereinbefore

authorized and any other necessary equipment in, on or

over public ways, in public parks,^and in or over railroad or

railway locations, and it mayfaltertorfchange the course or

direction of any water courseJorUocation orTgrade of any
way; provided, thatPit shall[not take'in fee any land of any
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railroad or railway corporation, nor enter upon or construct
any drain, sewer or other works within the location of any
railroad or railway corporation, except at such times and in

such manner as it may agree upon with such corporation, or,

in case of failure so to agree, as may be approved by the
state department of public utilities; and provided, further,

that in entering upon and digging up, raising or embanking
any way, the board shall be subject to such reasonable regu-

lations as may be made by the mayor, aldermen, city council,

selectmen or other officials having jurisdiction in the prem-
ises, in the city or town in which such work is performed.
In case of dispute between the board and any such city or

town, the question at issue shall be determined by the state

department of public works.

Whenever the board shall, under authority of this act,

alter any park, road, street or way, it shall so far as practi-

cable restore the same to as good order and condition as

the same was in when the work was begun. The district is

hereby made responsible for any and all work done and •

action taken under the provisions of this act and it shall in-

demnify and save harmless the several towns and counties
within which such work is done or actions taken, and also

the commonwealth, against all damages which may be re-

covered against them on account of any such work or ac-

tions.

Section 9. No lands, rights of way or other easements,
property, structures or rights acquired bj^ the district, as

herein provided, and located in any city or town included in

the district shall be assessed or taxed by the municipality if

yielding no rent, but the district shall annually on or before

July first pay to the city or town an amount equal to the tax
it would receive upon the average of the assessed value,

which shall not include buildings or structures, for the three

years last preceding the acquisition thereof, the value for

each year being reduced by all abatements thereon.

Section 10. For the purposes of cariying out the pro-

visions of this act, the board may expend such sums, in addi-

tion to any contributions from federal sources, not exceed-
ing, in the aggregate, one million dollars, as may be hereafter

provided therefor. To meet the expenses incurred under the
provisions of this act for the construction of sewerage works,
exclusive of any contributions from federal sources and ex-

clusive of interest on bonds and notes issued for expenses
incurred on account of such construction, the state treasurer,

upon request of the board, shall from time to time borrow,
on the credit of the commonwealth, a sum or sums, not ex-

ceeding, in the aggregate, one million dollars, and may issue

in one or more series bonds, notes or other forms of written
acknowledgment of debt, hereinafter referred to as obliga-

tions. Each series shall carry such rates of interest as the
state treasurer may fix, with the approval of the governor,
and shall be payable serially in such amounts and at such
times as the state treasurer may determine, with the approval
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of the governor; provided, that the principal payments of

each series shall be made annually in amounts as nearly

equal as may be. The obligation last payable of any series

issued for the purpose of carrying out said projects shall

become due not later than such number of years from the

date of the obligations of such series, not exceeding forty

years, as the governor may recommend to the general court

in accordance with section 3 of Article LXII of the amend-
ments to the constitution of the commonwealth. All obh-

gations issued under this act shall be signed by the state

treasurer and approved by the governor. All obligations

issued under this act shall be payable, as to both principal

and interest, in such funds as are, on the respective dates

of payment of such principal and interest, legal tender for

the payments of debts due the United States of America.

The director of accounts in the department of corpora-

tions and taxation shall annually cause an audit to be made
of the accounts of the district, and, upon the conclusion of

such audit, the director shall render a report to the board

and a copy of the same shall be furnished to the mayor of

the cities and to the selectmen of the towns which comprise

the district. The expense of such audit shall be paid pri-

marily by the commonwealth, and the state treasurer shall

issue his warrant requiring the board, through the treasurer

of the district, to pay the amount of said expense to the

state treasurer as provided for cities and towns by section

twenty of chapter fifty-nine of the General Laws, the appli-

cable provisions of which shall apply.

Section 11. The supreme judicial court, sitting in equity,

shall, in the first instance, on the application of said board,

after notice to each of the cities and towns in the district,

appoint three commissioners, who shall not be residents of

any of the cities or towns in the district, who shall after due
notice and hearing and in such manner as they shall deem
just and equitable determine the method of apportionment

of the assessment to meet the interest and bond requirement

and to meet the cost of maintenance and operation of the

works, and from time to time, but not oftener than five years,

upon request of the board or a petition from a majority of

the cities and towns included in the district, shall redeter-

mine such method of apportionment. When such method
of apportionment of the assessments shall have been ac-

cepted by the court it shall be conclusive and binding upon
all parties until a new determination shall have been made
and accepted by said court. Upon the acceptance of a re-

port of said commissioners, the district shall thereupon pay

the compensation and expenses of the commissioners in

accordance with the order of the court as a part of the cost

of maintenance and operation of the district.

Section 12. The board shall annually submit to the

budget commissioner under chapter twenty-nine of the Gen-

eral Laws estimates of the expenses of maintenance and
operation of the works constructed and the expenses of the
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board, and may expend for such purposes such sums of

money as may be appropriated therefor by the general court.

The amoimt of money required annually from each city

and town in the district to meet the debt and interest re-

quirements and the annual appropriations for maintenance
and operation, including expenses of the board, shall be de-

termined by the state treasurer in accordance with the

method provided by section eleven, and the state treasurer

shall issue his warrant requiring the assessors of each city

and town concerned to assess a tax to the amount stated in

the warrant, which shall be collected and paid to the state

treasurer as provided by section twenty of chapter fifty-

nine of the Genera] Laws.
Section 13. Payment from the state treasury for ex-

penditures incurred under this act shall be made in accord-

ance with the procedure prescribed under section eighteen of

chapter twenty-nine of the General Laws, and all other pro-

visions of said chapter twenty-nine shall apply in the case

of any project undertaken under this act or any expenditure
necessary for carrying out the purposes hereof, except in so

far as such provisions of law may be in conflict with appli-

cable federal laws and regulations.

Section 14. The cities and towns comprising the dis-

trict as provided in section one, by vote of the city council or

of a town meeting, shall determine what proportion, if any,
of the cost of the sewerage works and of the cost of main-
tenance and operation assessed on the particular city or

town as provided by this act the city or town shall pay.
The remaining portion, if any, of said cost shall be paid in

each city or town by assessment upon the owner of each
estate who enters or has entered his particular sewer into

the sewerage system of the municipality or the district in

the manner provided b}^ chapter eighty-three of the General
Laws, including section sixteen thereof. The provisions of

said chapter eighty-three are hereby made applicable to this

act.

At the meeting at which a determination is made as to

the proportion of the costs which is to be borne by the city

or town in question, or at a subsequent meeting, the said

city or town may by vote determine the method by which
the remaining portion of said costs shall be provided for.

Section 15. To meet the cost of the preparation of plans
for, and the construction of, the works authorized by this

act, the commonwealth, on behalf of the district, may ac-

cept and use any federal funds or any federal assistance, or

both, provided therefor under any federal law, authority to

make application therefor being hereby granted to the dis-

trict, with the approval of the governor. In case federal

funds or federal assistance are made available, the work
shall be carried out in all respects subject to the provisions
of the appropriate federal law providing for such construc-
tion and the rules and regulations made pursuant thereto,

and under such terras, conditions, rules and regulations, not
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inconsistent with such federal law, rules and regulations as

the district may establish, with the approval of the gover-

nor, to insure the proper execution of the work.

Section 16. The board is hereby authorized to act

jointly with the New Hampshire Water Resources Board, a

pubhc corporation of the state of New Hampshire with

similar powers and duties within that portion of the water-

shed of the Merrimack river lying within said state. Said

joint body shall be known as the Merrimack river valley

authority and is hereinafter referred to as the authority.

The authority shall act as an advisory planning board rela-

tive to all works and projects deemed by it reasonably neces-

sary and proper for the preservation and maintenance of the

health, welfare and safety of the inhabitants of the water-

shed of the Merrimack river and its tributaries in the state

of New Hampshire and this commonwealth, with power to

make recommendations to the legislative departments of

said state and this commonwealth relative to legislation

deemed by it necessary or proper to accomplish any or all of

such purposes, to recommend to the governing bodies of the

several cities and towns within said watershed in said state

and this commonwealth any matter or thing which the au-

thority believes will be conducive to the health, welfare or

safety of said inhabitants, and to make rules and regulations

within the scope of its powers and duties. The authority

shall annually on or before December thirty-first make a

report in writing to the governor of the state of New Hamp-
shire and to the governor of this commonwealth.

Section 17. Chapter four hundred and twenty of the

acts of nineteen hundred and thirty-six is hereby repealed.

Section 18. This act shall be submitted at the biennial

sta,to election in the year nineteen hundred and forty-eight

to the registered voters of the cities of Haverhill, Lawrence,

Lowell and Newburyport and the towns of Amesbury,
Andover, Billerica, Chelmsford, Dracut, Groveland, Merri-

mac, Methuen, Newbury, North Andover, Sahsbury,

Tewksbury, Tyngsborough and West Newbury in the form
of the following question, which shall be printed on the

ballot to be used at said election in said cities and towns, —
"Shall an act passed by the general court in the year 1947,

entitled 'An Act establishing the Merrimack River Valley

Sewerage District for the purpose of constructing, maintain-

ing and operating sewerage works in the Merrimack River

Valley', be accepted?" If a majority of the votes of the

registered voters in the territory embraced in said mu-
nicipalities in answer to said question is in the affirmative

this act shall thereupon take full effect, but not otherwise.

Approved June 28, 19J^7.


