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G. L. (Ter.
Ed.). 32. § 1,

etc., amended.

"Employee'
defined.

ChaV.QQO ^^ ^^'^ RELATIVE TO MEMBERSHIP OF CONSTITUTIONAL
OFFICERS AND MEMBERS OF THE GENERAL COURT IN THE
CONTRIBUTORY RETIREMENT SYSTEMS.

Be it enacted, etc., as folloivs:

Section 1. Section 1 of chapter 32 of the General Laws,
as appearing in section 1 of chapter 658 of the acts of 1945,

is hereby amended by striking out the paragraph containing

the definition of "Employee" and inserting in place thereof

the following paragraph :
—

"Employee", as applied to persons whose regular compen-
sation, except in the case of any register of probate, is paid

by any poUtical subdivision of the commonwealth except the

metropohtan district commission, shall mean any person who
is regularly employed in the service of any such political

subdivision, including members of the pohce and fire depart-

ments, teachers and employees of any free public library

maintained in any city or town to the support of which said

city or town contributes not less than one half of the cost,

and also including officials and public officers so paid whether
employed, appointed or elected by popular vote for stated

terms or otherwise, except members of the judiciary. "Em-
ployee", as applied to persons whose regular compensation
is paid by the commonwealth or the metropohtan district

commission as the case may be, shall mean any person,

whether employed or appointed for a stated term or other-

wise, who is engaged in duties wliich require that his time

be devoted to the service of either such governmental unit

in each year during the ordinary working hours of regular

and permanent employees and who is regularly and per-

manently employed in such service, including employees of

the general court, state officials, constitutional officers, mem-
bers of the general court or other persons elected by popular

vote, but excluding assistant attorneys general and members
of the judiciary.

Section 2. Section 3 of said chapter 32, as amended, is

hereby further amended by striking out clause (vi) of para-

graph (a) of subdivision (2) and inserting in place thereof the

following clause :
— (vi) Any person hereafter elected by

popular vote to a state, county or municipal office or position,

if under age fifty-five on the date of his election, who files

with the board on a prescribed form a written application for

membership within ninety days after the date of assuming
office

;
provided, that a member becoming an elected official

shall retain his membership and an elected official who is a

member shall remain a member upon his re-election or upon
his election or appointment to any other position which would
otherwise entitle him to membership, — by striking out

paragraph (b) of said subdivision (2) and inserting in place

thereof the following paragraph :
— (6) Any person who is

an employee of any governmental unit on the date when a

system established under the provisions of sections one to
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twenty-eight, inclusive, or under corresponding provisions of

earlier laws, hereafter becomes operative therein, shall be-

come a member in service as of such date unless within

ninety days thereafter he shall file with the board on a pre-

scribed form a notice of his election not to become a mem-
ber and a duly executed waiver of all present and prospective

benefits which might otherwise accrue to him if he became
a member. No other pension or retirement law of the com-
monwealth whether general or special shall be applicable to

any such member on or after the date such system becomes
operative in such governmental unit, except as otherwise

provided for in subdivision (7) of this section or in section

twenty-five. In so far as practicable and not later than sixty

days after the date such a system becomes operative in such
governmental unit, the board shall notify each such employee
in writing, or through meetings duly announced or by other

means, of his rights and duties if he becomes a member and
shall furnish him with a prescribed form to be filed with the

board upon which he may give notice of his election to be-

come a member in service or not to become a member, as he

may elect, — and by striking out paragraph (d) of said sub-

division (2) and inserting in place thereof the following

paragraph :
— (d) In all cases involving part-time, pro-

visional, temporary, temporary provisional, seasonal or in-

termittent employment or service of any employee in any
governmental unit, including such employment or service of

any state official, the board shall have and exercise full

jurisdiction to determine such employee's eligibility for

membership.
Section 3. Section 4 of said chapter 32, as amended, is g. l. (Ter.

hereby further amended in paragraph (a) of subdivision ^tl! amended.

(1) by inserting after the word "provided," in fine 5 the

words :
—

, that he shall be credited with a year of creditable

service for each calendar year during which he served as an
elected official; and provided, further, — so that said para-

graph shall read as follows:— (1) (a) Any member in oeditabie

service shall, subject to the provisions and limitations of ^^i^l.
sections one to twenty-eight inclusive, be credited with all

service rendered by him as an employee in any governmental
unit after becoming a member of the system pertaining

thereto; provided, that he shall be credited with a year of

creditable service for each calendar year during which he
served as an elected ofiicial; and provided, further, that in

no event shall he be credited with more than one year of

creditable service for all such membership service rendered
during any one calendar year.

Section 4. Said chapter .32 is hereby further amended by g. l. (Ter.

inserting after subdivision (5) of section 3, as amended, the ^tl! amended,
following paragraph :

—
(a) Any person who is now a member or who becomes a creditable

member of a system applicable to any governmental unit constitutional

shall be given credit in such system for any service rendered officer or as a

as a constitutional officer or as a member of the general court ^nTraUourt.



718 Acts, 1947. — Chap. 661.

G. L. (Ter.
Ed.). 32. § 5,

etc., amended.

G. L. (Ter.
Ed.), 32,
new § 28C,
added.

A constitu-
tional officer

or member of
general court
may retire.

Constitutional
officer or
member of
general court
may become
a member in
service.

by depositing in the annuity savings fund of such system
such sums and under such conditions as are set forth under
said sections.

Section 5. Section 5 of said chapter .32, as so amended, is

hereby further amended by striking out the first two sentences
of paragraph (d) of subdivision (1).

Section 6. Said chapter 32 is hereby further amended by
inserting after section 28B, inserted by chapter 605 of the
acts of 1946, the following section: — Section 28C. Any pro-

vision in sections 1 to 28, inclusive, to the contrary notwith-
standing, any member of the general court or any constitu-

tional officer who has served as such for not less than six

years in the aggregate and who has ceased to hold ofl&ce as

such and who has attained age fifty-five, may, upon his re-

quest, be retired by the state board of retirement, otherwise

his retirement allowance shall be deferred as provided in

subdivision (3) of section 10.

Section 7. Any present constitutional officer or member
of the general court, irrespective of age, may apply for and
be admitted to membership in the state employees' retire-

ment system by filing an application with the state board of

retirement within one year after July first of the current

year, and shall thereupon become a member in service. Any
such member shall be entitled to credit for service rendered
prior to said date upon depositing in the annuity savings

fund of said system such sums and under such conditions as

are set forth in sections one to twenty-eight, inclusive, of

chapter thirty-two of the General Laws
;
provided, however,

that the sums to be deposited by any such member who is a

member of the general court shall not exceed one thousand
dollars in the aggregate. Upon the deposit of such sum or

sums, such member shall receive credit for all service as a

member of the general court or as a constitutional ofiicer

rendered by him prior to July first, nineteen hundred and
forty-seven. Approved June 28, 191^7.

'.661 An Act regulating the compensation of the auction-
eer IN THE OFFICE OF THE BOARD OF REAL ESTATE COM-
MISSIONERS OF THE CITY OF BOSTON AND RELATIVE TO THE
SALE OF PROPERTY OWNED BY SAID CITY.

Be it enacted, etc., as follows:

Section 1, Chapter 652 of the acts of 1945 is hereby
amended by striking out section 2 and inserting in place

thereof the two following sections :
— Section 2. The in-

cumbent of said position of auctioneer shall receive for his

services an annual salary of six thousand dollars.

Section 2A. No person except said auctioneer or the

chairman of said board of real estate commissioners shall sell

at public auction real estate acquired by the city of Boston
by tax title foreclosure, any provision of general or special

laws to the contrary notwithstanding. Neither of said per-


