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By Mrs. Newman of Cambridge, petition of Mary B. Newman and Oliver F.
Ames for legislation relative to notices to landlords before withholding of rent by
tenants in cases where the State Sanitary Code is being violated. Urban Affairs.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act liberalizing the requirement of notice before the
WITHOLDING OF RENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Ci)e Commontocalti) of B©asgacfuisetto

1 Section 8A of chapter 239 of the General Laws as most re-
-2 cently amended by chapter 420 of the acts of 1967, is hereby
3 further amended by striking out the first sentence and sub-
I stituting the following: There shall be no recovery in any
5 court pursuant to a notice to quit for nonpayment of rent
6 or where the tenancy has been terminated without fault of
7 the tenant, of any tenement rented or leased for dwelling
8 purposes if such premises are in violation of the standards of
9 fitness for human habitation established under the state san-

-10 itary code or any ordinance, by-law, rule or regulation and
II if such violation may endanger or impair the health or safety
12 of persons occupying the premises; provided, however, (1)
13 that the person occupying the premises while not in arrears
14 in his rent, or the board of health, or a local agency having
15 powers of inspection relative to the fitness of premises for
16 human habitation or relative to conditions which may en-
-17 danger or impair the health or safety of persons occupying
18 premises for dwelling purposes, or, in the city of Boston, by
19 the commissioner of housing inspection, gave actual or writ-
-20 ten notice to the person to whom the tenant customarily
21 paid his rent (a) that the tenant would or could because of
22 such violation withold all rent thereafter becoming due un-
-23 til the conditions constituting such violations were remedied
24 and (b) that a report of an inspection of such premises has
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25 been issued by the board of health, by a local agency having-
-26 like powers of inspection relative to the fitness of premises
27 for human habitation or relative to conditions which may
28 endanger or impair the health or safety of persons occupying
29 the premises for dwelling purposes, or, in the city of Boston,
30 by the commissioner of housing inspection, which report
31 states that such violation exists and that it may endanger or
32 impair the health or safety of persons occupying the premises;
33 (2) that such violation was not caused by the person or any
34 other person acting under his control; (3) that the premises
35 are not situated in a hotel or motel; nor in a lodging house
36 or rooming wherein the person occupying the dwelling unit
37 has maintained said occupancy for less than three consecu-
-38 five months; and (4) that the conditions constituting the
39 violation can be remedied without the premises being vacated.


