
HOUSE No. 3003
By Mr. Abeam of Norwood, petition of David C. Abeam for legislation to
tablish statutory trutees powers. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Nine

4
An Act establishing statutory trustees powers.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 203 the following new chapter:

3

STATUTORY TRUSTEES POWERS AC

5 Section 1. As used in this chapter the following words
owing meaning unless the context6 and terms shall have the fol

7 shall indicate another or di
8 (a) “Trust” means an ei

fferent meaning or inten
ress trust created by a trust in

hereby a trustee has the dut9 stromerit, including a will
10 to administer a trust assc t for the benefit of a named or

or principal beneficiary, or both;11 otherwise d
resulting or constructive trust, a12 “trust” does not include a

rtificates to be issued to
14 the beneficial- trust, a securityvly

5 instrument, a trust created by the iudgment or decree of a
l6 court, a liquidation trust, or a trust for the primary purpose

W 17 of paving dividends, interest, interest coupons, salaries wages,
or a trust for the primary r

laries wage

18 pensions or profits, or employee benefits of any kind, an in-r

19 strument wherein a person is nominee or escrowee for an)T

20 other, a trust created in deposits in any financial institution,
which does not admit of general21 or other trust the nature of

22 trust administration;
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23 (b) “Trustee” means an original, added, or successor trustee;
24 Section 2. A trustee lias, in addition to Ms common law
25 and other statutory powers, and the powers conferred upon
26 him by the trust instrument, all powers conferred upon him

by this chapter to the extent that they are not inconsistent
I with the language in the trust instrument. Such powers will
) continue until the final distribution of the assets of the trust.

30 Section 3. An instrument which is not a trust as defined
11 in section one may incorporate any power in this chapter

32 by reference
Section 1/. A trustee has the power: (a) To receive addi-

34 tions to the assets of the trust.
35 (b) To retain, invest, and reinvest trust assets in accord-
36 ance with the prudent man rule as stated and interpreted by
37 the supreme judicial court of the commonwealth of Massachu-
38 sett
39 (c) To sell, to exchange, to lease, and to make contracts
40 concerning real or personal property for cash or credit, which

41 leases and contracts may extend beyond the term of the
42 trust; to give or take options; to execute deeds, transfers,
43 mortgages, leases and other instruments of any kind.
44 (d) To give or receive general or special proxies or powers
45 of attorney for voting or acting in respect of shares or securi-
46 ties, which may or may not be discretionary and with the
47 power of substitution; to deposit shares or securities with or
48 transfer them to, protective committees, voting trustees or
49 similar bodies; to join in any reorganization; and to pay
50 assessments or subscriptions called for in connection with
51 shares or securities held bv the trustee.
52 (e) To distribute trust property in cash or in kind or partly
53 in each.
54 (/) To pay or contest any claim; to settle a claim by or
55 against the trust by compromise, arbitration, or otherwise;
56 and to release, in whole or in part, any claim belonging to the
57 trust to the extent that the trustee deems the claim to be
58 uncollectible
59 Section 5. With respect to a third person dealing with
60 a trustee or assisting a trustee in the conduct of a transaction
61 the existence of trust powers and their exercise by the trustee
62 may be assumed without inquiry. The third person is not
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bound to inquire whether the trustee lias power to act or is
properly exercising the power; and a third person, without
actual knowledge that the trustee is exceeding his powers or
improperly exercising them, is fully protected in dealing with
the trustee as if the trustee possessed and properly exercised
the powers he purports to exercise. A third person is not
bound to assure the proper application of trust assets paid or
delivered to the trustee.
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Section 6. Except as specifically provided in the trust,
the provisions of this chapter apply to any intervivos trust
established after the effective date of this chapter and any
trust in a will or codicil of a person dying after said effective
date.
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76 Section 7. If any proAdsion of this chapter or the applica-

tion thereof to any person or circumstance is held invalid, the
invalidity does not affect other provisions or applications of
this chapter which can be given effect without the invalid pro-
vision or application, and to this end the provisions of this
chapter are severable.
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Section 8. This act shall become effective
davs after its enactment.
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