
HOUSE . No. 3812
By Mr. Danovitch of Norwood, petition of Alan Paul Danovitch for legislation

to establish within the Department of Public Health an air pollution control
commission, a division of air pollution control and establishing certain tax exemp-
tions in connection with air pollution control. State Administration.

In the Year One Thousand Nine Hundred and Sixty-Nine,

An Act establishing within the department of public health
AN AIR POLLUTION CONTROL COMMISSION, A DIVISION OF AIR POL-
LUTION CONTROL AND ESTABLISHING CERTAIN TAX EXEMPTIONS
AND PROVIDING FOR THE IMPLEMENTATION OF SAID PROGRAM.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Cl)e Commontoealtf) of cpissacliusctts

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to provide funds imme-
-3 diately for an air pollution and air contamination control
4 program for the commonwealth, therefore it is hereby
5 declared to be an emergency law, necessary for the immediate
6 preservation of the public convenience and public health.

1 Section 1. Chapter 111 of the General Laws is hereby
2 amended by striking out section 142 A and inserting in
3 place thereof, under the caption “air pollution controi
4 commission”, the following:
5 Section Uf2A . There shall be in the department of public
6 health an Air Pollution Control Commission hereinafter in
7 this section and in section one hundred and forty-two B,
8 called the commission, which shall consist of the commis-
-9 sioner of public health, the commissioner of natural resources,

10 the commissioner of commerce and development and eleven
11 persons to be appointed by the governor. Of such eleven
32 persons to be appointed by the governor:—■
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13 (1) two persons shall he representatives of the medical
14 profession, and, as such, shall be licensed doctors of medicine
15 and shall be experienced and competent in toxicology of air
16 contaminants;

17 (2) two persons shall be representatives of the teaching
18 profession, and, as such, shall hold doctorates, and shall be
19 experienced and competent in the toxicology of air contami-
-20 nants, or in matters of air pollution measurement and control
21 or in matters of air pollution evaluation and control, or in
22 matters pertaining to air pollution and the control thereof in
23 relation to real property values and the public welfare;
24 (3) two persons shall be representative of industry, and, as
25 such, shall be employed by a manufacturer or public utility
26 carrying on a manufacturing or public utility business within
27 the commonwealth and shall be experienced and competent
28 in matters of air pollution evaluation and control;
29 (4) two persons shall be representative of the engineering
30 profession, and, as such, shall be a licensed professional engi-
-31 neer and shall be trained and experienced in matters of air
32 pollution measurement and control.
33 Any member ex-officio may designate a person to act as his
34 representative at meetings of the commission and, insofar as
35 practicable, such member shall designate the same person for
36 each such meeting. Upon the expiration of the term of office
37 of an appointive member of said commission, his successor
38 shall be appointed, in like manner, for a term of four years
39 and shall receive fifty dollars per diem while actually engaged
40 in the work of the commission and each of them shall be
41 allowed the necessary and actual expenses which he shall
42 incur in the performance of his duties under this act.
43 (1) Chairman • powers and duties of commission:—The
44 commission shall elect a chairman every two years; provided,
45 however, that the first chairman of the commission shall be
46 the commissioner of public health. The commission shall, ,

47 meet and consult on matters concerning air pollution, air^
48 contamination, effluent charges and clean air bank rates and
49 shall study the needs, supplies and resources of the common-
-50 wealth with respect to air pollution and contamination con-
-51 trol. The commission may from time to time, subject to the
52 approval of the governor and council, after a hearing, adopt
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53 or amend regulations relative to the maximum quantities of
54 air contaminants that may be permitted under various condi-
-55 tions from any air contaminant source in all metropolitan air
56 pollution control districts established under section one hun-
-57 dred and forty-two II (1) of chapter one hundred and eleven
58 so as to control air pollution, and to set the effluent charge
59 rate under section one hundred and forty-two B (2) of
60 chapter one hundred and eleven, polluters in proportion to
61 their contribution to pollution, and to set the interest rate of
62 the clean air bank established under section one hundred and
63 forty-two B (3) of chapter one hundred and eleven which
64 shall make low interest loans available to all who are charged
65 the effluent charge, for the installation of air pollution control
66 structures, buildings, devices,
67 ment or other property which
68 pollution control commission.
69 coordinating agency between

appliances, machinery, equip-
lias been approved by the air
The commission shall act as a
all departments of the eom-

70 monwealth and shall co-operate with the agencies of the
71 federal government and all other states in carrying out air
72 pollution control programs. It shall be the agency of the
73 commonwealth having supervisory responsibility over pro-
-74 grams provided for by the clean air act, (Public Law 206,
75 88th congress Ist session), and shall regulate the state’s
76 program of air pollution and contamination control.
77 The commission may employ such technical and clerical
78 assistance and consultants as may be necessary, and may
79 utilize the services of technical and clerical employees of the
80 several departments of the commonwealth. The commission
81 may establish rules and regulations as may be necessary for
82 the proper administration of sections one hundred and forty-
-83 two A and one hundred and forty-two B, inclusive, and shall
84 annually submit to the budget commission the estimates
85 required by section three and four of chapter twenty-nine,
86 and shall file an annual report as required by sections thirty-
-87 two and thirty-three of chapter thirty.
88 Section IJ/28. There shall be in the department subject to
89 the control of the air pollution control commission a division
90 of air pollution control hereinafter in this section called the
91 division. The division shall be headed by a director,
92 appointed by the commission, who shall be responsible for
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carrying out the work of the division under the supervision of
the commission. The director shall he qualified by training
and experience to carry out the duties of the division. He
shall be classified in job group thirty in the classification and
pay plan.

93
1)1

95
96
97

The director, subject to the approval of the commission,
shall employ two assistant directors, one who shall be a
licensed professional engineer and have at least ten years’
experience in matters of air pollution measurement and
control, and the other shall be a banker and have at least ten
years experience in matters of industrial or commercial
development financing, and a counsel for the division who
shall be a member of the bar, and such other professional,
technical and clerical assistants and consultants as may he

98
99

100
101
102
103
104
105
106
107 necessary.

It shall be the duty and responsibility of the division to
enhance the quality and purity of air resources and to
establish programs for the elimination, prevention, control
and abatement of pollution of the atmosphere. Said division
shall:—

108
109
110
11l
112

(1) Establish metropolitan air pollution control districts
and each such district shall at all times be composed of
contiguous territory. The division shall, from time to time,
submit to the commission, proposed changes in the rules and
regulations to prevent pollution or undue contamination of
the atmosphere within said district. Whoever knowingly
violates any such rule or regulation shall be punished by a
fine of not less than ten nor more than fifty dollars for each
offense.

113
114
115
116
117
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120
121
122 (2) Propose to the commission, from time to time, effluent

charge rates, uniform throughout the commonwealth, charge-
able to all polluters in proportion to their contribution to
pollution determined by the amount, kind and degree of
contamination at the air contamination source. “Air con-
tamination source” is defined as any source at, from or by
reason of which there is emitted into the outdoor atmosphere
any air contaminant, regardless of who the person may be
who owns or operates the building, premises or other prop-
erty in or on which such source is located or the facility,
equipment or other property by which the emission is caused

123
124
125
126
127
128
129
130
131
132
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183 or from which the emission comes. Without limiting the
134 generality of the foregoing, this term includes all types of
135 business, commercial and industrial plants, works, shops and
136 stores, heating and power plants and stations, buildings and
137 other structures of all types, including single and multiple
138 family residences, apartments, houses, office buildings, public
139 buildings, hotels, restaurants, schools, hospitals, churches
140 and other institutional buildings, automobiles, trucks,
141 tractors, buses and other motor vehicles, garages and vending
142 and service locations and stations, railroad locomotives, ships,
143 boats and other water-bourne craft, portable fuel burning
144 equipment, incinerators of all types, indoor and outdoor,
145 refuse dumps and piles, and all stack and other chimney
146 outlets from any of the foregoing. Such effluent charge or
147 charges shall be payable annually to the commonwealth.
148 (3) Establish within the division a “Clean Air Bank”
149 which shall make low interest loans available to all who are
150 charged the effluent charge, for the installation of air pollu-
151 tion control structures, buildings, devices, appliances, machin-
-152 ery, equipment or other property which lias been approved
153 by the commission.
154 (4) Co-operate with appropriate federal agencies or the
155 agencies of other states, or with interstate agencies in matters
156 related to air pollution control, and shall receive and expend
157 such funds from any such agencies as may be available for
158 the elimination, prevention, control and abatement of air
159 contamination. Said division shall also cooperate with and
160 assist departments, boards, officials and institutions of the
161 commonwealth or its political subdivisions that may be
162 concerned in any way with the problems of air pollution.
163 (5) Conduct programs of study and research and demon-
164 stration. by itself or in cooperation with other governmental
165 agencies, relating to new and improved methods of contami-
166 nation elimination, prevention, control or abatement and to
167 recommend to the commission for its approval, such air
168 pollution control structures, buildings, devices, appliances,
169 machinery, equipment or other property which it deems an
170 efficient and effective method of air pollution control.
171 (6)Prepare and keep current a comprehensive plan, which
172 shall be approved by the commission, for the elimination,
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173 prevention, abatement and control of air pollution by regula-
-171 tions, installation, use and operation of practical facilities and
175 methods for air pollution control.
176 Personnel of the division may in the performance of their
177 duties under this section, enter and inspect any property,
178 premise, or place, and may stop and detain for inspection any
179 motor vehicle for the purpose of investigating either an
180 actual or suspected source of air pollution or air contamina-
-181 tion or of ascertaining compliance with any rule or regulation
182 adopted by the commission or in determining the effluent
183 charge based on the proportion of contribution to coutami-
-184 nation. Any information relating to secret processes, methods
185 of manufacture, or production obtained in the course of such
186 inspection shall be kept confidential upon request.
187 The division shall have power to order any person, corpo-
-188 ration or political subdivision having control of an air con-
-189 lamination source, other than an employee, to stop or abate
190 violation of any of the rules and regulations adopted under
191 the provisions of section one hundred and forty-two A. Any
192 person, corporation, or political subdivision violating any
193 order of the division shall be punished by a fine of not less
194 than two hundred nor more than five hundred dollars for
195 each succeeding offense.
196 For the purpose of this paragraph each subsequent day or
197 part thereof of violation of such an order, whether such
198 violation be continuous or intermittent, shall be construed as
199 a separate and succeeding offense. The superior court sitting
200 in equity, on petition of the department or any person
201 authorized by the department shall have jurisdiction to
202 restrain violations of any rules or regulations adopted by the
203 commission until such rules and regulations have been com-
-204 plied with.
205 Nothing in this section shall be construed as relieving,
206 under any circumstances, any person, corporation, or political
207 subdivision from responsibility or liability for any damages
208 which may occur or for civil or criminal proceedings arising
209 out of or as a result of any action of said person, corporation,
210 or political subdivision, regardless of any action of the
211 department, and persons other than the department shall not
212 acquire actionable rights by virtue of such action.
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213 The division shall maintain and operate such air sampling
211 stations and devices; make or perform such routine and
215 special examinations, inspections, observations determina-
-216 tions, laboratory analyses, and surveys; maintain such
217 records; request records which may aid in determining the
218 effluent charge; and perform such other acts as it deems
219 necessary to conduct an adequate air pollution control pro-
-220 gram within each metropolitan air pollution control district.

1 Section 2. Clause Thirty-ninth of section sof chapter 59
2 of the General Laws, as most recently amended by chapter
3 700 of the acts of 1966, is hereby further amended by striking
4 out said clause and inserting in place thereof the following:—
5 Thirty-ninth. Any structure, building, device, appliance,
6 machinery, equipment or other property, whether consisting
7 of real or personal property, or a combination of both, which
8 is constructed, installed or placed in operation, in whole or in
9 part, for the purpose of eliminating, abating or preventing

10 pollution of the atmosphere and thereby eliminating, abating
11 or preventing the pollution of air of the commonwealth. The
12 exemption shall apply to facilities for the elimination,
13 abatement, prevention, treatment neutralization of any air
14 contaminant. The term air contaminant, as used in this
15 section, shall mean any dust, fume, gas, mist, odor, smoke,
16 vapor, pollen or any combination thereof resulting from any
17 process without exception, which may cause or might reason-
-18 ably be expected to cause pollution of the atmosphere.
19 If any such structure, building, device, appliance, machin-
-20 ery, equipment or other property is used solely and in its
21 entirety for the elimination, abatement, prevention or control
22 of air pollution, the exemption granted hereunder shall be
23 total; if, however, only a portion of such structure, building,
24 device, appliance, machinery, equipment or other property is
25 used for the elimination, abatement, prevention or control of
26 air pollution, the exemption shall be prorated as follows: for
27 structures and buildings, the ratio which the area or volume,
28 as applicable, thereof used solely for pollution control bears
29 to the entire area or volume; for devices, appliances, machin-
-30 ery, equipment or other property, the ratio which the operat-



[Jan.HOUSE - No. 8128

I

1 ing time devoted solely to pollution control bears to the total
2 operating time.

No exemptions shall be granted under this clause unless the
air pollution control commission in the department of public
health certifies to the assessors of the city or town involved
that such structure, building, device, appliance, machinery,

7 equipment or other property is effective in eliminating pollu
■S tion.

1 Section 3. Chapter 63 of the General Laws is hereby
2 amended by inserting after section 38D the following sec-
-3 tion:
4 Section 38E. ( a ) In determining the net income subject to
5 tax under this chapter a domestic or foreign business corpora-
6 tion, at its election, may deduct the expenditures paid or
7 incurred during the taxable year for the construction, recon-
8 struction, erection or improvement of air pollution control
9 facilities. The term “air pollution control facilities” shall

10 mean facilities for the elimination, abatement or prevention
11 of pollution of the atmosphere, (but excluding such facilities
12 installed for the primary purpose of salvaging material
13 which are useable in the manufacturing process or are
14 marketable). The term air contaminant shall mean any dust,
15 fume, gas, mist, odor, smoke, vapor, pollen or any combina-
16 tion thereof, which may cause or might reasonably be ex-
17 pected to cause pollution of the atmosphere.
18 (b) Such deduction shall be allowed only

19 (1) with respect to tangible property which is depreciable
10 pursuant to section one hundred and sixty-seven of the
21 Federal Internal Revenue Code, having a situs in the com-
22 monwealth and used in the corporation’s trade or business,
23 the construction, reconstruction, erection or improvement of
24 which is initiated on or after January first nineteen hundred
25 and sixtj r-eight, and only for expenditures paid or incurred
26 prior to January first, nineteen hundred and seventy-five;

28 (2) on condition that such facilities have been certified by
29 the air pollution control commission in the department of
20 public health as complying with applicable provisions of the
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31 air pollution control law and regulations, permits or orders
32 issued by it pursuant to law; and
33 (3) on condition that the net income for the taxable year
31 and all succeeding taxable years be computed without any
35 deductions for such expenditures or for depreciation of the
3(5 property other than the deduction allowed by this section,
37 except to the extent that the cost or other basis of the
38 property may be attributable to factors other than such
39 expenditures, or in the case a deduction is allowable pursuant
40 to this section for only a part of such expenditures, on
41 condition that any deduction allowed under the Federal
42 Internal Revenue Code for such expenditures or for depre-
-43 ciation of the same property be proportionately reduced in
44 computing net income for the taxable year and all succeeding
45 years.

46 (c) If expenditures in respect to an air pollution control
47 facility have been deducted as provided herein and if within
48 ten years from the end of the taxable year in which such
49 deduction was allowed such property or any part thereof is
50 used for the primary process of salvage material which are
51 useable in the manufacturing process or are marketable, the
52 corporation shall report such change of use in its return for
53 the first taxable year during which it occurs, and the com-
-54 missioner may recompute the tax for year or years for which
55 such deduction was allowed and may assess any additional
56 tax resulting from such recomputation within the period of
57 assessment applicable to such return.
58 If a deduction is allowed as herein provided for expenditure
59 paid or incurred during any taxable year on the basis of
60 temporary certification by the commission and if the corpor-
-61 ation fails to obtain permanent certification upon comple-
-62 tion of the facilities with respect to which such temporary
63 certification was issued, the corporation shall report such
64 failure in its return for the taxable year during which such
65 facilities are completed, and the commissioner may recom-
-66 pute the tax for the year or years for which such deduction
67 was allowed and may assess any additional tax resulting from
68 such recomputation within the period of assessement appli-
-69 cable to such return.
70 ( d) In any taxable year when property is sold or otherwise
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71 disposed of, with respect to which a deduction has been
72 allowed pursuant to this section, such deduction shall be
73 disregarded in computing gain or loss resulting if the deduc-
-74 tion provided by this section had not been elected and the
75 cost or other basis of the property had been reduced by
76 straight-line depreciation based on the useful life of the
77 property; provided, however, that if such sale or other
78 disposition of such property occurs within three years of the
79 date such property is placed in service the basis shall be
80 zero.
81 (e) An air pollution control facility which qualifies for the
82 deduction provided for by this section shall not be subject to
83 taxation under the tangible property measure of the excise
84 imposed by clause (1) (i) of subsection ( a ) of section thirty-
-85 two or clause (1) (i) of subsection ( a ) of section thirty-
-86 nine.

1 Section 4. The division of air pollution control in the
2 department of public health is hereby authorized and
3 directed to expend a sum not exceeding two hundred million
4 dollars for the establishment of a clean air bank which shall
5 make low interest loans available to all who are charged the
6 effluent charge for the installation of air pollution control
7 structures, buildings, devices, appliances, machinery, equip-
-8 ment or other property which has been approved by the air
9 pollution control commission; and for such other purposes as

10 authorized by the provisions of section one hundred and
11 forty-two B of chapter one hundred and eleven of the
12 General Laws relating to air pollution control.

1 Section 5. The division may accept any federal funds
2 available for projects authorized in section one of this act,
3 and such federal funds when received shall be credited to the
4 fund established for the purpose of meeting, in part, the
5 principal and interest payments, when due, on the bonds
6 issued under section four of this act.

1 Section 6. In anticipation of the receipt of any federal
2 funds available under the clean air act, as amended, the state
3 treasurer may borrow from time to time on the credit of the
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1 commonwealth such sums of money as may be necessary for
5 the purpose, and may issue and renew, as hereinafter pro-
-6 vided, notes of the commonwealth therefor, bearing interest
7 payable at such times and at such rates as the state treasurer
8 shall fix. Said notes may be issued, and may be renewed one
9 or more times, for such terms, not exceeding one year, as the

10 governor may recommend to the general court in accordance
11 with the provisions of section three of Article LXII of the
12 Amendments to the Constitution of the commonwealth; but
13 the final maturity of such notes shall be not later than June
11 thirtieth nineteen hundred and seventy-six.

1 Section 7. To meet a portion of the expenditure necessary
2 in carrying out the provisions of section one of this act, or to
3 refinance notes issued as provided in section three of this act,
1 the state treasurer shall, upon request of the director of the
5 division of air pollution control and with the approval of the
6 governor, issue and sell at public or private sale bonds of the
7 commonwealth, registered or with interest coupons attached,
8 as he may deem best, to an amount to be specified by the
9 division from time to time but not later than June thirtieth,

10 nineteen hundred and seventy-six; provided, however, that
11 the aggregate principal amount of bonds which may be issued
12 and sold hereunder in the fiscal year commencing July first,
13 nineteen hundred and sixty-seven shall not exceed twenty
14 million dollars, and the principal amount of bonds which may
15 be issued and sold hereunder in each fiscal year thereafter
16 shall not exceed fifteen million dollars plus the total principal
17 amount of bonds authorized hereunder which were not issued
18 and sold in an earlier fiscal year, but in no event exceeding
19 the sum of two hundred million dollars. All bonds so issued
20 shall bear on their face the words, Clean Air Bank, Act of
21 1966. Said bonds shall be on the serial payment plan for such
22 maximum term of years, not exceeding twenty years, as the
23 governor may recommend to the general court pursuant to
24 section three of Article LXII of the Amendment to the
25 Constitution of the commonwealth, the maturities thereof to
26 be so arranged that the amount payable in each year, other
27 than the final year, shall be as nearly equal as in the opinion
28 of the state treasurer it is practicable to make them.
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