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House of Representatives, May 13, 1969.
#

The committee on State Administration, to whom were referred
so much of the recommendations of the Advisory Committee on
Service to Youth (House, No. 252) as relates to providing for
support of children in the custody of the Youth Service Board
(accompanied by bill, House, No. 253); so much of the recom-
mendations of the Advisory Committee on Service to Youth
(House, No. 252) as relates to establishing a new program of
training and development in the Division of Youth Service (ac-
companied by bill, House, No. 255); so much of the recommenda-
tions of the Advisory Committee on Service to Youth (House, No.
252) as relates to establishing the position of director of education
in the Division of Youth Service (accompanied by bill, House, No.
256); so much of the recommendations of the Advisory Committee
on Service to Youth (House, No. 252) as relates to establishing
regional advisory committees (accompanied by bill, House, No.
258); so much of the recommendations of the Advisory Committee
on Service to Youth (House, No. 252) as relates to establishing the
position of chief psychological consultant to the Youth Service
Board (accompanied by bill, House, No. 259); so much of the
recommendations of the Advisory Committee on Service to Youth
(House, No. 252) as relates to the appointment of the Youth
Service Board and the functions and duties of said committee
(accompanied by bill, House, No. 260); so much of the recom-

dkuendations of the Advisory Committee on Service to Youth
No. 252) as relates to establishing the position of per-

sonnel director in the Division of Youth Service (accompanied by
bill, House, No. 262); so much of the recommendations of the
Advisory Committee on Service to Youth (House, No. 252) as
relates to establishing the position of federal-state coordinator in
the Division of Youth Service (accompanied by bill, House, No.
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263); so much of the recommendations of the Advisory Committee
on Service to Youth (House, No. 252) as relates to establishing a
permanent program of educational counseling in the Division of
Youth Service (accompanied by bill, House, No. 265); the petition
(accompanied by bill, Senate, No. 1001) of Martha M. Eliot and
members of the General Court for legislation to establish a depart-
ment of youth services and providing for the administration of laws
relating to children and youth by said department; and the
petition (accompanied by bill, House, No. 2870) of Martha M.
Eliot, Beryl W. Cohen and other members of the General Court for
legislation to establish a department of youth services and provide
ing for the administration of laws relating to children and youth by
said department, report the accompanying bill (House, No. 5155).

For the committee,

JOHN J. McGLYNN.
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In the Year One Thousand Nine Hundred and Sixty-Nine

An Act establishing a department of youth services and

PROVIDING FOR THE ADMINISTRATION Of LAWS RELATING TO
CHILDREN AND YOUTH BY SAID DEPARTMENT.

10 1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is in part to provide a comprehen-
-3 sive and coordinated program of delinquency prevention and
4 services to the delinquent children and youth referred and
5 committed to the department of youth services by the courts

nwealth, therefore it is hereby declared to be an6

7 emergency law, necessary
8 the public convenience.

for the immediate preservation of

Be it enacted by the Senate
General Court assembled, and
folloivs :

and House of Representatives in
by the authority of the same, as

1 Section 1. The Gene d Laws are hereby amended by
2 inserting after chapter 18the following new chapte:

3

4 op Youth ServicDepartmen

i department of youth services, in
rtment, which shall be under the6 this chapter called

7 supervision and control of
8 in this chapter called the

a commissioner of youth services,
commissioner. The commissioner

9 shall be appointed rm coterminous

10 with that of the governo: The commissioner shall, at the
qualified by having earned from11 time of his appoiiltment, I

12 an accredited institution graduate degree in the social
related fields and by having no
donal experience in work related

13 sciences, education, law, c
14 less than seven years profe
15 to the problems of delinquent children and youth and delin-
16 quency administration. The commissioner shall receive a
17 salary of twenty-five thousand dollars annually and shall

Chapter ISA

Section 1. Tl
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devote his entire time to the duties of his office. The
commissioner shall be the executive head of the department
and shall have full responsibility for the formulation and
execution of all its policies and the coordination of all of its
functions. Power and duties given to any administrative
bureau, subdivision, or institution of the department by any

18
19

20
21
99

general or special law shall be exercised and discharged
subject to the direction, control, and supervision of the
commissioner. The department may expend such sums as
may be appropriated for grants to cities and towns and to
other public agencies and for the purchase of services fromo
other government departments and agencies and from private
non-profit agencies to carry out any of the program and
purposes of the department. The commissioner may establish
such district offices within the commonwealth and employ
such field agents as shall be necessary or desirable to
carry out the program and purposes of the department.
The department shall have the power to acquire by pur-
chase or otherwise, on such terms and conditions and in
such manner as it may deem proper, or by the exercise
of the power of eminent domain in accordance with the
provisions of chapter seventy-nine of the General Laws,
and to hold and dispose of, real property or any in-
terest therein, for the purposes of this chapter. Federal
funds granted to the commonwealth to aid in the financ-
ing of any of the program and policies of the depart-
ment shall be credited to an account for expenditures
made under the direction of the commissioner. Federal
funds reimbursed to the commonwealth shall be deposited
in the General Fund.

24
>

26
A!

28

29

30

31
32

34
oo
36
6!

38
39
40
41
42
43
44
45
46
47

Section 2. The department shall provide a comprehensive
and coordinated program of delinquency prevention and
services to delinquent children and youth referred or com-
mitted to the department by the courts of the common-
wealth. The department shall provide community services for w
the prevention of juvenile delinquency through its own staff,
through grants-in-aid to cities, towns, and other public agen-
cies and through purchase of services from private non-profit

48
49
50
51
52
53
54
5 5

agencies. The department shall have the authority and
responsibility to provide services and facilities for the study,

56
5/
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58 diagnosis, care, treatment (including physical and mental
59 health and social services), education, training and rehabili-
-60 tation of all children and youth referred or committed to it to
61 the end that they will be returned to their homes and
62 communities in a state of well being prepared to participate
63 as productive citizens. The department shall maintain a
64 program of research into the causes, treatment (including
65 new and innovative methods of providing services), and
66 prevention of juvenile delinquency and shall interpret to the
67 public its program, its problems and needs, and its results.
68 The department shall cooperate and coordinate its services
69 with those of other state and local agencies, public and
70 private, serving children and youth.
71 Section 3. The commissioner shall appoint a deputy com-
72 missioner who shall not be subject to the provision of either
73 chapter thirty-one or section nine A of chapter thirty, but
74 who shall possess the same qualifications as those required of
75 the commissioner, except that he shall have not less than five
76 years’ experience in work related to juvenile delinquency of
77 which at least two shall have been as an administrator. The
78 deputy commissioner shall serve at the pleasure of the
79 commissioner, shall receive a salary of twenty-two thousand
80 dollars and shall devote his entire time to the duties of his
81 office. The deputy commissioner shall exercise such authority
82 and discharge such duties of the commissioner as the com-
83 missioner may from time to time delegate to him and, in the
84 absence or incapacity of the commissioner or in the event of a
85 vacancy in the office of commissioner, shall act as the
86 commissioner until the absence or incapacity shall have
87 terminated or the vacancy shall have been filled.
88 Section 4- There shall be in the department the following
89 four bureaus: the bureau of clinical services; the bureau of
90 aftercare, delinquency prevention, and community services;
91 the bureau of educational services; and the bureau of insti-
92 tutional services. Each bureau shall be under the direction of
93 an assistant commissioner, appointed by the commissioner,
94 who shall not be subject to the provisions of chapter thirty
95 one or section nine A of chapter thirty.
96 Section 5. The bureau of clinical services shall be respon-
-97 sible for reviewing at intake the social histories and diag-
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nostic data concerning all youths referred or committed to
the department, for conducting such further study and
evaluation as may be required for clinical classification, and
for placing children and youth under the appropriate form of
care. Said bureau shall conduct the research and planning
necessary for the ongoing care of each youth within the
jurisdiction of the department and the development and
implementation of effective individualized treatment pro-
grams for each of the delinquent children and youth com-
mitted to the department. Said bureau shall be responsible
for all case assignments, case reassignments, case disposi-
tions, and proposals for discharge, and shall regularly review
existing case assignments in the department. Said bureau
shall be responsible for all case assignment, case reassignment
and case disposition recommendations made by the bureaus
or institutions of the department. Said bureau shall be
responsible for operating such centers as may be necessary for
the study and diagnosis of children’s needs at intake and for
temporary shelter care in emergency cases including those
children requiring secure custody.
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Section SA. The commissioner shall appoint an assistant
commissioner for the bureau of clinical services who shall be a
psychiatrist accredited by the American Board of Child
Psychiatry. Said assistant commissioner shall have had at the
time of his appointment a minimum of ten years experience
in the child and youth mental health field. Said assistant
commissioner shall serve at the pleasure of the commissioner
and shall receive a salary of twenty-one thousand five hun-
dred dollars annually. Said assistant commissioner, not with-
standing any other provision of law, may be allowed such
professional affiliations concurrent with his service as the
commissioner may approve, including the holding of a non-
tenure appointment at a medical school or university. The
assistant commissioner of clinical services shall, with the
approval of the commissioner, establish and maintain stan-
dards for all clinical and child and youth care positions in the
department and shall review the qualifications and perfor-
mances of all clinical and child and youth care personnel in
the department. Said assistant commissioner together with
the assistant commissioner of each bureau requesting replace-

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137



1969.] No. 515

1 and child and youth c.ent and additional clinic138

HOUSE -

Dnnel shall make recomr rendations to the corm 7

t and addition of each and all140 relative to the replacemer
,h care personnel for the institu-clinical and child and you141

Ms and facilities under th142 iur

aftercare, delinquency prevention,Section 6. The bureau of143
144 and community services shall be responsible for the non-

the department including but not
;are, group home care, after-care

institutional programs of
limited to foster home

145
146
147 services to children in their own homes, parole and educ
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ir own homes, parole and educa-

nal counselor programs. It shall be responsible for develop-148
149 ing alternatives to institutional c.al care and shall provide lor

150 work with the families of children in institutions in order to
151 facilitate their return home and their adjustment and inte-

ation into the community. It shall further be responsible152
'or continuing consultation with other state agencies and153
with local community groups and agencies for the develop-154
ment of preventative programs, the conduct of grants-in-aid155
for the initiation, demonstration, and development of pro-156

ams, and the school adjustment counselor ]
Section 6A. The commissioner shall app

157
158 Section 6A. The commissioner shall appoint an assistant
159 commissioner for the bureau of aftercare, delinquency pre-pre

lervices who shall have an earnedvention, and community
graduate degree from an
sciences, education, or re

160
accredited institution in the social161
ted fields. Said assistant commis-162

163 sioner shall have had at the time of his appointment at
164 least five years professional experience in delinquency pre-
165 vention and aftercare with at least two of these years having
166 been spent in an administrative capacity in his field. Said
167 assistant commissioner shall serve at the pleasure of the com-

;alary of twenty thousand dollars168 missioner and shall receive
169 annually.

170 Section 7. The bureau of educational services shall be
171 responsible for establishing and maintaining programs and
172 curricula for the educational service functions of each insti-

tution of the department and for coordinating educational173
services for individual youths at each stage of departmental174

175 jurisdiction. Said bureau shall establish and maintain
academic and vocational educational programs, curriculum176
development plans, teacher training programs, and library177
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178 services for each of the institutions of the department and
179 each of the youth committee to the department. Said bureau
180 shall seek out and implement Federally aided educational
181 programs. Said bureau, after consultation with the commis-
182 sioner and the assistant commissioners of the other bureaus
183 of their designees, shall develop and initiate mandatory in-
184 service training programs for all employees in each of the

5 institutions and facilities within the jurisdiction of the
186 department.
187 Section 7A. The commissioner shall appoint an assistant
188 commissioner for the bureau of educational services who shall
189 have an earned graduate degree from an accredited institu-
190 tion in education, the social sciences, or related fields with a
191 specialty in the problems relating to delinquency. Said.assis-
192 tant commissioner shall have had at the time of his appoint-
193 ment at least five years professional experience in public or
194 private secondary school, teaching in the area of delinquency
195 prevention or teaching delinquent youth, with at least two of
196 these years having been spent in administrative-curricula
197 planning capacity. Said assistant commissioner shall serve at
198 the pleasure of the commissioner and shall receive a salary of
199 twenty thousand dollars annually. Said assistant commis-

200 sioner shall, with the approval of the commissioner, establish
201 and maintain standards for all teaching positions in the
202 jurisdiction of the department and shall review the qualifica-
203 tions and performances of all teaching personnel in the
204 department. Said assistant commissioner together with the
205 assistant commissioner of each bureau requesting replace-
206 ment and additional teaching personnel shall make recom-
207 mendations to the commissioner relative to the replacement
208 and addition of each and all teaching personnel for the
209 institutions and facilities under the jurisdiction of said
210 bureau.
211 Section 8. The bureau of institutional services shall be
212 responsible for operating, according to the rules, regulations,
213 and policies of the department, the John Augustus Hall at
214 Oakdale, the Lyman School for Boys at Westboro, the
215 Industrial School for Boys at Shirley, the Institute for
216 Juvenile Guidance at Bridgewater, the Industrial School for
217 Girls at Lancaster, and the Stephen L. French Forestry Camp
218 at Brewster.
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219 Section BA. The commissioner shall appoint an assistant
220 commissioner for the bureau of institutional services who
221 shall have an earned graduate degree from an accredited
222 institution in the social sciences, education, or related fields.
223 Said assistant commissioner shall have had at the time of his
224 appointment at least five years professional experience in
225 working with delinquent children and youth in an institu-
226 tional setting, with at least two of these years having been
227 spent in an administrative capacity. Said assistant commis-
228 sioner shall serve at the pleasure of the commissioner and
229 shall receive a salary of twenty thousand dollars annually.
230 Section 9. There shall be in the department an advisory
231 committee consisting of the commissioner, who shall serve ex
232 officio, and fifteen members appointed by the governor, one
233 of whom shall be the executive secretary of the Massachusetts
234 Society for the Prevention of Cruelty to Children, one of
235 whom shall be the presiding justice of the Boston Juvenile
236 Court, one of whom shall be the executive secretary of the
237 Massachusetts Committee on Children and Youth or his des-
238 ignee, one of whom shall be the commissioner of mental health
239 or his designee, one of whom shall be the commissioner of
240 education or his designee, one of whom shall be the commis-
241 sioner of corrections or his designee, one of whom shall be the
242 commissioner of rehabilitation or his designee, and one of
243 whom shall be a member of the Massachusetts Commission
244 Against Discrimination. The seven remaining members shall
245 have demonstrated professional involvement and expertise
246 in the area of delinquency prevention, rehabilitation, and
247 treatment and shall serve for a term of three years. Upon the
248 expiration of the term of office of any of the aforesaid seven
249 members, his successor shall be appointed for a term of five
250 years. Vacancies shall be filled by the governor for the
251 unexpired term of any of the aforesaid seven members. The
252 governor shall appoint from the members of said committee a
253 chairman and a vice chairman. Said advisory committee may
254 appoint a full time executive secretary. Members of said
255 advisory committee shall serve without compensation, but
256 each member shall be reimbursed by the commonwealth for
257 all reasonable expenses incurred in the performance of his
258 official duties.
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259 Said advisory committee shall have the following duties:
260 (a) It shall advise the commissioner of youth service on
261 policy, program development, and priorities of need in the
262 commonwealth in developing a comprehensive program for
263 the treatment, rehabilitation, and custody of juvenile offen-

34 ders. (6) It shall advise the commissioner of youth service onc

265 policy, program development and priorities of need in theV

266 commonwealth in developing a comprehensive program for
267 integration of the juvenile offender into constructive corn-
268 munity life, (c) It shall review the annual plan and the^

nrnnnQPn QrmnQl Kiirlrrof. fr»r trnnfV* cortnno rlanQrfmm'if

268

269 proposed annual budget for youth service department, and
270 shall make recommendations to the commissioner of youth
271 service in regard thereto. ( d) It shall advise on the recruit-
272 ment policies of the schools for youth service department, (e)
273 It shall submit an annual report in which it may propose
274 legislation and present material for the education of the
175 public. (/) It shall visit, at its discretion, every institution

276 and facility within the jurisdiction of the department. It shall
277 meet at least four times a year and shall convene special977

278 meetings at the call of the chairman of the committee, a
279 majority of the committee, or the commissioner of youth

280 service. For the purposes of holding meetings and conducting
281 official business, a majority of the membership shall const!
282 tute a quorum. A written record of all meetings of the
283 advisory committee shall be maintained by the executive
284 secretary and a copy filed within fifteen days after each
285 meeting by said secretary with the commissioner of admin-
286 istration and finance.

1 Section 2. Sections sixty-five, sixty-six, sixty-seven,
2 sixty-nine, sixty-nine A and sixty-nine B of chapter six of
3 the General Laws and the caption “Youth Service Board”
4 appearing preceding the said section sixty-five are hereby
5 repealed.

$

1 Section 3. Section 122 of said chapter 6is hereby amended
2 by striking out, in the first sentence, the words “and re-
-3 habilitation and the director of the division of youth service”
4 and inserting in place thereof the words: rehabilitation, and
5 youth services.
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1 Section 4. Section 12 of chapter 17 of the General Laws, as
2 amended by chapter 67 of the acts of 1966, is hereby further
3 amended by striking out, in the first sentence, the words
4 “and correction, and the chairman of the youth service
5 board” and inserting in place thereof the words: correction,
6 and youth services.

1 Section 5. Section 9B of chapter 30 of the General Laws,
2 as amended by chapter 643 of the acts of 1955, is hereby
3 further amended by striking out, in the first sentence, the
4 words “division of youth service” and inserting in place
5 thereof the words: department of youth services.

1 Section 6. Section 9D of said chapter 30 is hereby amended
2 by striking out the words “division of youth service” and
3 inserting in place thereof the words: department of youth
4 services.

1 Section 7. Section 24A of said chapter 30, as most recently
2 amended by chapter 423 of the acts of 1964, is hereby further
3 amended by striking out, in the second paragraph, the words
4 “youth service board” and inserting in place thereof the
5 words: department of youth services.

1 Section 8. Section lof chapter 30A of the General Laws is
2 hereby amended by striking out, in paragraph (2) thereof, the
3 words “youth service board and the division of youth service
1 in the department of education” and inserting in place thereof

5 the words: the department of youth service

1 Section 9. Section 13 of chapter 58 of the General Laws, as
2 amended by section 1 of chapter 701 of the acts of 1956, is
3 herein' further amended by striking out, in the first sentence,
4 the words “the youth service board” and inserting in place
5 thereof the words: the department of youth services.

1 Section 10. Section 3of chapter 77 of the General Laws, as
2 amended by section 1 of chapter 573 of the acts of 1948, is
3 hereby further amended by striking out, in the part of the first
4 sentence prior to the proviso, the words “youth service board”
5 and inserting in place thereof the words: department of
6 youth service.
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1 Section 11. Said section 3of said chapter 77 of the General
2 Laws, as most recently amended by section 1 of chapter 520 of
3 the acts of 1964, is hereby further amended by striking out, in
4 the proviso of the first sentence, the words “youth service
5 board” and inserting in place thereof the words: depart-
-6 ment of youth service.

1 Section 12. Section 4of said chapter 77, as amended by
2 section 2 of chapter 573 of the acts of 1948, is hereby further
3 amended by striking out, in the first sentence prior to the^
4 proviso, the words “youth service board” and inserting in*
5 place thereof the words: department of youth service.

1 Section 13. Said section 4of said chapter 77, as most
2 recently amended by section 2 of chapter 520 of the acts of
3 1964, is hereby further amended by striking out, in the proviso
4 of the first sentence, the words “youth service board” and
5 inserting in place thereof the words: department of youth
6 service.

1 Section 14. Section sof said chapter 77, as amended by
2 section 3 of chapter 573 of the acts of 1948, is hereby further
3 amended by striking out, in the part of the first sentence prior
4 to the proviso, the words “youth service board” and inserting
5 in place thereof the words: department of youth service.

1 Section 15. Said section sof said chapter 77, as most
2 recently amended by section 3 of chapter 520 of the acts of
3 1964, is hereby further amended by striking out, in the proviso
4 of the first sentence, the words “youth service board” and
5 inserting in place thereof the words: department of youth
6 service.

1 Section 16. Section 4D of chapter 111 of the General
2 Laws is hereby amended by striking out, in the first sentence,^
3 the words “chairman of the youth service board” and insert-
4 ing in place thereof the words; commissioner of youth
5 services.

1 Section 17. Section 55 of chapter 119 of the General
2 Laws, as most recently" amended by section 3 of chapter 605
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3 of the acts of 1952, is hereby further amended by striking out
4 the last paragraph and inserting in place thereof the para-
-5 graph:—
6 If the court shall be of the opinion that the interests of the
7 child require the attendance at any proceedings at an agent of
8 the department of youth services and shall request such
9 attendance by reasonable notice to the commissioner of youth

10 services, such agent shall attend to protect the interests of
11 said child.

1 Section 18. Section 58 of said chapter 119, as most recently
2 amended by chapter 385 of the acts of 1948, is hereby further
3 amended by striking out said section and inserting in place
4 thereof the following new section:
5 Section 58. At the hearing of a complaint against a child
6 the court shall hear the testimony of any witnesses that ap-
7 pear and take such evidence relative to the case as shall be
8 produced. If the allegations against a child are proved be-
9 yond a reasonable doubt, he may be adjudged a wayward
10 child or a delinquent child.
11 If a child is adjudged a delinquent child, the court may
12 place the case on file, or may place the child in the care of a
13 probation officer for such time and on such conditions as may
14 seem proper, or may commit him to the custody of the de-
15 partment of youth services. If it is alleged in the complaint
16 upon which the child is so adjudged that a penal law of the
17 commonwealth has been violated, the court may commit to
18 the custody of the commissioner of youth services and an
19 thorize him to place such child in charge of any person, and,
20 if at any time thereafter such child proves unmanageable, to
21 transfer such child to that facility or training school which in
22 the opinion of said commissioner, after study, will best serve
23 the needs of the child, but not for a longer period than until
24 such child becomes twenty one. The department of youth
25 services shall provide for the maintenance, in whole or in
26 part, of any child so placed in the charge of any person.
27 If a child adjudged a wayward child or delinquent child is
28 placed on probation by the superior court, he may be placed
29 in the care of a probation officer of the district court, within
30 the judicial district in which such child resides, or the Boston
31 juvenile court.
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The court may commit such wayward or delinquent child
to the department of youth services, but it shall not commit
such child to a jail or house of correction, nor to the Lyman
school, the industrial school for boys, or the industrial school
for girls, nor to any other institution supported by the com-
monwealth for the custody, care and training of delinquent
or wayward children or juvenile offenders.

32
33
34
35
36
37
38

The court may make an order for payment by the child’s
parents or guardian from the child’s property, or by any other
person responsible for the care and support of said child,
the institution, department, division, organization or persons*
furnishing care and support at times to be stated in an order
by the court of sums not exceeding the cost of said support
after ability to pay has been determined by the court; pro-
vided, that no order for the payment of money shall be entered
until the person by whom payments are to be made shall
have been summoned before the court and given an oppor-
tunity to be heard. The court may from time to time, upon
petition by, or notice to the person ordered to pay such sums
of money, revise or alter such order or make a new order, as
the circumstances may require.

39
40
41
42
43
44
45
46
47
48
49
50
51
52

Section 19. Section 588 of said chapter 119 is hereby
amended by striking out in the first sentence the words “youth
service board” and inserting in place thereof the words:
department of youth services.

1
9

3

1 Section 20. Said section 588 of said chapter 119 is hereby
2 amended by striking out in the second sentence the words
3 “youth service board” and inserting in place thereof the
4 words: department of youth services.

1 Section 21. Section 67 of said chapter 119, as most re-
-2 cently amended by section 1 of chapter 609 of the acts of 1955
3 is hereby further amended by striking out said section and

1 inserting in place thereof the following section:
5 Section 67. Whenever a child between seven and seventeen
6 years of age is arrested with or without a warrant, as pro-
-7 vided by law, the officer in charge of the police station or town
8 lockup to which the child has been taken shall immediately
9 notify the probation officer of the district court within whose
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10 judicial district such child was arrested and at least one of
11 the child’s parents, or if there is no parent, the guardian or
12 person with whom it is stated that such child resides, and shall
13 inquire into the case. Pending such notice and inquiry, such
14 child shall be detained. Upon the acceptance by the officer in
15 charge of said police station or town lockup of the written
16 promise of said parent, guardian or any other repu
17 to be responsible for the presence of such child in court at the
18 time and place when such child is to appear or upon the receipt
19 of such officer in charge from said probation officer of a written
20 request for the release of such child to him, such child shall be
21 released to said person giving such promise or to said probation

officer making such request; provided, that, if the arresting
23 officer requests in writing that a child between fourteen and
24 seventeen years of age be detained, and if the court issuing a
25 warrant for the arrest of a child between fourteen and seven-
26 teen years of age directs in the warrant that such child shall

be held in safekeeping pei
the probation officer shal
tained in a police station o]

custody commonly referre
partment of youth service
the department of youth
court. In the event any s
in charge at the police sta^

ing his appearance in court, or if27
so direct, such child shall be de-28

town lockup, or place of temporary29
to as a detention home of30

)r any other home approved by31
32 ;ervices pending his appearance in

ich child is so detained, the officer
34 .on or town lockup shall notify the

probation officer and pare
with whom it is stated tha

it or parents, guardian, or person30

h child resides of the36

37 of such child. Nothing contai in shall prevent
38 the admitting of such child to bail in accordance with law.
39 Said probation officer or officer in charge at the police station

or town lockup shall notify such child and his parent or parents10

41 or guardian or person with whom it is stated that such chil
42 resides of the time and place of the hearing of his case. No

child between fourteen and seventeen years of age shall be43
detained in a police station or town lockup unless the detention44
facilities for children at such police station or town lockup have45
received the approval in writing of the commissioner of youth46

47 services. The department of youth services shall make in-
48 spection at least annually of police stations or town lockups
49 wherein children are detained. If no such approved detention
50 facilities exist in any city or town, such city or town may con-
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tract with an adjacent city or town for the use of approved
detention facilities in order to prevent children who are de-
tained from coming in contact with adult prisoners. Nothing
in this section shall permit a child between fourteen and seven-
teen years of age being detained in a jail or house of correction.
A separate and distinct place shall be provided in police sta-
tions, town lockups or places of detention for such children.

51
K9

53
54

56
>i

Section 22. Section 68 of said chapter 119, as most re-1
cently amended by chapter 269 of the acts of 1956, is hereby 6
further amended by striking out said section and inserting i#
place thereof the following section:

6

4
Section 68. A child between seven and fourteen years of age

held by the court for further examination, trial or continu-
ance, or for indictment and trial under the provisions of sec-
tions seventy-three to eighty-three, or to prosecute an appeal
to the superior court, if unable to furnish bail, shall be com-
mitted by the court to the care of the department of youth
services or of a probation officer who shall provide for his
safekeeping; provided, however, that the appearance at such
examination or trial, or at the prosecution of the appeal of
such child, shall be the responsibility of the court for which
he is being held in safekeeping.

5
6
i

8
9

10
11
12
13
14
15

A child between fourteen and seventeen years of age so
held by the court if unable to furnish bail shall be so com-
mitted to the department of youth services or to a probation
officer.

16
17
18
19

The department of youth services may provide special
foster homes, and places of temporary custody commonly
referred to as detention homes of the department of youth
services for the care, maintenance and safekeeping of such
children between seven and seventeen years of age who may
be committed by the court to the said department under this
section; provided, that no more than five such children shall
be detained in any such special foster home at any one time, flr

A child between seven and seventeen years of age so com-
mitted by the court to the department of youth services to
await further examination or trial by the Boston juvenile
court, a district court or the superior court shall be returned
thereto within fifteen days after the date of the order of com-
mitment, and final disposition of the case shall thereupon be

20
21
?,9

23
24
25

27
28
29
30
31
3962

33
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34 made by adjudication or otherwise, unless, in the opinion of
35 the court, and subject to the provisions of this section, the
36 interest of the child and the public otherwise require. If the
37 opinion of the court is that the case should be further con-
-38 tinued and the child committed to the department of youth
39 services pending such further continuance, then the commit-
-40 ment pending such further continuance may in no event be
41 ordered for a period which, when added to all prior commit-
-42 raents of the child under this section for the preceding six
43 months, shall exceed thirty days, and the final disposition
44 shall take place at the expiration of such continuance as herein
45 provided.
46 The provisions of section twenty-four of chapter two hun-
-47 dred and twelve relative to the precedence of cases of persons
48 actually confined in prison and awaiting trial shall apply to
49 children held in detention facilities of the department of youth
50 services under this section to prosecute appeals to the superior
51 court, or held for indictment and trial under the provisions of
52 sections seventy-three to eighty-three inclusive of this chapter.
53 Said probation officer shall have the same authority, rights
54 and powers in relation to a child committed to his care under
55 this section, and in relation to a child released to him as
56 provided in section sixty-seven, as he would have if he were
57 surety on the recognizance of such child.

1 Section 23. Section 68A of said chapter 119 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:
4 Section 68A . A child between seven and seventeen years of
5 age, held by the court for further examination, trial or con-
-6 tinuance, or for indictment and trial under the provisions of
7 sections seventy-three to eighty-three inclusive of this chapter,
8 or to prosecute an appeal to the superior court, may at the
9 discretion of the court be referred to the department of youth

10 services, with its consent, and with the consent of the parents
11 or guardian, for diagnostic study on an out-patient basis; and
12 upon completion of such study the department shall forward
13 a report and recommendations to the court. In default of
14 bail, any such child may be committed by the court to the
15 department of youth services for a period not to exceed thirty
16 days while undergoing diagnostic study. At the expiration of
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17 such period, such child shall be returned to the court, together
18 with the report and recommendations of the department of
19 youth se

1 Section 24. Section 688 of said chapter 119 is hereby
tended by striking out said section and inserting in place

f the following sectic
youth services may use or6SB. The departure

id places of temporary custodyprovide special foster home
ention homes, at various places
hall be completely separate from

6 commonly referred to as dete
7 in the commonwealth which si
8 any police station, town loci
9 used solely for the temporary

Ip or jail, and which shall be
re, custody and study of chil-

1 the department of youth se10 dren committed to the care
uth services may at his c11 vi commissioner

12 tion transfer any child tl remitted from any foster homek

h foster home or detention13 or detention home to another
14 hon

1 Section 25. Section CSC of said chapter 119 is hereby
2 amended by striking out the said section and inserting in place

thereof the following: sectio:
4 Section 68C. The department of youth services shall mak
5 tain and provide diagnostic services for the purpose of pre
G viding the diagnostic studies and making the reports and rec
7 ommendations provided for under sixty-eight A of this chapter,
8 and the department may provide offices and facilities for such
9 diagnostic services, at such places in the commonwealth as

10 will best serve the needs of the several coi

1 Section 26. Section 69A of said chapter 119 is hereby
1 section and inserting in2 amended by striking out tl

3 place thereof the following tion

rson has been committed to the1 Section 69A. When a f
5 department of youth services, the court, the probation officers.
6 and other public and police authorities, the school authorities;
7 and other public officials shall make available to said depart-
8 ment all pertinent information in their possession in respect to
9 the c;

1 Section 27. Section 72 of said chapter 119, as most re-
-2 cently amended by section 3 of chapter 308 of the acts of
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3 1964, is hereby amended by striking out the second sentence
4 and inserting in place thereof the following sentence: —-.ce

5 Nothing therein shall authorize the commitment of any child
6 over seventeen years of age to the department of youth ser-
-7 vices, or give any court any power or authority over said chil-
-8 dren after they become eighteen years of age, except that, on
9 the revocation of the suspension of the execution of a sen-

-10 tence or order of commitment may be executed, notwithstand-
-11 ing that the child sentenced or ordered committed has passed
12 the age limit for commitment to the department of youth
13 services to which he was sentenced or ordered committed, or
14 when a child between the ages of sixteen and seventeen com-
-15 mits an offense and is not apprehended until after reaching the
16 age of seventeen the court may commit such child to the
17 department or to any other institution to which he might be
18 committed for such violation of law.

1 Section 28. Section 83 of said chapter 119, as most re-
-2 cently amended by section 8 of chapter 308 of the acts of 1964,
3 is hereby further amended by striking out in the second sen-
-4 tence the words “youth service board” and inserting in place
5 thereof the words: department of youth services.

1 Section 29. Section 84 of said chapter 119 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:
4 Section 84- Whenever a person is committed to the de-
-5 partment of youth services by a court under section fifty-six,
6 fifty-eight or eighty-three, a warrant of commitment shall be
7 issued in substance as follow

Massachusetts.The Commonwealth
(County) ss.

To the Sheriff of the County of or his Deputy, or any Constable
Department of Youth Services ator Police Officer in said County, and to th

Greeting:

in the county ofWhereas, (name of person committed) of J

a boy (or girl) between seven and seventeen (or eighteen) years of age, has this
by virtue of a sum-day been brought before the court of b

mons (or warrant) issued to (against) him (or her) on the complaint of
who therein, upon oath, saysof in the county of

in the county of on thethat said defendant, at
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day of in the year one thousand nine hundred and
was guilty of as is more fully alleged in said complaint.

And after hearing all matters and things concerning the same, and all persons
entitled thereto having been summoned and notified of the pendency of said com-
plaint, as required by law, it is adjudged by said court that said defendant is de-
linquent and that he (or she) is of the age of years and
months, and is a suitable subject for commitment to the custody of the depart-
ment of youth services, and that his (or her) moral welfare and the good of so-
ciety require that he (or she) should be sent thereto for diagnosis, treatment and
training; and it is thereupon ordered by said court that said defendant stand
committed to the custody of the department of youth services duiing his (01 her)
minority, or until he (or she) be discharged according to law.

You are therefore hereby required, in the name of the Commonwealth of
Massachusetts, to take the said defendant and him (or her) carry to the depart-
ment of youth services and him (or her) deliver to the (designated officer) thereof,
together with an attested copy thereof, and thereafterward forthwith to return
this warrant with your doings thereon into said court.

And you, the department of youth services, is alike required to receive said
defendant into your custody, and him (or her) safely keep for diagnosis, treat-
ment, instruction and training until the expiration of said term of his (or her)
minority, or he (or she) be discharged according to law.

Witness, at said this day of
in the year one thousand nine bundled and

Clerk

A true copy. (Constable of
Attest; (Sheriff of ..

8 No variance from said form shall be considered material if
9 it sufficiently appears upon the face thereof that the person

10 is committed by the court in the exercise of the powers con-
-11 ferred by this chapter. The warrant may be executed by any
12 officer qualified to serve civil or criminal process in the
13 county where the case is heard. Accompanying the warrant,
14 the court or magistrate shall transmit to the designated offi-
-15 cer of the department of youth services, by the officer serving
16 it, a statement of the substance of the complaint and testi-
-17 mony given in the case, and such other particulars relative to
18 the person committed as can be ascertained.

1 Section 30. Chapter 120 is hereby amended by striking
2 out the heading “youth service board and Massachusetts
B training schools” and inserting in place thereof the follow-
4 ing heading: department of youth services and massa-
5 CHUSETTS TRAINING SCHOOLS
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1 Section 31. Section lof chapter 120 of the General Laws,
2 as most recently amended by section 4 of chapter 605 of the
3 acts of 1952, is hereby further amended by striking out said
4 section and inserting in place thereof the following section;
5 Section 1. The department of youth services shall be a
6 corporation for the purpose of taking, holding and investing
7 in trust for the commonwealth, subject to section fifteen of
8 chapter ten, any grant or devise of land or any gift or be-
-9 quest made at any time for the use of any institution of which

10 the said department has the management, government and
11 care, and it shall succeed to and retain the rights, powers and
12 duties formerly held or acquired by the division of youth
13 service established by section eight of chapter six hundred and
14 five of the acts of nineteen hundred and fifty-two and by the
15 youth service board established by chapter three hundred
16 and ten of the acts of nineteen hundred and forty-eight, ex-
-17 cept as otherwise provided in said section fifteen and in this
18 chapter.

1 Section 32. Section 2of said chapter 120, as most re-
-2 cently amended by section 4 of chapter 770 of the acts of 1955,
3 is hereby further amended by striking out said section and
4 inserting in place thereof the following section:
5 Section 2. The department of youth services shall have the
6 management, government and care of the Lyman school for
7 boys at Westborough, the industrial school for girls at Lan-
-8 caster, the industrial school for boys at Shirley, and of all
9 other institutions, except correctional institutions of the com-

-10 monwealth, supported by the commonwealth for the custody,
11 diagnosis, care and training
12 or habitual truants or habi
13 offenders or juvenile offen
14 services shall have control
15 schools. To carry out its d
16 missioner shall authorize th
17 the amount appropriated
18 psychiatric, psychological, s
19 personnel, superintendents,
20 institutional, clerical, and c
21 and shall prescribe their d

of delinquent or wayward children
dual absentees or habitual school
ders. The department of youth
of the land and buildings of said
uties under this chapter, the com-
e employment within the limits of
therefore, such medical, dental,
locial work, legal, and other expert

representatives, supervisory

ther employees as are necessary,

uties together with the assistant
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commissioner of each bureau affected, subject to the final say22

t

23 of the commissioner. Physicians, dentists and psychiatrists
24 employed hereunder shall be exempt from the provisions of
25 chapter thirty-one and section nine A of chapter thirty.

1 Section 33. Section two Aof said chapter one hundred and
2 twenty is hereby repealed.

1 Section 34. Section 3of said chapter 120, as most recently
2 amended by section 6 of chapter 605 of the acts of 1952, is
3 hereby further amended by striking out the words “director
4 of the division of youth service” and insert in place thereof
5 the words: commissioner of youth services.

1 Section 35. Section 4of said chapter 120, as most recently
2 amended by section 7 of chapter 605 of the acts of 1952, is
3 hereby further amended by striking out the words “director
4 of the division of youth service” and inserting in place thereof
5 the words: commissioner of youth services.

1 Section 36. Section four Aof said chapter one hundred and
2 twenty is hereby repealed.

1 Section 37. Section sof said chapter 120 is hereby amended
2 by striking out said section and inserting in place thereof the
3 following section:
4 Section 5. (a) When a person has been committed to the
5 department of youth services, it shall, under rules established
6 by it, forthwith examine and study him and investigate all
7 pertinent circumstances of his life and behavior.
8 ( b) The department of youth services shall make periodic
9 re-examination of all persons within its control. These ex-

-10 animations may be made as frequently as the department con-
-11 siders desirable, and shall be made with respect to every per-
-12 son at intervals not exceeding one year.
13 (c) The department of youth services shall keep written
14 records of all examinations and of the conclusions based
15 thereon, and of all orders concerning the disposition or treat-
-16 ment of every person subject to its control.
17 ( d) Failure of the department of youth services to examine
18 a person committed to it, or to re-examine him within one
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19 year of a previous examination, shall not of itself entitle the
20 person to discharge from the control of the board, but shall
21 entitle him to petition the committing court for an order ofr ot

22 discharge, and the court shall discharge him unless the depart-
-23 xnent upon due notice satisfies the court of the necessity for
24 further control.

1 Section 38. Section 6of said chapter 120 is hereby amended
2 by striking out, in the first sentence, the word “board” and■d” and

3 inserting in place thereof the words: department of youth
4 services

1 Section 39. Section 6A of said chapter 120 is hereby
2 amended by striking out, in the first sentence, the word
3 “board” inserting in place thereof the words: department
4 of youth services.

1 Section 40. Section 7of said chapter 120, as amended
2 by section 9 of chapter 605 of the acts of 1952, is hereby
3 further amended by striking out said section and inserting
4 in place thereof the following section:
5 Section 7. The superintendent of each school or other in-
-6 stitution, with the subordinate officers, shall have general
7 charge of and be responsible for the welfare and custody of
8 the children lodged therein,
9 tative program prescribed

10 services. He shall be a cor
11 under the direction of the
12 shall seek to establish relal
13 of life that will meet the m
14 tual and social needs of the

and for carrying out the rehabili-
bjr the commissioner of youth
stant resident at the school, and,
commissioner of youth services

ionships and to organize a ways
oral, physical, emotional, intellec-
children under his care as those

15 needs would be met in adequate homes

1 Section 41. Section Bof said chapter 120, as amended
2 by section 10 of chapter 605 of the acts of 1952, is hereby
3 further amended by striking out said section and inserting
4 in place thereof the following section;
5 Section 8. Each superintendent shall before entering upon
6 his duties give bond to the commonwealth, with sureties ap-
-7 proved by the governor and council, in such sum as the
8 comptroller may prescribe, conditioned that he shall faith-

sectic
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9 fully perform all his duties and account for all money received
10 by him as superintendent. The bond shall be filed in the office
11 of the state treasurer. Each superintendent shall have
12 charge of all the property of the institution within the pre-
-13 cincts thereof. He shall keep accounts of all his receipts
14 and expenditures, and of all property intrusted to him, show-
-15 ing the income and expenses of the institution; and shall
16 account to the commissioner of youth services in such manner
17 as said commissioner may require, for all money received
18 by him. His books and all documents relative to the school
19 shall at all times be open to the inspection of the commissioner^
20 of youth services.

1 Section 42. Section 9of said chapter 120, as amended by
2 section 11 of chapter 605 of the acts of 1952, is hereby further
3 amended by striking out the words “director of the division
4 of youth service” and inserting in place thereof the words:
5 commissioner of youth services.

1 Section 43. Section 10 of said chapter 120, as most
2 recently amended by section 12 of chapter 605 of the acts of
3 1952, is hereby further amended by striking out said section
4 and inserting in place thereof the following section:
5 Section 10. (a) For the purpose of carrying out its duties
6 and effectuating the decisions of the department of youth
7 services with respect to the classification, placement for train-
-8 ing and treatment, transfer, release under supervision and
9 discharge of persons committed to the department the com-

10 missioner of youth services is authorized to make use of law
11 enforcement, intention, supervisory, medical, educational,
12 correctional, segregative, and other facilities, institutions and
13 agencies, whether public or private, within the common-
-14 wealth wherever feasible, otherwise outside the common-
-15 wealth; provided however, that the department shall not
16 transfer custody of any person who was committed to the®
17 board by a juvenile court and who is under twenty-one to a
18 penal institution. The commissioner of youth services may
19 enter into agreements with the appropriate private or public
20 officials for separate care and special treatment in existing
21 institutions of persons committed to the department.
22 At least twice annually, the commissioner of the depart-
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23 ment of youth services with the assistance of the executive
24 secretary to the advisory committee of the department shall
25 be responsible for convening and programming a meeting
26 of a youth services coordinating council composed of the
27 commissioners of public health, mental health, education,
28 public welfare, corrections, and probation, and the commis-
29 sioner of administration and finance or their designees. The
30 youth services coordinating council shall meet for the pur-
31 poses of providing for the coordination and mutual assistance
32 in the carrying out and evaluation of all the programs relating
33 to youth services in the commonwealth. Said council shall
34 jointly prescribe and from time to time amend rules and
35 recommendations of their various departments for the afore-
36 mentioned purposes.
37 (6) Nothing herein shall be construed as giving the depart-
38 ment of youth services control over existing facilities, insti-
39 tutions or agencies other than those listed in section two, or
40 as requiring such facilities, institutions or agencies to service
41 the said department inconsistently with their functions, or
42 with the authority of their officers, or with the laws and
43 regulations governing their activities, or as giving the said
44 department powT er to make use of any private institution or
45 agency without its consent, or to pay a private institution
46 or agency for services which a public institution or agency
47 is willing and able to perform.
48 (c) Public institutions and agencies are hereby required to
49 accept and care for delinquent children or convicted persons
50 sent to them by the department in the same manner as they
51 would be required to do had jsuch persons been committed
52 thereto by a juvenile court, district court, superior court or
53 probate court.
54 (d) The department is hereby given the right and shall be
55 required periodically to inspect all public and all private
56 institutions and agencies whose facilities it is using. Every
57 institution and agency, whether public or private, is required
58 to afford the department reasonable opportunity to examine
59 or consult with persons commited to the department who are
60 for the time being in the custody of the institution or agency.
61 (e) Placement of a person by the department in any in-
-62 stitution or agency not operated by the department or the
63 release of such persons from such an institution or agency,
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I of the department over such64 shall not terminate the contrc
65 person. No person placed in such institution or under such

the institution or agency with-66 an agency may be released by
67 out the approval of the depart nent.

of said chapter 120, as most re-TION 44 11

1 532 of the acts of 1957, is hereby
?; out said section and inserting in

cently
furthe by strikii}

place thereof the follow tion:i

ailable for the purpose, theSection 11 . When fu
commissioner of youth services may: (a) establish and op-(

erate places for detention and diagnosis of all persons com-i

mitted to the boa
ish and operate additional treatment and training9

10 facilities necessary to classify and segregate and handle de-
ll linquents and juvenile offenders of different ages, habits and

rental and physical condition according to their nee12
(c) establish facilities to aid persons given conditional re-1 Oio

lease or discharged by the board to find employment and14
to lead a law-abiding existence, and shall establish, on land15
under the control of the department of natural resources or16
upon other sites approved by the commissioner of natural17
resources, forest or farm school camps to which childrenIS
placed in the care of the department of youth services may19
be sent for such education and training as may be deemed20
best for their readjustment, the work projects of which may21

22 be assigned in farming or reforestation, maintenance an dd
23 velopment of state forests and recreational areas as may be
24 approved by the commissioner of natural resource

Section 45. Section 12 of said chapter 120, as most re-
cently amended by section 14 of chapter 605 of the acts of

1
9

1952, is hereby further amended by striking out said section
and inserting in place thereof the following section;

6
4

Section 12. The department may direct release under su-5
6 pervision at any time, and may place children in its custody

in their usual homes or in any situation or family that has been
approved by the department. The commissioner of youth
services may, subject to appropriation, employ agents for in-
vestigating places and for visiting and supervising children,
and may provide for the maintenance, in whole or in part,

I

8
9

10
11

chapter
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12 ofany child so placed in charge of any person. Immediately on
13 placing children in families or homes, the commissioner of
14 youth services shall notify the commissioner of public welfare
15 of the name of each child so placed and of the name and resi-

-16 deuce of the person to whose care he is entrusted. The de-
-17 partment may at any time, until the expiration of the period of
18 commitment, resume the care and custody of any child re-
-19 leased under supervision. The department shall place children
20 in families or homes of the religious belief of such children,
21 but if this be impracticable, then due regard shall be had to
22 the locality, and, if practicable, the home shall be such that
23 the children shall have the opportunity to attend religious
24 worship of their own belief.

1 Section 46. Section 13 of said chapter 120, as amended
2 by section 4 of chapter 593 of the acts of 1949, is hereby fur-
-3 ther amended by striking out said section and inserting in
4 place thereof the following section:
5 Section 13. A boy or girl committed to the department
6 and placed by it in any institution or facility, who has escaped
7 therefrom, or who has been released on parole and broken the
8 conditions thereof, may be arrested without a warrant by a
9 sheriff, constable, police officer, or person employed and au-

-10 thorized by the department, and may be kept in custody in a
11 suitable place and there detained until such boy or girl may
12 be returned to the custody of the department.

1 Section 47. Section 13A of said chapter 120 is hereby
2 amended by striking out said section and inserting in place

1 thereof the following section:
4 Section ISA. Upon written request of the department,
5 there shall be paid out of the state treasury, from such funds
6 as may be available therefor, to any person determined by
7 the attorney general to be entitled to compensation for dam-
-8 age to his property caused by the act of any inmate of the
9 Lyman School for Boys at Westboro, the Industrial School

10 for Girls at Lancaster, the Industrial School for Boys at Shir-
-11 ley, the department of youth services reception center at
12 Westboro or any other institution of which the department
13 has management, government and care under the provisions
14 of section two while escaping therefrom, such sum as the at-
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15 torney general shall determine to be just and reasonable and
16 as the Governor and Council shall approve; provided, that
17 written notice of said damage and claim for compensation
18 therefore be filed with the department within one year next
19 after the date on which such damage occurred.

1 Section 48. Section 14 of said chapter 120, as amended
2 by section 2 of chapter 685 of the acts of 1954, is hereby fur-
-3 ther amended by striking out said section and inserting in
4 place thereof the following section;
5 Section 1/+. Whenever the department finds that any per-
-6 son committed to it is insane or feeble minded, within the
7 meaning of chapter one hundred and twenty-three, or a sexual
8 psychopath, within the meaning of chapter one hundred and
9 twenty-three A, or a potential psychotic, as defined and de-

-10 termined by the assistant commissioner of the bureau of
11 clinical services, the department majr make application to the
12 proper court for a new commitment to the appropriate agency
13 in accordance with law.

1 Section 49. Section 15 of said chapter 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:
4 Section 15. With the consent of the department, the com-
-5 missioner of correction may transfer to the care of the de-
-6 partment any boy under seventeen sentenced to the Massa-
-7 chusetts reformatory, or any girl under seventeen sentenced
8 to the reformatory for women, for such disposition as in the
9 opinion of the department, after study, will best serve the

10 needs of the boy or girl and best protect the interests of the
11 public.

1 Section 50. Section 16 of said chapter 120 is hereby
2 amended by striking out said section and inserting in place

thereof the following section
4 Section 16. Every person committed to the department as a
5 wayward child or delinquent child, if not already discharged,
6 shall be discharged when he reaches his twenty-first birthday,
7 unless a petition is filed by the board under section seventeen.
8 Every person committed to the department after conviction
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9 in criminal proceedings, unless already discharged, shall be
10 discharged when such person reaches his twenty-third birth-
-11 day, unless a petition is filed by the department under section
12 seventeen.

1 Section 51. Section 17 of said chapter 120 is hereby
amended by striking out said section and inserting in place
thereof the following section:a

Section 17. Whenever the department is of the opinion that4
5 discharge of a person from its control at the age limit stated in
6 section sixteen would be physically dangerous to the public
7 because of the person’s mental or physical deficiency, disorder

or abnormality, the department shall make an order directing8

that the person remain subject to its control beyond the period9

and shall make application to the committing court for a re-10
11 view of that order by the court. The order and application

shall be made at least ninety days before the time for discharge12
stated in section sixteen. The application shall be accom-13
panied by a written statement of the facts upon which the14
department bases its opinion that discharge from its control15
at the time stated would be physically dangerous to the public,16
but no such application shall be dismissed nor shall the17

18 order be discharged, merely because of its form or an aan asserted
19 insufficiency of its allegatioi
20 upon its merits.
19 insufficiency of its allegations: every order shall be reviewed

Section 52. Section 18 of said chapter 120 is hereby
amended by striking out said section and inserting in place
thereof the following section:

1
9

Section 18. If the department applies to the court for re-
view of an order as provided in section seventeen, the court
shall notify the person whose liberty is involved, and if he or
she be not sui juris, his parent or guardian (if such person can
be reached and if not, the court shall appoint a person to act
in the place of the parent or guardian), of the application,
and shall afford him an opportunity to appear in court with
the aid of counsel and of process to compel attendance of wit-

4
0
6
i

8
9

10
11

nesses and production of evidence. When he is unable to
provide his own counsel, the court shall appoint counsel to
represent him.

191

13
14

If after a full hearing the court is of opinion that discharge15
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of the person to whom the order applies would be physically
dangerous to the public because of his mental or physical
deficiency, disorder, or abnormality the court shall confirm
the order of the department. If the court is of opinion that
discharge of the person from continued control of the depart-
ment would not be physically dangerous to the public, the
court shall disapprove the order of the department and shall
order the person to be discharged from its control.

16
17
18
19
20
21
99

23

Section 53. Section 19 of said chapter 120 is
amended by striking out said section and inserting in place*

1
9

thereof the following section:3
Section 19. When an order of the department is confirmed

as provided in section eighteen, the control of the department
over the person shall continue, subject to the provisions of
this chapter; but, unless the person is previously discharged
in accordance with section six (e), the board shall, within two
years after the date of such a confirmation in the case of
persons committed as wayward children or delinquent chil-
dren, or within five years after the date of such a confirma-
tion in the case of persons committed after conviction in
criminal proceedings, make a new order and a new applica-

4

5
6
7
8
9

10
11
12
13

tion for review thereof and applications may be repeated at14
intervals as often as in the opinion of the department may be
necessary for the protection of the public, except that the
department shall have power, in order to protect other
children and adolescents, to transfer the custody of any
person over twenty-one years of age to the department of
correction for placement in the appropriate? institution.

15
16
17
18
19
20

Every person shall be discharged from the control of the
department at the termination of the period stated in this
section unless the department has previously acted as therein
required, and shall be discharged if the court fails to confirm

21
99

23
24

the order as provided in section eighteen. is-25

1 Section 54. Section 20 of said chapter 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:—
4 Section 20. (a) If under the provisions of sections eighteen
5 and nineteen the court confirms an order, the person whose
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6 liberty is involved may appeal to the superior court for a
7 reversal or modification of the confirmation. The appeal shall
8 be taken in the manner provided by law for appeal to the said
9 court from judgments of an inferior court in criminal ca

10 (6) After the hearing of the appeal the superior court may
11 affirm the order of the lower court, or modify it, or reverse it
12 and order the appeallant to be discharged by the depart-

14 (c) Pending the appeal the appellant shall remain under
15 the control of the department.

1 Section 55. Section 21 of said chapter 120 is hereby
2 amended by striking out said section and inserting in place

the foil
4 Section 21. Commitment to the care of the department of a
5 wayward child or delinquent child shall not operate to

isqualify said child in any future examination, appointment6
7 of application for public service under the government either

of the commonwealth c8 of the commonwealth or of any political subdivision
there

10 Whenever a person committed to the department by a
court upon conviction of a crime is discharged from its11

12 control such discharge shall, when so ordered by the depart
13 ment, restore such person to all civil rights and shall have the

effect of setting aside the conviction. The conviction of such a14
15 person shall not operate to disqualify him for any future

iplication for public service16 examination, appointment or appli
under the government either of the commonwealth or of any17

18 political subdivision thereof.
The records of commitment to the department shall be19

withheld from public inspection except with the consent of20
21 the department, but such records concerning any child who at
99 the time of commitment was between seven and seventeen

years of age shall be open, at all reasonable times, to the23
24 inspection of the child, his or her parent or parents, guardian

or attorney, or any of them. A commitment to the depart-25
26 ment shall not be received in evidence or used in any way in
27 any proceeding in any court except in subsequent proceedings

for waywardness or delinquency against the same child, and28
29 except in imposing sentence in any criminal proceeding
30 against the same person.
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Section 56. Section 22 of said chapter 120, as amended by
section 3 of chapter 731 of the acts of 1956, is hereby further
amended by striking out said section and inserting in place
thereof the following section:—

1
9

3
4

Section 22. The department shall conduct continuing
inquiry into the effectiveness of the treatment methods it
employs in seeking the reformation of juvenile and youthful
offenders. To this end the department shall obtain from the
commissioner of probation all court record information on its
wards compiled subsequent to their discharge from the juris-
diction of the department, and with the cooperation of the
commissioner of probation tabulate and analyze these data so
that they may be used to evaluate the relative merits of
methods of treatment. The results of such studies shall be
made available to the public in each annual report of the
department. The department shall make an annual report to
the governor and to the general court containing, in addition
to other matters required by law, a statement of the number
of persons committed to the department during the preceding
fiscal year and of the disposition made of such persons and of
all other persons under its supervision during said year. The
report shall include such inventories as the institutions under
the department’s supervision are required by law to make, a
statement of the condition and needs of the facilities under
its supervision, and of the progress made towards an inte-
grated rehabilitory system capable of giving the most effec-
tive individual treatment for rehabilitation. The report shall
include such recommendations for legislation as the depart-
ment may wish to make.

5
6
7

8

9

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24

25
26
27
28
29

1 Section 57. Section 23 of said chapter 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:—
4 Section 23. The department may act as guardian for any
5 boy or girl in its charge under twenty-one who has neither
6 parent living nor guardian, with all the power and authority
7 conferred by chapter two hundred and one, except that when
8 a guardian is appointed, the powers herein conferred shall
9 cease.
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1 Section 58. Section 23A of said section 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:—
4 Section 23A. Annually on or before November thirtieth,
5 the department shall pay to the state treasurer all unclaimed
6 money held by it for the benefit of any former ward of the
7 department whose whereabouts are then unkown to it and
8 have been unknown for seven years subsequent to his becom-
-9 ing of age. At the time of so paying over any such money, the

10 department shall certify to the comptroller the amount of
11 such money then held for the benefit of each former ward, his
12 full name, age, if known, and last known address, the names
13 of his parents, if known, and such further information as it
14 deems relevant; and said comptroller shall make and keep a
15 record thereof.

1 Section 59. Section 24 of said section 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section;—
4 Section 24. The department may expend any money given
5 for the purpose in erecting houses or other buildings on the
6 land of the commonwealth at Lancaster, for increasing the
7 accommodation and facilities of the industrial school, if the
8 plans therefor are first approved by the bureau of public
9 buildings.

1 Section 60. Section 25 of said section 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section: —

4 Section 25. The provisions of this chapter relative to
5 commitment to the care of the department shall extend to
6 boys and girls committed by authority of the courts or
7 magistrates of the United States.

1 Section 61. Section 26 of said section 120 is hereby
2 amended by striking out said section and inserting in place
3 thereof the following section:—
4 Section 26. Whoever aids or assists a child in the care of the
5 department to escape or attempt to escape shall be punished
6 by a fine of not more than five hundred dollars or by
7 imprisonment for not more than two years.
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1 Section 62. Section 6of chapter 123 A of the General
iws is hereby amended by striking out the first paragraph

inserting in place thereof the following new para-

[MayHOUSI

34

prisoner under sentence in any jail, house of correction
partment of youthr prison, or in the custody ot tne departmen

ipears to the sheriff, keeper, master, superinten-se

ner of the department of youth servc

him in custody or to the district attorney for the
r which such prisoner was sentenced to be a sexually £

11 dangerous person and in need of the care and treatment
12 provided at the center, such officer may notify the coxnmis-
13 sioner of mental health, who shall thereupon cause such
14 prisoner to be examined by a psychiatrist at the institution
15 wherein he is confined. Such psychiatrist shall report the

animation in writing to the sheriff, keeper,
17 master or superintendent, commissioner of the department ofu

18 youth services, or district attorney, and if such report indi-
19 cates that such person may be a sexually dangerous person
20 the sheriff, keeper, master or superintendent, commissioner o:
21 youth services or district attorney shall thereupon transmit
22 the report to the clerk of the courts for the county wherein
23 such prisoner was sentenced, and if such prisoner was sen

uffolk County, to the clerk of the superior court4

'or the transaction of criminal business, together with a
lotion to commit such person to the center or a suitable

branch thereof for examination and diagnosis for a period not
28 exceeding sixty days. The court shall act upon such motion
29 speedily, and if it grants the motion, shall commit such
30 person under the provisions of section four in so far as may be
31 applicable.

1 Section 63. Section 152 of chapter 127 of the General
lost recently amended by section 1 of chapter 467L;

3 of the acts of 1961, is hereby further amended by striking out
4 the second paragraph and inserting in place thereof the
5 following new paragraph
6 If a sentence of death is imposed on a child under seven-

teen years of age, and if before he reaches the age of
nnteen, the governor pardons such child and commits him
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to the care of the department of youth services, said depart-
ment shall assume control over him subject to the provisions
of sections seventeen to twenty, inclusive, of chapter one
hundred and twenty.

9
10
11
12

Section 64. Section 30A of chapter 149 of the General
Laws, as amended by section 4 of chapter 780 of the acts of
1949, is hereby further amended by striking out in the first
sentence the words “youth service division” and inserting in
place thereof the words:—department of youth services.

1
9

3
4
5

Section 65. Section 308 of said chapter 149 is hereby
amended by striking out in the first sentence the words
“youth service division” and inserting in place thereof the
words:—department of youth services.

1
9

3
4

Section 66. Section 97 of chapter 276 of the General Laws,
as most recently amended by section IS of chapter 731 of the
acts of 1956, is hereby further amended by striking out said
section and inserting in place thereof the following new
section:—

1
2
3
4
5

Section 97. Sections eighty-three to ninety-six, inclusive6
shall not authorize a probation officer to interfere with any of
the duties required of the department of youth services under
the law relative to juvenile offenders.

7
8
9

Section 67. Section 100 of said chapter 276, as most
recently amended by section 22 of chapter 731 of the acts of
1956, is hereby further amended by striking out in the last
sentence thereof the words “youth service board or the
division of youth service” and inserting in place thereof the
words: —department of youth services.

1
9

3
4
o
6

Section 68. Section 2 of chapter 279 of the General Laws,
as amended by chapter 584 of the acts of 1949, is hereby
further amended by striking out said section and inserting in
place thereof the following new section:—

1
9

3
4
o
6

Section 2. In all cases the execution of orders of commit-
ment to any training school or reformatory, however named,
the department of youth services, or the department of
public welfare may be suspended, and such suspension
continued or revoked, in the same manner and with the same
effect as the execution of sentences in criminal cases.

7
8
9
10
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1 Section 69. Section 1-2 of the appendix to chapter 6of the
2 General Laws, as added by section 2 of chapter 740 of the
3 acts of 1964, is hereby amended by striking out the words “to
4 section sixty-five of chapter six,”.

1 Section 70. Upon the effective date of this act, the youth
2 service board; the division of youth service; the advisory
3 committee on service to youth; the offices of chairman and
4 member of the youth service board; and the offices of
5 director, first deputy director for administrative services,
6 second deputy director for field services, and third deputy
7 director for institutional services of the division of youth
8 services as existing immediately prior to the effective date of
9 this act are hereby abolished and the terms of office of said

10 officers are hereby abolished. Upon such date, all powers and
11 duties exercised by the said board and division are hereby
12 transferred to the department of youth services established
13 under section one of chapter eighteen A as appearing in
14 section one of this act; all powers and duties exercised by the
15 said committee are hereby transferred to the advisory com-
-16 mittee to the department of youth service established under
17 section nine of the said chapter eighteen A; and all powers
18 and duties of the said offices of chairman, member, director
19 and deputy director are hereby transferred to the commis-
-20 sioner of youth services appointed under the provisions of the
21 said chapter eighteen A or to other officers and employees of
22 the said department in accordance with the provisions of the
23 said chapter eighteen A.

1 Section 71. All officers and employees of the division of
2 youth service who immediately prior to the effective date of
3 this act hold positions classified under chapter thirty-one of
4 the General Laws, or have tenure in their positions by reason
5 of sections nine A, nine B and nine D of chapter thirty and
6 section twenty-eight of chapter one hundred and twenty-
-7 three of the General Laws, shall continue to be employees of
8 the department of youth services without impairment of civil
9 service status, seniority, retirement and other employment

10 rights, and without interruption of service within the mean-
-11 ing of said chapter thirty-one or sections nine A, nine B, or
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nine D of chapter thirty, and without reduction in compen-
sation and salary grade, notwithstanding any change in title
or duties made under this act. All officers and employees of
said division who immediately prior to said effective date do
not hold positions classified under chapter thirty-one of the
General Laws, or do not have tenure in their positions by
reason of sections nine A, nine B or nine D of chapter thirty
and section twenty-eight of chapter one hundred and twenty-
three of the General Laws, shall continue to be employed in
the department of youth services under this act without
impairment of seniority, retirement and other rights, and
without interruption of service within the meaning of section
nine A, nine B, or nine D of said chapter thirty, chapter
thirty-one and section twenty-eight of chapter one hundred
and twenty-three of the General Laws, and without reduction
in compensation and salary grade.

12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27

Upon the effective date of this act the status of any
employee of any board, division, bureau, section or other
administrative unit under the division of youth services, the
youth service board, except those employees appointed by the
governor, or the status of any employee of the advisory
committee on service to youth, including the position of
executive secretary to the advisory committee on service to
youth, who immediately prior thereto did not have tenure
under section nine A of chapter thirty or chapter thirty-one
of the General Laws shall be transferred to the department of
youth services established under the provisions of this act.
Said incumbent executive secretary to the advisory com-
mittee on service to youth in order to provide continuity for
the newly created advisory committee in the department of
youth services shall continue to serve and shall fill the
position of full time executive secretary to the advisory
committee in the department of youth services. The director
of personnel and standardization is hereby authorized and
directed to allocate the office of executive secretary to a full
time position at Job Group eighteen under the advisory
committee in the department of youth services.

28

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

Section 72. The term of the commissioner of the depart-
ment of youth services first appointed by the governor under

1
2
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3 the provisions of section one of this act shall terminate at
4 noon on Thursday, the second day of January, nineteen
5 hundred and seventy-five.

Section 73. The commissioner, in consultation with the
advisory committee, shall study and review the effectiveness
of the administrative structure of the department as provided
in sections one through nine, inclusive, of this chapter, and
within one year of the effective date of this act shall make a
report to the governor and the general court of the result of

1
9

9

4

6
such study and review and
together with drafts of legi
recommendations into effect
purposes of this chapter as set

his recommendations, if any,
lation necessary to carry his
and to generally further the
)ut in section two thereof.

7
8
9

10

Section 74. The terms of the seven members of the
advisory committee in the department of youth services first
appointed by the governor shall be as follows: one member
shall be appointed for a term of one year; three members
shall be appointed each for a term of two years; three
members shall be appointed each for a term of three years.

1
9

6

4
5

6

1 Section 75. All books, papers, records and documents in
2 the custody of or maintained for the use of any board,

division, committee or office abolished by this act are hereby3
transferred to the custody of the department of youth ser-4

5 vices. All petitions, applications, hearings and other pro-
and all prosecutions and legal6 ceedings duly pending before

board7 and other proceedings duly begun by or
8 division, committee or office, abolished by this act or before8 division, committee or offi
9 nr hv a,nv member, officer (or by any member, officer or employee thereof, shall continue

unabated and remain in full force and effect notwithstanding10
11 passage of this act, and may be completed before or by the

department of youth services. All duly existing contrac12
leases and obligations of any board, division, committee or13

14 office abolished by this act shall be performed by the depart-
merit of youth services or by an administrative unit, officer or15

16 employee thereof acting under authority of law. All rules and
17 regulations adopted by the youth service board and division

of youth service abolished by this act shall remain in effect as18
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19 rules and regulations of the department of youth services
20 until amended or repealed by the said department. This act
21 shall not affect any renewal provisions or option to renew
22 contained in any such lease in existence on the effective date
23 of this act, all of which on the effective date of this act shall
24 be transferred to and thereafter may be exercised by the
25 department of youth services. All property held in trust by
26 any board, division, committee or office abolished by this act,
27 or by members thereof, shall continue to be held in trust, and
28 be administered in accordance with the terms of such trust,
29 by the department of youth services or if such department
30 shall decline such trust, by trustees appointed by any court of
31 competent jurisdiction upon application of any interested
32 person for such appointment or for instructions in connection
33 therewith.

1 Section 76. All unexpended balances of moneys heretofore
2 appropriated for the youth service board and the division of
3 youth service shall be available for expenditures by the
4 department of youth services on the effective date of this
5 act.

1 Section 77. The provisions of this act are severable and if
2 any provision shall be held unconstitutional by any court of
3 competent jurisdiction, the decisions of such court shall not
4 affect or impair any of the remaining provisions.




