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House of Representatives, May 27, 1969.

The Committee on Social Welfare, to whom was referred the
petition (accompanied by bill, House, No. 2088), of Thomas H.
Driscoll for legislation to establish a board of registration of
nursing home administrators and requiring said administrators
to be licensed, reports the accompanying bill (House, No. 5232)
[Representative Coury of New Bedford dissenting].

For the committee,

JOHN J. DESMOND.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act establishing a board of examiners of nursing home
ADMINISTRATORS AND REQUIRING NURSING HOME ADMINISTRATORS
TO BE LICENSED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 17 of the General Laws is hereby
2 amended by inserting after section 4, under the caption
3 BOARD OF EXAMINERS OF NURSING HOME ADMIN-
-4 ISTRATORS, the following section:
5 Section J/A. There shall be in the department a board of
6 examiners of nursing home administrators, consisting of two
7 designees of the commissioner, a designee of the commissioner
8 of public welfare, and six members appointed by the gov-
-9 ernor. Three appointive members shall be nursing home

10 administrators duly licensed under section seventy-five C of
11 chapter one hundred eleven, except that such members of the
12 initial board shall be required only to possess the eligibility
13 requirements of clause (1) of subsection (a) of section seventy-

-14 five D of chapter one hundred eleven and to have practiced
15 nursing home administration for at least five years; at least
16 one of such members of the board shall practice at a non-
-17 profit facility licensed to provide nursing care pursuant to
18 section seventy-one of chapter one hundred eleven and con-
-19 ducted for charity or by a town. One appointive member shall
20 be a practicing physician engaged in the care of the chroni-
-21 cally ill and infirm aged to be selected from a list of at least
22 three nominees submitted by the Massachusetts Medical Asso-
-23 elation. One appointive member shall be a practicing registered
24 nurse or licensed practical nurse engaged in the care of the
25 chronically ill and infirm aged. One appointive member shall
26 be an educator actively engaged in teaching health institu-
-27 tional administration at an institution of higher learning. Two
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28 appointive members of the initial board shall be appointed for
29 a one year term of office;, two appointive members of the
30 initial board shall be appointed for a two year term of office;
31 and two appointive members of the initial board shall be ap-
-32 pointed for a three year term of office. Thereafter, the term
33 of office for each appointive member of the board shall be
34 three years. No appointive member shall serve more than
35 two consecutive full terms.
36 The board shall hold two or more meetings each year; at
37 any meeting a majority shall constitute a quorum. At its
38 first meeting in each year the board shall elect from its mem-
-39 bership a chairman and a vice-chairman. The board may ap-
-40 point from outside its membership such employees, including
41 a secretary of the board, as may be necessary to carry out
42 its duties and functions and may expend therefor such sums
43 as may be appropriated. Any secretary of the board shall be
44 an ex officio member of the board and shall have such powers
45 and duties as the board may prescribe.
46 Any fees received by the board and not returned shall be
47 paid monthly to the state treasurer. Each appointive mem-
-48 ber shall receive from the commonwealth fifteen dollars for
49 each day or portion thereof spent in attending board meetings,
50 and each member shall be paid the necessary traveling and
51 other expenses actually incurred by him in attending said
52 meetings.

1 Section 2. The first sentence of section 3of chapter 111
2 of the General Laws, as 'appearing in chapter 152 of the acts
3 of 1946, is hereby amended by inserting after “hearings”, in
4 line 4, the words: , act as an advisory council to the board
5 of examiners of nursing home administrators.

1 Section 3. Said chapter 111 is hereby further amended by
2 inserting after section seventy-five, under the caption LI-
-3 CENSURE OF NURSING HOME ADMINISTRATORS, the
4 following nine sections:
5 Section 75A. As used in sections seventy-five Bto seventy-
-6 five I, unless otherwise stated, the following words shall have
7 the following meanings:
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(a) “Board”, the board of examiners of nursing home ad-
ministrators as provided for by section four A of chapter
seventeen.

8
9

10
( b ) “Nursing home”, the same meaning as the term nurs-

ing home in section seventy-one.
11
12

(c) “Charitable home for the aged”, the same meaning as
the term charitable home for the aged in section seventy-one.

1 *3

14
(d) “Infirmary maintained in a town”, the same meaning

as the term infirmary maintained in a town in section seventy-
one.

15
16
17
18 (e) “Nursing home administrator”, any individual respon-

sible for planning, organizing, directing and controlling the
operation of a home, or who in fact performs such functions,
whether or not such functions are shared by one or more
other individuals.

20
21
22
23 (/) “Provisional license”, a temporary license issued to a

nursing home administrator pursuant to subsection (d) of
section seventy-five C.

24
25
26 Section 758. (a) It shall be the function and duty of the

board to:27
(1) develop, impose, and enforce standards which must

be met by individuals in order to receive a license as a
nursing home administrator, which standards shall be de-
signed to insure that nursing home administrators will be
individuals who are of good character and are otherwise
suitable, and who, by training or experience in the field of
institutional administration, are qualified to serve as nurs-
ing home administrators;

28
29
30
31

33
34
oxOD

36 (2) develop and apply appropriate techniques, including
examinations and investigations, for determining whether
an individual meets such standards;

37
38

(3) issue licenses to individuals determined, after appli-
cation of such techniques, to meet such standards, and re-
voke or suspend licenses previously issued by the board in
any case where the individual holding any such license is
determined substantially to have failed to conform to the
requirements of such standards;

39
40
41
42
43
44

(4) establish and carry out procedures designed to in-45

19
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46 sure that individuals licensed as nursing home administra-
-47 tors will, during any period that they serve as such, comply
48 with the requirements of such standards;
49 (5) receive, investigate, and take appropriate action with
50 respect to, any charge or complaint filed with the board to
51 the effect that any individual licensed as a nursing home
52 administrator has failed to comply with the requirements
53 of such standards; and
54 (6) conduct a continuing study and investigation of
55 nursing homes and administrators of nursing homes within
56 the commonwealth with a view to the improvement of the
57 standards imposed for the licensing of such administrators
58 and of procedures and methods for (the enforcement of such
59 standards with respect to administrators of nursing homes
60 who have been licensed as such.
61 (b) If the board finds that programs of training and in-
-62 struction conducted within the commonwealth are not suffi-
-63 cient in number or content to enable nursing home admin-
-64 istrators to meet requirements established pursuant to sec-
-65 tion seventy-five D, it may institute and conduct or arrange
66 with others to conduct one or more programs, and shall make
67 provision for their accessibility to residents of the common-
-68 wealth. The board may approve programs conducted within
69 and without the commonwealth as sufficient to meet educa-
-70 tion and training requirements established pursuant to sec-
-71 tion seventy-five D.
72 (c) The board shall have the authority to make rules and
73 regulations, as may be necessary for the proper performance
74 of its functions and duties, and to take such other actions as
75 may be necessary to enable the commonwealth to meet the
76 requirements set forth in Section 1908 of the Social Security
77 Act, the federal rules and regulations promulgated there-
-78 under, and other pertinent federal authority.
79 Section 75C. (a) Effective July first, nineteen hundred and,
80 seventy, no nursing or convalescent home, and no charitable
81 home for the aged or infirmary maintained in a town which
82 is licensed by the department to provide nursing or conva-
-83 lescent care, may operate unless it is under the supervision
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84 of an administrator who holds a currently valid nursing home
85 administrator’s license or provisional license issued pursuant
86 to this section. No person shall practice or offer to practice
87 as a nursing home administrator or use any title, sign, card,
88 or device to indicate that he is a nursing home administrator,
89 unless such person shall have been issued a license or provi-
-90 sional license as a nursing home administrator.
91 ( b) The board shall issue for a term of two years, and
92 shall renew for like terms, a license to any person qualified
93 to be a nursing home administrator pursuant to sections
94 seventy-five B to seventy-five F. Such license shall be non-
-95 transferrable and shall be valid for two years or until sur-
-96 rendered for cancellation or until suspended or revoked pur-
-97 suant to section seventy-five H.
98 (c) Upon receipt of an application for a renewal license,
99 the license fee, and any evidence required with respect to

100 continuing education, the board shall renew the license of a
101 nursing home administrator.
102 id) Any person who, on July first, nineteen hundred and
103 seventy, has been actively engaged as a nursing home ad-
-104 ministrator during all the preceding calendar year, and who
105 does not meet the requirements in force pursuant to clauses
106 (2) and (3) of subsection (a) of section seventy-five D, shall
107 be issued a provisional license Without the need to present
108 evidence of satisfactory completion of a course of instruction
109 and training and without examination. Any such license shall
110 expire no later than July first, nineteen hundred and seventy-
-111 two, and shall be valid until expiration or until surrendered
112 for cancellation or until suspended or revoked for cause pur-
-113 suant to section seventy-five H. A provisional license or ex-
-114 tension thereof may not be issued to any person after June
115 thirtieth, nineteen hundred and seventy-two.
116 (e) The fee for the issuance of a license or provisional li-
-117 cense as a nursing home administrator shall be
118 dollars.
119 (/) Only a person holding a currently valid license or pro-
-120 visional license as a nursing home administrator shall have
121 the right and the privilege of using the title “Nursing Home
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122 Administrator”, and have the right and the privilege of using
123 the abbreviation “N.H.A.” after his name.
124 (g) The board shah maintain a register of all applications
125 for licensing of nursing home administrators, which register
126 shall show: the place or residence, name and age of each ap-
127 plicant; the name and address of employer or business con-
128 nection of each applicant; the date of application; complete
129 information of educational and experience qualifications; the
130 action taken by the board; the serial number of the license
131 issued to the applicant; the date on which the board re-
132 viewed and acted upon the application; and such other perti-
133 nent information as may be deemed necessary.
134 Section 73D. (a) In order to be eligible for licensure pur-
135 suant to section seventy-five C, a person shall;
136 (1) be not less than twenty-one years of age, of good
137 moral character, and physically and emotionally capable
138 of administering a nursing home;
139 (2) have satisfactorily completed a course of instruction
140 and training approved by the board, which course shall be
141 so designed as to content and so administered as to pre-
142 sent sufficient knowledge of the needs properly to be served
143 by nursing homes; laws and regulations governing the opera-
144 tion of nursing homes and the protection of the interests
145 of patients therein; and the elements of good nursing home
146 administration; or have presented evidence satisfactory to
147 the board of sufficient education and training in the fore'
148 going fields;
149 (3) have passed an examination, designed and admin-
150 istered by the board, which shall test for competence in
151 at least the subject matter referred to in subdivision (2);
152 and
153 (4) have such additional qualifications as may be re-
154 quired by the board for licensure as a nursing home ad-
155 ministrator.
156 (b) Subject to section seventy-five E, a person eligible for
157 licensure under subsection (a) shall be deemed qualified to
158 be a nursing home administrator and shall be issued a license.
159 Section 75E. (a) Every applicant for an original license as
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a nursing home administrator who Shall have otherwise
qualified under provisions of subsection (a) of section seventy-
five D of this chapter shall serve for a period of not less than
three months under the full-time supervision of a duly licensed
nursing home administrator in accordance with the rules and
regulations of the board. The nursing home administrator-in-
training shall submit reports every three months on forms
provided therefor by the board. Every nursing home adminis-
trator-in-training shall register the fact of such training with
the board in accordance with the rules and regulations and on
forms provided therefor by the board.

160
161
162
163
164
165
166
167
168
169
170

(b) This section shall not apply to any individual who has
been issued a provisional license as a nursing home admin-
istrator under subsection id) of section seventy-five C; or to
any individual who has been actively engaged as a nursing
home administrator during all the calendar year immediately
preceding July first nineteen hundred and seventy; or to any
individual who has successfully completed a course of study
for a masters degree in nursing home administration or in a
related health care field and who has been awarded such de-
gree from an accredited institution of higher learning; or to
any other category of individuals which the board designates
in its rules and regulations as having sufficient education,
training, or experience in nursing home administration or in
a related health care field to practice as a nursing home ad-
ministrator without first serving as an administrator-in-
training.

171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187 Section 75F. The board may issue a nursing home ad-

ministrator’s license, without examination, upon payment of
the license fee, to any person who holds a currently valid
license as a nursing home administrator from another juris-
diction; provided that the board finds that the standards for
licensure in such other jurisdiction are at least the substantial
equivalent of those prevailing in the commonwealth, and that
the applicant is otherwise qualified under section seventy-

188
189
190
191
192
193

194
five D.195

196 Section 75G. (a) Whoever, not being duly licensed as a
nursing home administrator within the commonwealth, prac-197
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198 tices as a nursing home administrator or uses in connection
199 with his name the abbreviation “N.H.A.”, or any other desig-
-200 nation tending to imply that he is a nursing home admin-
-201 istrator, shall be punished by a fine of not less than one hun-
202 deed dollars and not more than five hundred dollars or by
203 imprisonment of not more than six months or both.
204 (b) Whoever violates any rule or regulation made under
205 sections seventy-one to seventy-three or sections seventy-five B
20S to seventy-five I shall be punished by a fine of not more than
207 fifty dollars for each violation as the board may establish.
208 Section 75H. (a) The license or provisional license of any
209 person serving as a nursing home administrator may be re-
210 voked or suspended, or such licensee may be reprimanded,
211 censured, or otherwise disciplined pursuant to the provisions
212 of this section.
213 (b) The board may revloke the license of, or suspend from
214 practice, any person serving as a nursing home administrator,
215 or the board may reprimand, censure, or otherwise discipline
218 such licensee, in each of the following instances, but not until
217 a hearing before a hearings officer of the department who
218 shall draft a tentative decision for the board:
219 (1) upon proof that a licensee is unfit or incompetent by
220 reason of negligence, habits or other causes;
221 (2) upon proof that a licensee has willfully or rej
222 violated any of the provisions of this chapter or rules and
223 regulations enacted in accordance therewith; or willfully
224 or repeatedly acted or failed to act in a manner inconsis-
225 tent with the health and safety of the patients of the home
226 in which he is the administrator;
227 (3) upon proof that a licensee is guilty of fraud or de-
228 celt in the practice of nursing home administration or in
229 his admission to such practice;
230 (4) upon proof that a licensee has been convicted in a
231 court of competent jurisdiction, either within or without the
232 commonwealth, of a felony.
233 (c) The department, a member of the board, or any other
234 person may initiate proceedings under subsection (b) by filing
235 charges with the board; in the case of the department any
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236 charges shall be in writing, and in the case of a member of
237 the board or any other person any charges shall be in writing
238 and under oath.
239 id) The board shall, as directed, revoke the license of, or
240 suspend from practice, a nursing home administrator, if the
241 department determines after a heading before its hearings
242 officer that such licensee has wilfully or repeatedly violated
243 rules and regulations promulgated by the department in ac-
-244 cordance with section seventy-two.
245 (e) Proceedings under this section shall be held pursuant
246 to section ten, eleven, twelve, and thirteen of chapter thirty A;
247 any person aggrieved by disciplinary action taken by the
248 board shall be entitled to judicial review in accordance with
249 section fourteen of chapter thirty A.
250 Section 751. The board may, in its discretion, reissue a
251 license to any person whose license has been revoked. Appli-
-252 cation for the reissuance of a license shall not be made prior
253 to one year after revocation and shall be made in such manner
254 as the board may direct.

1 Section 4. The board may issue a nursing home administra-
-2 tor’s license without examination to a person upon satisfactory
3 proof that he has been the owner of a nursing home or has
4 been employed in the administration of a nursing home for
5 a period of five consecutive years prior to the effective date
6 of this act.

1 Section 5. This act shall take effect on January first,
2 nineteen hundred and seventy, except as otherwise specified

in the text hereof.






