
No. 5516HOUSE

0

July 17, 1969

)Sto:

WRIGHT & CO., LEGISLATIVE PRINTER
STR

Che Commornuealtij of Massachusetts

INTERIM REPORT

OF THE

SPECIAL COMMISSION ON DRUG ABUSE

WITHIN

THE COMMONWEALTH OF MASSACHUSETTS



I

i



Re

Re
sixty
and i

OLVE REVIVING AND CONTINUING THE SPECIAL COMMISSION ESTABLISHED TO
make an Investigation and Study of the Extent op the Use op Harm-
ful, Injurious oh Illegal Drugs within the Commonwealth.

esolved, That the special commission established by chapter one hundred andr-four of the Resolves of nineteen hundred and sixty-seven is hereby revivedcontinued.
House op Representatives, February 20, 1969.

Passed (signed) DAVID M. BARTLEY, Speaker.

In the Senate, February 20, 1969.
Passed (signed) KEVIN B. HARRINGTON, Acting President.

February 28, 1969.
Approved (signed) FRANCIS W. SARGENT, Acting Governor.
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RESOLVE REVIVING THE COMMISSION.

Chapter 4
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Appointed by the President of the Senate.

Sen. Beryl W. Cohen of Brookline.
Sen. Samuel Harmon of Boston.
Sen. Ronald C. Mackenzie of Burlington.

Appointed by the Speaker of the House.

Rep. Jack H. Backman of Brookline.
Rep. Robert D. Wetmore of Barre.
Rep. MichaelF. Flaherty of South Boston.
Rep. M. Joseph Manning of Milton.
Rep. John A. S. McGlennon of Concord.

ippoinled by the Governor.
Prof. Hugh J. Grassland of Dedham.
Mr. Charles B. Dunnington of Brockton.
Dr. Dale G. Friend of North Attleboro.

James M. Walsh, Esq., Counsel.
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To the Honorable Senate and House of Representatives:

The Special Commission on Drug Abuse, created by Chapter 164
of the Resolves of 1967, and most recently revived and continued by
Chapter 4 of the Resolves of 1969, herewith submits the following
Interim Report with appended Legislation. (See Exhibit A.)

Respectfully submitted

Sen. BERYL W. COHEN,
Senate Chairman.

Rep. JACK H. BACKMAN,
House Chairman.

Sen. SAMUEL HARMON.
Sen. RONALD C. MacKENZIE.
Rep. ROBERT D. WETMORE.
Rep. MICHAEL F. FLAHERTY.
Rep. M. JOSEPH MANNING.
Rep. JOHN A. S. McGLENNON.
Prof. HUGH J. CROSSLAND.
Mr. CHARLES B. DUNNINGTON.
Dr. DALE G. FRIEND.

Cljc Commontocaltf) of Cjoaosacf)Uoetts

REPORT OF THE SPECIAL COMMISSION ON DRUG
ABUSE IN THE COMMONWEALTH.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

1 Section 1. Chapter seventeen of the GeneralLaws is hereby
2 amended by striking out section twelve.

1 Section 2. Section 24 of chapter 19 of the General Laws is
2 hereby amended by striking out the second paragraph and
3 inserting in place thereof the following paragraph: —•

4 In mental health services, major consideration shall be given
5 to the development of (a) inpatient services; (6) outpatient
6 services; (c) emergency services on a twenty-four hour basis;
7 (d) partial hospitalization services for day care and night care;
8 (e) mental health consultation and educational services to
9 community agencies and professional personnel practicing in

10 the area; (/) community programs and services for the pre-
-11 vention of alcoholism and the treatment and rehabilitation of
12 alcoholic patients; and (g) community programs and services
13 for the prevention of drug abuse and addiction and the treat-
-14 ment and rehabilitation of drug users.

1 Section 3. Chapter 71 of section lis hereby amended by
2 adding at the end thereof the following paragraph;
3 The department of education shall provide textbooks and
4 related educational material to every public school in the
5 commonwealth for use in all grades in every school for the
6 specific instruction of all public school children in the com-
-7 monwealth of the chemical nature and physical effects of drugs
8 upon humans.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Cjbe Commornuealti) of
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1 Section 4. The General Laws are hereby amended by in-
-2 serting after chapter 948 the following new chapter:

3

4 The Prevention, Care and Cure of Drug-Dependent
5 Persons by the Department of Mental Health.

Chapter 94C.

6 Section 1. Statement of Legislative Intent. This chapter is
7 intended to provide adequate and effective treatment for any
8 drug-dependent person electing to undergo such treatment.
9 For drug-dependent persons who have been charged with drug-

-10 related offenses, the treatment is offered as an alternative to
11 criminal prosecution, subject to rigorous conditions necessary
12 for public safety. Violators of drug-control legislation who do
13 not themselves use drugs are generally motivated by a preda-
-14 tory profit motive and it is intended that these individuals
15 remain subject to the full force and penalties of the criminal
16 laws. On the other hand, violators of drug-control legislation
17 who are drug-dependent commit such violations primarily as a
18 result of their dependency and as to these individuals, medical
19 and psychological treatment because the sanctions of the crim-
-20 inal law, while protecting society from such drug-dependent
21 persons for a limited period of time, often reinforces rather
22 than alleviates their need for drugs.
23 Drug-dependent persons often commit dependency-related
24 crimes in order to obtain the means to obtain a supply of drugs.
25 Those persons who commit crimes of the types specified in this
26 chapter as dependency-related crimes, because of their de-
-27 pendency on drugs are to be treated, where possible, for the
28 drug dependency.
29 Inasmuch as the effective treatment of an individual for drug
30 dependency is virtually impossible when the treatment is di-
-31 rected toward unwilling subjects, and inasmuch as the effec-
-32 tiveness of treatment centers is decreased by making them
33 centers for involuntary detention of those who do not desire
34 treatment, any treatment given as an alternative for criminal
35 prosecution must be made to depend as much as practicable on
36 the choice of the individual concerned. In those cases where
37 treatment is refused or fails, or where the crimes committed
38 by a drug-dependent person are so serious as not to warrant the



HOUSE — No. 5516 [July8

I

i

39 risks of treatment, the sanctions of the criminal law must re-
-40 main for the protection of society.
41 Section 2. Definitions. The following words as used in this
42 chapter, unless a different meaning is required by the context
43 or is specifically prescribed, shall have the following meaning:
44 “Administrator”, the administrator of the drug dependency
45 program of the department of mental health.
46 “Commissioner”, the commissioner of mental health.
47 “Drug Dependent Person”, any person who has so acquired
48 the habit of using regulated drugs as defined by this act, that
49 when deprived of such drugs, he loses the power of reasonable
50 self control with reference to the use of such drug.
51 “Department”, shall mean the department of mental
52 health.
53 “Dependency-Related Crime”, shall mean any crime as
54 specified in section five below, the commission of which, by a
55 drug-dependent person, shall be presumed to be causally re-
-56 lated to his dependency.
57 “Regulated Drug”, shall mean any substance in any of the
58 four categories defined as follows:
59 “Alpha Drugs”, shall mean any of the following, whether
60 produced directly or indirectly by extraction from substances
61 of vegetable origin, or independently by means of chemical
62 syntheses, or by a combination of extraction and chemical
63 syntheses: Cocaine, Opium and derivatives of opium and com-
64 pounds and related chemical compounds by whatever trade
65 name identifies including, but not limited to any substance,
66 compound, salt, manufacture, mixture, derivative, or prepara-
-67 tion which is chemically identified with any of the following:

1. Alphaprodine 12. Mepiridine
2. Anileridine 13. Methadone
3. Cocaine 14. Metopon
4. Codeine 15. Morphine
5. Dextromoramide 16. Oxycodone
6. Dihydrocodeine 17. Oxymorphone
7. Dipipanone 18. Phenadoxone
8. Heroin 19. Pholcodine
9. Hydrocodone 20. Phenazocine

10. Hydromorphone 21. Piminodine
11. Levorphanol

68 or any time' which the director of the food and drug division of
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69 the department of public health may designate as an Alpha
70 Drug, pursuant to section three of this chapter.
71 “Beta Drugs”, shall mean alcohol and any of the various
72 chemical compounds that are analogous to alcohol in constitu-
-73 tion and used as an intoxicating agent in fermented and dis-
-74 tilled liquors including but not limited to any substance which
75 is chemically identified with alcohol, or any drug which the
76 director of the food and drug division of the department of
77 public health may designate as a “Beta Drug”, pursuant to
78 section three of this chapter.
79 “Gamma Drugs”, shall mean any of the following whether
80 produced directly or indirectly by extraction from substances
81 of natural origin or independently by means of chemical syn-
-82 theses, or by a combination of extraction and syntheses:
83 Amphetamines, Barbiturates and their derivatives and com-
-84 pounds and related chemical compounds by whatever trade
85 name identifies including but not limited to any substance,
86 compound, salt, manufacture, mixture, derivative, or prepara-
-87 tion which is chemically identified with any of the following:

a) Barbiturates; (6) Amphetamines:
1. Amobarbital 1. Amphetamine
2. Aprobarbital 2. Dextri-Amphetamine
3. Barbital 3. 2, 5 Dimethoxy-4-Methyl
4. Butabarbital Amphetamine
5. Cyclobarbita! 4. Methamphetamine
6. Diallybarbituric Acid
7. Heptabarbital (c) Others;
8. Hexethal 1. Bromides
9. Hexobarbital 2. Chloral hydrate and dem

10. Mephobarbital tives
11. Metharbital 3. Ethchlorxjmal
12. Methitural 4. Ethinamate
13. Pentobarbital 5. Glutethimide
14. Phenobarbital 6. Meprobamate
15. Probarbital 7. Methyprylon
16. Secobarbital 8. Methaqualone
17. Talbutal 9. Paraldethyde
18. Yinbarbital

(d) Unclassified, but included herein:
1. glues
2. solvents

88 or any drug which the director of the food and drug division
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89 of the department of public health may designate as a “Gamma
90 Drug”, pursuant to section three of this chapter.
91 “Delta Drugs”, shall mean any of the following, whether
92 produced directly or indirectly by extraction from substances
93 of natural or vegetable origin, or independently by means of
94 chemical syntheses, or by a combination of extraction and
95 chemical syntheses; Hallucenogenics and their derivatives and
96 compounds and related chemical compounds by whatever trade
97 name identified including but not limited to any substance,
98 compound, salt, manufacture, mixture, derivative, or prepara-
-99 tion which is chemically identified with any of the following:

1. Cannabi Mescaline
2. Dimethyltryptamine 6. Myristisin

7. Psilicybin
8. Psylocin

3. Lysergic Acid diethylamide
4. Lysergic Acid monoethylamide

100 or any drug which the director of the food and drug division of
101 the department of public health may designate as a “Delta
102 Drug”, pursuant to section three of this chapter.
103 “Eligible Individual”, shall mean any individual who is
104 charged with a dependency related crime, but does not include:
105 (a) an individual charged with a crime of violence; (5) an
106 individual charged with unlawfully importing, selling, or con-
-107 spiring to import or sell a regulated alpha drug; (c) an in-
-108 dividual against whom there is pending a prior charge of a
109 felony which has not been finally determined or who is on pro-
-110 bation or whose sentence following conviction on such a charge,
111 including any time on parole or mandatory release, has not
112 been fully served; provided that an individual on probation,
113 parole, or mandatory release shall be included if the authority
114 authorized to require his return to custody consents to his
115 eligibility; (d) an individual who has been convicted of a
116 felony on two or more occasions within five years; (e) any in-
-117 dividual who has been committed under this act or any State
118 proceeding because of drug addiction or dependency on three
119 or more occasions.
120 “Intoxication”, shall mean a state of significant temporary
121 impairment of mental, motor, or perceptual faculties, resulting
122 from the ingestion, inhalation, surface application or introduc-
-123 tion into the body of any substance.
124 “Judge”, shall mean any district court judge, special justice,
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125 superior court judge, or justice of the supreme judicial court of
126 the commonwealth.
127 “Mental Health Facility”, shall mean any facility desi
128 nated by the commissioner for the determination of dependency
129 or the treatment of dependent persons or both
130 Section 3. Establishment of Drug Program. The depart
131 ment of mental health is hereby authorized and directed to es-
132 tablish programs for the diagnosis, treatment and rehabilitation
133 of drug dependent persons, to study the problems of drug
134 dependents and to develop and promote preventive, research
135 and educational programs relating thereto.
136 The department shall seek to co-ordinate the work of all
137 departments and agencies dealing with the care and treatment
138 of drug dependent persons or with the problems of drug abuse;
139 shall receive annually, and from time to time, reports from all
140 such departments and agencies dealing with the care and treat-
141 ment of drug dependent persons or with problems of drug
142 abuse; shall make a continuous study of methods for treating
143 drug-dependency and of other factors relating to the problem
144 of drug abuse in the Commonwealth; shall prepare, in co-
145 operation with the department of education, materials for use
146 in the schools and in the teachers colleges and for the general
147 public relative to the problem of drug abuse; shall, together
148 with the commissioner of the department responsible for their
149 maintenance, inspect all public facilities for the treatment of
150 drug dependent persons and make recommendations to the
151 departments; shall consult with the commissioner of any dt
152 partment concerning the establishment of new facilities for
153 the care and treatment of drug dependent persons; and shall
154 report annually to the governor and to the general court its
155 findings and recommendations. The department may require
156 of any department, commission, board or officer of the common-
157 wealth which has information relative to the problems of drug
158 abuse such information as may be helpful in carrying out the
159 purposes of any county except Suffolk and with the penal in-
160 stitutions commissioner of Boston relative to the establishment
161 of treatment facilities at jails and houses of correction.
162 The commissioner shall appoint an administrator of the drug
163 dependency program.
164 The administrator shall work in conjunction with any foun-
165 dation or scientific organization in any program designed to
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IG6 develop information relative to the understanding, care, study
167 and treatment of drug dependency.

168 The department may solicit and shall accept in the name of
169 the commonwealth for use in relation to the problems of drug
170 abuse any gift of money or property made therefor by will or
171 otherwise, and any special grant of money, services or property
172 from the federal or state governments or any of their agencies
173 or from private foundations or sources. Any money received
174 under this paragraph shall be turned over to the state treasurer
175 and may be expended by the department in accordance with
176 the conditions of the gift or grant without specific appropriation.
177 Section f. Authority of Director of the Division of Food and
178 Drugs to designate Additional Drugs to Categories. (a) The
179 director of the division of food and drugs of the department of
180 public health shall have power to make findings on the nature
181 of any drugs including those not set out in any of the four
182 categories enumerated in section one above, and shall have the
183 power to add to or remove from any of the categories such
184 drugs if the nature of such drugs so warrants, after hearings in
185 accordance with the administrative procedure act.
186 (6) In no case shall an additional drug be included in any of
187 the above categories unless such drug operates chemically upon
188 the nervous system in the same way as at least one of the drugs
189 in the above categories, to produce analogous intoxication or
190 dependence to a substantial degree.
191 Section 5. Right to a Determination of Dependency; Drug
192 Related Crimes; Affidavits. (a) Any eligible individual who
193 is apprehended for any dependency related crime as specified
194 in clause (6) of section five of this act, and claims by affidavit
195 that such commission was causally related to his dependency
196 on any regulated drug or on any drug which is included therein
197 pursuant to the chapter shall be delivered within twenty-four
198 hours directly to the nearest facility designated by the com-
-199 missioner of mental health for the purpose of determining drug
200 dependency.
201 (b) For the purposes of this act, dependency-related crimes
202 shall include: (1) public intoxication, (2) all violations of drug-
-203 control statutes relating to alpha, beta, gamma, and delta
204 drugs, (3) larceny, (4) burglary, (5) prostitution, (6) any crime
205 committed for the purpose of obtaining money or money’s
206 worth which is not a crime of violence.
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207 (c) The form of the affidavit referred to in clause (a) of
208 section five shall be as follows:

hereby certify that I am dependent on

1 that any dependency-related crimes whichv-related crimes which
dm

Itted as a result of this dependencyI have committed have bei

209 (d) The affidavit proscribed in clause (c) of section five shall
210 require no notarization to be effective for the purposes of this
211 act.
212 (e) Each booking officer at every police station in this state
213 shall be provided with copies of this affidavit, and shall inform
214 every person brought before him to be booked for a dependency-
-215 related crime of his choices under this statute in the following
216 manner: “If you (the party to be booked) have committed
217 this crime because of dependency on drugs or alcohol, you have
218 the right to be given treatment instead of being prosecuted for
219 this charge. You may sign this form, and will then be tested
220 to determine whether or not you are physically dependent on
221 drugs or alcohol. This form will not be used as evidence against
222 you in any criminal proceeding, but it is unlawful to claim
223 that you are drug dependent if you are not.
224 (/) The affidavit referred to in clause (a) of section five of this
225 act shall not be deemed a confession but an admission for the
226 purpose of this section only, and such affidavit and any testi-
-227 mony thereto shall not be admissible in any hearing or sub-

ilt determination or sentencing.228 sequent trial for purposes of
229 Section 6. Determination A.nv suchz

230 person delivered to a mental
231 five of this act shall with c
232 to determine his admitted
233 gories alpha, beta, gamma oi

alth facility pursuant to section
peed be given tests sufficient

epenclence on any drug in cate-
delta.

234 (6) If the testing procedure takes longer than three days,
235 such person shall have a right to a hearing on bail pending the
236 completion of testing
237 (c) In no case shall any person be bailed or discharged until
238 such individual is found to be no longer intoxicated.
239 Section 7. Effects of a Finding of Non-dependency. (a) If
240 such individual tested for drug dependency pursuant to sec-
-241 tion six of this act is not found to be dependent on any regulated
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242 drug, he shall be returned to the police to face any outstanding
charges, or released if there are no such charges.243

( b ) Any individual deemed non-dependent under section six244
of this act may apply to the court for an independent hearing245
on the question of his dependency.246

247 Section 8. Appraisal of Choices. ■ — If such individual is
found to be dependent pursuant to section six of this chapter248
he shall be brought before a judge and appraised of his choice249

250 under this act.

251 Section 9. General Conditions of Treatment. (a) An in-
dividual found to be dependent on any regulated drug shall be252

253 given the choice of (1) agreeing to undergo such course of
254 treatment as shall be proscribed for him by the director of the

mental health treatment facility to which he is assigned, or255
(2) facing criminal prosecution on all dependency-related256
charges outstanding against him. (5) The terms and con-257
ditions of the choice of treatment under this section shall be the258
following: (1) treatment shall not exceed two years or the259
maximum consecutive sentencing under dependency-related260
criminal charges arising from the initial apprehension of the261
individual electing under this section whichever period shall262
be the lesser, except as provided in section 11 (relating to263
recidivism while on treatment) (2) all such charges and the2f
statute of limitation applicable thereto shall be abated so long265

266 as such person continues in treatment according to the terms
267 of this statute (3) if such person is either; (a) discharged as

cured, or Co) completes the maximum mandatory treatment268
discharged under a writ of habeas corpus for269 period, or (c) is discharg

'0 want of adequate treatment as described in section thirteen
t then any charges abated under clause (h ) paragraph271

(2) of this section shall be barred. (4) If such person willfully272
273 fails to be present for such treatment as prescribed by the
274 director of the facility to which he is assigned, then, in the
275 discretion of a magistrate, upon the application of such di-

rector, such individual may have his treatment terminated and276
277 may be tried under the charges abated under clause (5) para-

graph (2) of this section. (5) Such individual may at any278
time choose to terminate the treatment provided for in this279
statute by demanding speedy trial on the charges abated under280
clause (6) paragraph (2) of this section. (6) If such individual281
demands trial pursuant to clause (6) paragraph (5) of this282
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283 section the fact that such individual initially chose treatment
284 pursuant to this statute or chose to terminate treatment pur-
285 suant to paragraph (5) of clause (b ) of this section or the time
286 spent in treatment shall not be a part of the record of the trial
287 of the abated charges for any purposes, including guilt de-
288 termination and sentencing without his consent. (7) If any
289 individual demanding speedy trial under paragraph (5) of
290 clause (6) of this section is found guilty of the abated charges,
291 any sentence imposed upon him for such abated charges shall
292 be reduced by the time in treatment whether or not such treat-
293 ment or time in treatment was part of the record before the
294 trial judge at the time of sentencing.
295 Section 10. Recidivism, Crimes not related to Dependency

,

296 committed under Treatment. (a) If during the time an in-
297 dividual is under treatment pursuant to this statute, he is
298 charged with an offense not enumerated in clause (6) of section
299 five as a dependency related crime, he may be tried for such
300 crime notwithstanding any abated charges
301 ( b ) At a trial pursuant to clause (a) of section ten of this
302 act, there shall be no joinder of any charges abated under para-
303 graph two of clause (5) of section nine, without the consent of
304 the individual so charged; and no determination on such abated
305 charges except pursuant to the procedures prescribed in this
306 statute.
307 (c) If an individual is found guilty pursuant to clause (a) of
308 section ten of a charge that is not dependency related, after such
309 determination of guilt, but before sentencing, such individual
310 shall either be tried for any abated charges under paragraph
311 two of clause (6) of section nine or such charges shall be barred.
312 The trial judge shall then sentence such individual upon all
313 charges of which he was found guilty pursuant to clause (a) of
314 section ten and clause (c) of section ten.
315 (d) If such individual is found innocent pursuant to clause
316 (a) of section ten, he shall be returned to treatment as though
317 no charges had been made.

Section 11. Recidivism, jSection 11. Recidivism, Dependency-related Crimes committed
319 during Treatment. (a) If during the time an individual is
320 under treatment pursuant to this statute, he is charged with a
321 dependency-related crime as enumerated in clause (6) of sec-
322 tion five, he shall immediately be brought before a judge for a
323 hearing.
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(6) At the hearing, the judge may decide, with the consent
of the individual, that notwithstanding such charges, the in-
dividual shall be returned to or continued in treatment. In
such case, the new charges shall be abated under the same
terms as the original charges, but the mandatory period of
treatment shall be measured from the time of the new charges,
and may be extended by the sentences applicable to the new
charges, but this extended period shall not in any event exceed
two years from the date of the second hearing.

324
325
326
327
328
329
330
331
332

(c) At the hearing, the judge may determine that prosecution
of the charges referred to in clause (a) section eleven of this act,
is permissible, notwithstanding any consent of the individual
so charged.

333
334
335
336

(d) If an individual comes to trial under clause, (c) of section
eleven of this act, the charges referred to in clause (a) of sec-
tion eleven, shall be treated as non-dependency related crimes
according to the procedures set out in clause (a) of section
ten, clause (c) of section ten, and clause (d) of section ten of
this act.

337
338
339
340
341
342

Section 12. Authority to prescribe Form of Treatment. — The
form of treatment under this statute shall be prescribed in the
sole discretion of the director of the mental health facility to
which he is assigned, including outpatient treatment or any
other generally accepted physical or psychological mode of
treatment.

343
344
345
346
347
348

Section 13. Habeas Corpus for Inadequate Treatment. —

(a) Upon a writ of habeas corpus by an individual under
treatment pursuant to the terms of this act, there shall be a
hearing to determine whether the individual is receiving ade-
quate treatment for his condition according to the prevailing
standards of the medical profession.

349
350
351
ibZ

353
354

(6) If it is found that such individual is not receiving ade-
quate treatment as defined in section twelve of this act, then
such individual shall be released and all charges against him
abated pursuant to paragraph (2) of clause (5) of section nine
shall be barred.

355
356
357
358
359

(c) Nothing herein shall be construed to limit the right of an
individual to habeas corpus under the constitution or laws of
the United States or the constitution or laws of the common-
wealth of Massachusetts.

360
361

362
363
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364 Section 14. Right to Counsel. (a) For the purposes of the
365 right to counsel under the constitution of the United States
366 or the constitution or the laws of Massachusetts there shall be
367 no distinction between criminal proceedings and mental health
368 proceedings pursuant to this act.
369 (b ) In any case, every individual shall have been offered
370 counsel before any determination of dependency pursuant to
371 this chapter.
372 Section 15. Dependency Determination, Fraud. —Any in-
-373 dividual who fraudulently obtains or attempts to secure a de-

pendency determination under this chapter shall be punished
375 by imprisonment in a jail or house of correction for not more
376 than two and one half years or by imprisonment in the state
377 prison for not more than three years.
378 Section 16. Voluntary Applications for Treatment. (a) The
379 principal administrative officer in charge of any mental health
380 facility may receive for a dependency determination and for
381 subsequent treatment any person voluntarily applying for such
382 treatment.
383 (h) Such person may discontinue such treatment at will and
384 shall be discharged from any facility wherein he may have
385 been receiving treatment, within twenty-four hours of notice
386 of his desire to discontinue treatment.
387 (c) Any information obtained by the staff of the facility
388 pursuant to this act concerning individual cases shall be held
389 in strict confidence, and inviolable and in no case may such
390 information be used in a criminal or civil proceeding.
391 Section 17. Other Facilities to be added by Department. The
392 department shall establish or provide for the establishment of
393 mental health facilities, for the custody, control, treatment and
394 rehabilitation of drug dependent persons, which shall be under
395 the supervision of a director who shall be a physician who is
396 qualified and experienced in the treatment and rehabilitation
397 of drug dependent persons.
(398 The mental health facilities shall be located in institutions
399 under the general supervision of the department of mental
400 health, department of public health, or of the commissioner of
401 correction and they shall be operated and staffed as apart of
402 such institution, except that the professional staff shall also
403 be approved for appointment by the department. The de-
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partment may, however, if it deems it advisable, provide for
the establishment of such mental health facilities in any hos-
pital or institution. In such case, the board is authorized to
contract annually with a hospital or other institution of a public
nature or a non-profit corporation to provide the facilities and
services necessary for such a mental health facility. The di-
rector of the mental health facility and his staff shall co-operate
with the administrator and make such records available to him
as he shall request. The director of the mental health facility

404
405
406
407
iOB

409
410
411
412

shall make an annual report of the activities of the mental
health facility to the administrator in such form and manner
as the administrator may indicate.

413
414
415

After the establishment of a mental health facility, the de-
partment may establish or provide for the establishment of
such additional mental health facilities as it may deem neces-
sary, and may transfer patients from one mental health facility
to another if it is deemed medically advisable.

416
417
418
419
420

The department shall establish or provide for the establish-
ment of facilities for outpatient treatment including volun-
tary treatment, of drug-dependent persons at a mental health
facility or elsewhere. The department may establish regula-
tions relative to eligibility for outpatient treatment and relative
to other aspects of its program.

421
422
423
424
425
426

The department may, subject to appropriation, contract or
enter into any lease agreement with any private corporation,
licensed hospital, or government agency for the purpose of op-
erating community mental health services in cooperation with
the department whether in facilities owned by the common-
wealth or in other facilities. Such contracts or lease agree-
ments may include provision for payment for professional and
other services and for use of equipment and other facilities
and may be made subject to renegotiation to assure that
payment will be made by the commonwealth only for services,
use of equipment and other facilities actually rendered or
utilized. All such contracts and lease agreements shall be
approved as to form and legal authority by the attorney
general. All contracts made under this provision for periods
of greater than one year’s duration shall be made specifically
subject to appropriation in subsequent years.

427
428
m
i3O
431
432
433
434
435
436
437
438
439
440
441
442

Section 18. Records, Facilities, Transfer. All records, and
facilities of the drug addiction rehabilitation board and the

443
444
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445 division of alcoholism of the department of public health are
446 hereby transferred to the department of mental health.
447 Section 19. Establishment of a Drug Commission. The
448 shall be a sixteen member commission called the drug comxnis-
449 sion organized for the purpose of studying the problems of th
450 control of drugs as defined and regulated by this chapter, the
451 effects of the laws of the commonwealth on the control of
452 drugs and any related subject, and it shall be comprised of

sixteen (16) members who shall be designated annually, a
454 follows: (1) one member of the general public who shall be

designated by the governor, (2) one member of the senate who
456 shall be designated by the president, (3) one member of the
457 house who shall be designated by the speaker, (4) one member

of the alcoholic beverage control commission, who shall be458

459 designated by that commission, (5) one designate of the a
460 torney general, (6) one law enforcement officer acquainted with
461 the problems of enforcement of drug control legislation to I ;>e

462 designated by the commissioner of mental health, (7) two
463 members of the Massachusetts Bar to be designated

464 commissioner of mental health, (8) the chairman of the board
465 of registration in pharmacy, or his designee, (9) the commi
466 sioner of education or his designee, (10) the commissioner of
467 mental health or his designee, (11) the commissioner of public
468 health or his designee, (12) the commissioner of public safety

469 or his designee, (13) three physicians qualified to practice in
470 the commonwealth, one of whom shall be a psychiatrist and
471 one of whom shall be a pharmacologist, to be designated by the
472 commissioner of public health.
473 (b) The members of this commission shall serve without pay.4/8

474 (c) This commission shall be given a budgetary allowance
475 to provide for an executive secretary and the expenses of
476 fulfilling their responsibility as set out in this chapter
477 (d) It shall be the duty of the commission to report from time
478 to time to the legislature or to appropriate committees or sub-

-<|479 committees of the legislature cither upon the initiative of the
commission or upon the request of the legislature or com-

481 mittees or sub-committees thereof, and in any case the com-
482 mission shall file an annual report to the joint committee on
483 public welfare of their doings under this chapter.
484 (e) The chairman of this commission shall be elected annually

485 by and from the members of this commission.
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1 Section 5. Chapter 111 of the General Laws is hereby
2 amended by striking out sections 4A, 48, and 4D.

6. The General Laws are hereby amended by1 Sec
2 striking out chapter 111A.

1 Section 7. Chapter 123 of the General Laws is herein
2 amended by striking out sections 62, 63, 64, 65, and 80.iking out sections 62, 63, 64, 65, and 80.

1 Section 8. This act shall take effect on January first
2 nineteen hundred and seventy-one.

1 Section 9. Notwithstanding any other provisions of this
2 act, treatment duly elected pursuant to this section shall be
3 provided in accordance with this section, with the following
i exception: The option of treatment in lieu of criminal prose-

5 cution shall not be available to persons charged with any
6 dependency-related crime involving burglary, larceny, theft,
7 or any other unlawful involuntary conversion of property, until
8 such time as the commissioner certifies in writing to the chief
9 justice of the superior court that facilities are available to pro-

10 vide treatment to any such members of the aforementioned
11 class wTio may be expected to elect it, or until January first,
12 nineteen hundred and seventy-three, whichever shall come first.
13 After the commissioner so certifies, or after January first
14 nineteen hundred and seventy-three, whichever comes fir
15 persons charged with any dependency related crime involvin
16 burglary, larceny, theft, or any other unlawful involuntary

nversion of property shall have the same privileges under
18 this v


