
HOUSE . 5563

Substituted by the House, in part, on motion of Mrs. Newman of Cambridge,
for a Bill authorizing the amendment, revision or repeal of certain special laws
by the adoption, revision or amendment of a charter of a city or town (Senate,
No. 1466). July 28.

House of Representatives July 28, 1969.
1 Whereas, There is pending before the General Court a bill
2 printed as Senate, No. 1466, entitled “An Act authorizing the
3 amendment, revision or repeal of certain special laws by the
4 adoption, revision or amendment of a charter of a city or
5 town”, which has been engrossed by the Senate as a substi-
-6 tute draft for two bills House, No. 4208, entitled “An Act
7 relative to the amendment, revision or repeal of certain
8 special laws by the adoption, revision or amendment of a
9 charter of a city or town”, and House, No. 5317, entitled “An

10 Act providing that home rule procedures act shall apply to
11 the town of Walpole”, copies of which are submitted here-
-12 with; and
13 Whereas, Section 9of Article LXXXIX of the Articles of
14 Amendment to the Constitution of the Commonwealth pro-
-15 vides that “All special laws relating to individual cities or
16 towns shall remain in effect and have the force of an existing
17 city or town charter, but shall be subject to amendment or
18 repeal through the adoption, revision or amendment of a
19 charter by a city or town in accordance with the provisions of
20 sections three and four and shall be subject to amendment or
21 repeal by laws enacted by the General Court in conformity
22 with the powers reserved to the General Court by section
23 eight”; and
24 Whereas, Pursuant to the acceptance by the voters of
25 Article LXXXIX at the biennial state election in November
26 of 1966, the General Court enacted Chapter 438 of the
27 General Laws, known as the “Home Rule Procedures Act”
28 which provides, in Section 19 that “Clause fifth of section
29 seven of chapter four shall not apply to this chapter, and no
30 special law enacted after November eighth, nineteen hundred
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and sixty-six shall be subject to amendment, revision or
repeal by the adoption, revision or amendment of a charter
under this chapter except to the extent that such special law
shall expressly or by clear implication so provide”; and
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Whereas, Clause fifth of section seven of chapter four of
the General Laws provides that “Charter”, when used with
reference to cities or towns, shall include any special act or
provision relating thereto”; and
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Whereas, House, No. 5317 which purports to amend
Chapter 596 of the acts of 1967, is an act establishing a
selectmen-town administrator foi’m of government for the
town of Walpole; and
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Whereas, The town of Walpole has requested the passage
of said House, No. 5317 in order that they may put into effect
a new charter for the town; and
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Whereas, House, No. 4208 would have granted to cities and
towns the same powers with relation to special acts enacted
following the acceptance of Article LXXXIX of the Articles
of Amendment as they now possess with relation to special
acts enacted prior to the acceptance of Article LXXXIX; and
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Whereas, Grave doubt exists as to the constitutionality of
Senate, No. 1466, if enacted into law; therefore be it
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Ordered, That the opinions of the Honorable the Justices of
the Supreme Judicial Court be required by the House of
Representatives upon the following important questions of
law:—
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1. If Senate, No. 1466 is enacted, repealing section 19 of

Chapter 438 of the General Laws, will the provisions of
Article LXXXIX be sufficient to grant to cities and towns
the same powers with respect to special laws passed subse-
quent to the acceptance of Article LXXXIX as they now
possess under Section 9 of the Article with respect to special
laws passed prior to the acceptance of the Article?
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64 2. If the answer to the first question is in the negative, is it

constitutionally competent for the General Court to delegate
to cities and towns, by the enactment of House, No. 4208, the
power to amend, revise or repeal any special law enacted
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'ter the acceptance of Article LXXXIX?68

WALLACE C. MILLS,
Clerk.


