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thereof the words:— supreme judicial, — so as to read as
Execution jir

follows : — Sectiou 22. After an appeal has been taken from
dccrees°rnay a dccrec of the superior court, the supreme judicial court

pendinTappeai. ''^^7 1 ^7 an ordcr, on terms or otherwise, suspend the exe-

cution or operation of the decree appealed from, pending the

appeal, and may modify or annul any order made for the

protection of the rights of the parties, pending the appeal;

but, until such order has been modified or annulled, the

justice of the superior court by whom the order or decree

appealed from was made, or any other justice of said court,

may make any proper interlocutory orders, pending such

appeal, including orders for the appointment of receivers, of

injunction, of prohibition, and orders for continuing in force

such orders previously made, or for modifying or dissolving

them. The justice who makes any such interlocutory orders

may enforce them by appropriate proceedings, pending the

appeal. Approved May 12, 1948.

Chap.SIO An Act relating to the care and protection of way-
ward AND delinquent CHILDREN AND JUVENILE OF-
fenders, and to the reduction and prevention of
delinquency and crime, including sex crimes, among
juveniles; establishing a state board, to be known
AS the youth service board, and defining its powders .

AND DUTIES.

Emergency
preamble. Whereas, The deferred operation of this act would tend

to defeat its purpose, which is to make immediately effective

certain desirable changes in the law relating to wayward
and delinquent children, therefore it is hereby declared to

be an emergency law, necessary for the immediate preserva-

tion of the public safety.

Be it enacted, etc., as follows

:

Ed.V.e^^fi/, Section 1. Chapter 6 of the General Laws is hereby
etc., amended, amended by striking out section 17, as most recently amended

by chapter 260 of the acts of the current year, and inserting

in place thereof the following section: — Section 17. The
armory commission, the art commission, the commission
on administration and finance, the commissioner of veterans'

services, the commissioners on uniform state laws, the public
bequest commission, the state ballot law commission, the
board of trustees of the Soldiers' Home in Massachusetts,
the milk regulation board, the alcoholic beverages control
commission, the state planning board, the state housing
board, the trustees of the state library, the state racing
commission, the Greylock reservation commission, the Port
of Boston Authority, the Massachusetts public building
commission, the Massachusetts fair employment practice
commission, the outdoor advertising authority, the com-
mission on alcoholism, the youth service board and the
Massachusetts aeronautics commission shall serve under

Certain
officers to
serve under
governor
and council.
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the governor and council, and shall be subject to such
supervision as the governor and council deem necessary

and proper.

Section 2. Said chapter 6 is hereby further amended EJ^'e^wes
by adding after section 64, inserted by section 3 of said to 69, added.

chapter 260, under the heading youth service board, the
following five sections:— Section 65. There shall be a Youth service

board, to be known as the youth service board, in this and bere.'^te^m"''

the following four sections called the board, to consist of of office.

three members appointed by. the governor, with the advice

and consent of the council, from a list of persons submitted
to him by the advisory committee on service to youth,
established under section si.xty-nine.

At the time of making the original appointments of said

members, the governor shall designate one member to serve

for three years, one for four years, and one for five years.

Upon the expiration of the term of a member, his successor

shall be appointed in the same manner as was the said

member for five years. The governor shall in the manner
aforesaid fill any vacancy for the unexpired term. The
governor shall, from time to time, designate one of the
members as chairman.

All persons appointed to the board shall have had train-

ing and experience in the law, or in medicine, or in education,

or in the handling of juvenile and youthful offenders, or

in social work or in planning and conducting programs for

the prevention of delinquency and crime. The chairman
must have demonstrated superior administrative ability.

A person particularly well qualified for board membership
may be appointed, even though such person is not, at the
time of the appointment, a resident of this commonwealth.
The governor, with the advice and consent of the council,

may remove any member of the board for misconduct,
incompetency or neglect of duty, after serving charges in

writing upon such member and affording him an opportunity
to be heard.

Section 66. All members of the board shall devote all Salaries.

their time to its work. The chairman shall receive a salary

of nine thousand dollars, and each of the other members
shall receive a salary of eight thousand dollars, and each
member shall also be reimbursed for his expenses actually

and necessarily incurred by him in the performance of his

official duties.

The chairman shall be the executive and administrative Duties and

officer of the board. The powers and duties of the board in fhe^board.

respect to classification, placement for training and treat-

ment, transfer, parole and discharge of persons committed
to the board shall be exercised and performed by the board
as such, and shall not be delegated to, nor exercised or

performed by, any individual member. All other powers,

duties and functions granted to or imposed upon the board
by any provision of law may be exercised and performed
by any member or any subordinate designated and assigned



274 Acts, 1948. — Chap. 310.

Functions and
jurisdiction of

the board.

Employees of

the board.

Advisory
committee,
members,
duties, terms
of office.

by the board. A majority of the board shall constitute a

quorum.
Section 67. It shall be the function and duty of the

board :

—

(1) To develop constructive programs to reduce and
prevent delinquency and crime among youth, and to that

end it shall co-operate with existing agencies and encourage

the establishment of new agencies, both local and state-

wide, having as their object the control of delinquency and
crime; and the board shall assist local authorities of any
county or municipality, when so requested by the governing

body thereof, in strengthening and co-ordinating its educa-

tional, welfare, health and recreational programs which
have as their object service to youth.

(2) To serve as the correctional agency of the common-
wealth in handling all wayward and delinquent children

and habitual truants, habitual absentees, and habitual

school offenders committed to the commonwealth. To that

end the board shall (a) succeed to and be vested with all

the rights, powers and duties, including their rights, powers

and duties as trustees of funds and property and as guardians

of children, exercised and performed by the trustees of the

Massachusetts training schools; {h) succeed to and be

vested with all the rights, powers, duties, facilities, personnel

and appropriations of the division of juvenile training of

the department of public welfare, including the Lyman
school for boys at Westborough, the industrial school for

girls at Lancaster, the industrial school for boys at Shirley,

and all other institutions, except the Massachusetts reforma-

tory, supported by the commonwealth for the custody, care

and training of delinquent or wayward children or juvenile

offenders and of all children committed thereto; (c) succeed

to and be vested with such rights, powers, duties and ap-

propriations of the division of child guardianship of the

department of public welfare as it has for the care of delin-

quent or wayward children, juvenile offenders, or habitual

truants, habitual absentees, or habitual school offenders,

and take over such personnel engaged in the care of such

children as the division can spare without injury to its

other functions and duties. All employees affected by the

provisions of this section shall be transferred without loss

of their civil service, retirement or other rights.

Section 68. In addition to any employees transferred

to it, the board may employ, within the limits of the amount
appropriated therefor, such medical, psychiatric and other

expert personnel, field representatives, supervisory, institu-

tional, clerical and other emploj^ees as are necessary to

discharge its duties. Physicians, psychiatrists and psy-

chologists shall be exempt from chapter thirty-one.

Section 69. There shall be a committee, to be known
as the advisory committee on service to youth, whose func-

tions are to nominate members of the youth service board

as provided in section sixty-five, to advise and make recom-
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mendations to said board and to stand ready to advise and
assist any other appropriate department or agency of the

government on any matter affecting the behavior, care or

welfare of children or youths, to interpret the work of the

board to the public, and to enlist public co-operation therein.

The committee shall consist of fifteen members, who
shall be influential citizens in their communities and recog-

nized for their interest in youth. The governor, by and
with the advice and consent of the council, shall appoint

five to serve for six years, five to serve for four years, and
five to serve for two years. Thereafter each member shall

be appointed and confirmed for six years. Vacancies shall

be filled by the governor for the unexpired term, subject

to the advice and consent of the council. Failure to attend

four successive regular meetings shall disqualify a member
for further service and his position shall thereby be vacated.

The committee shall elect from its members a chairman
and a vice-chairman. The chairman or a member of the

youth service board, designated by the chairman of said

board, shall serve as secretary to the committee. A majority

shall constitute a quorum. The committee shall hold

meetings at the call of its chairman or of the youth service

board or at the request of any three members of the com-
mittee at such times and places as its chairman may deter-

mine, but it shall hold not less than six meetings annually.

The committee shall make such rules and orders for the

regulation of its own proceedings as it shall deem necessary.

The several members of the committee shall serve with-

out compensation but shall be reimbursed for their necessary

expenses incurred in connection with travel in the discharge

of their official duties.

Before the convening date of each regular session of the

general court, the committee shall make a report to the gover-

nor and general court of its activities and accomplishments.

The report may include specific recommendations for legis-

lation, planned and drafted as a part of an integrated, unified

and consistent program to serve the best interests of youth;

and recommendations for the repeal of any conflicting, ob-

solete or otherwise undesirable legislation affecting youth.

Section 3./^ection 52 of chapter 119 of the General g-i-jTir
^^

Laws, as appearing in the Tercentenary Edition, is hereby ameAded."

amended by striking out, in line 8, the words "or by im-
prisonment for life", — so that the third paragraph will

read as follows :
—

"Delinquent child", a child between seven and seventeen "Delinquent

who violates any city ordinance or town by-law or commits °^''^ ' '^^fi"*"*-

an offence not punishable by death. /
Section 4. Said chapter 119 is hereby further amended

Edo.' iTl.'^'i 58,

by striking out section 58, as amended, and inserting in etc.. 'amended.

place thereof the following section : — Section 58. At the Adjudication.

hearing of a complaint against a child the court shall examine
such child and any witnesses that appear, and take such
testimony relative to the case as shall be produced. If the



276 Acts, 1948. — Chap. 310.

Proceedings
after adjudi-
cation.

G. L. (Ter.
Ed.), 119.
§58A,
amended.

G. L. (Ter.
Ed.), 119, § 60,

etc., amended.

Record of
proceedings
not admissible
as evidence.

Exceptions.

allegations against a child are proved, he may be adjudged

a wayward child or delinquent child.

'If a child is adjudged a wayward child, the court may
place him in the care of a probation officer for such time

and upon such conditions as may seem proper, or may deal

with him in the manner provided for the disposal of the

case of a neglected child, except that it may not commit
him to the custody of the department, but may commit
him to the custody of the youth service board.

If a child is adjudged a delinquent child, the court may
place the case on file, or may place the child in the care of a

probation officer for such time and on such conditions as

may seem proper, or may commit him to the custody of

the youth service board. If it is alleged in the complaint

upon which the child is so adjudged that a law of the com-
monwealth has been violated, the court may, with the con-

sent of the youth service board, commit to the custody of

said board and authorize it to place such child in charge of

any person, and, if at any time thereafter such child proves

unmanageable, to transfer such child to that facility which
in the opinion of said board, after study, will best serve the

needs of the child, but not for a longer period than until

such child becomes twenty-one. The youth service board

may provide for the maintenance, in whole or in part, of

any child so placed in charge of any person.

If a child adjudged a wayward child or delinquent child

is placed on probation by the superior court, he may be

placed in the care of a probation officer of the district court,

including in such term the Boston juvenile court, within

the judicial district in which such child resides.

The court may commit such delinquent child to the

youth service board, but it shall not commit such child

to a jail or house of correction, nor to the Lyman school,

the industrial school for boys, or the industrial school for

girls, nor to any other institution supported by the common-
wealth for the custody, care and training of delinquent or

wayward children or juvenile offenders.

Section 5. Said chapter 119 is hereby further amended
by striking out section 58A.
Section 6. Section 60 of said chapter 119, as amended

by section 1 of chapter 174 of the acts of 1938, is hereby
further amended by adding at the end the words :

—
; nor

shall such adjudication or disposition or evidence operate

to disqualify a child in any future examination, appoint-
ment, or application for public service under the government
either of the commonwealth or of any political subdivision

thereof, — so as to read as follows :
— Section 60. An

adjudication of any child as a wayward child or delinquent

child under sections fifty-two to fifty-nine, inclusive, or the

disposition thereunder of any child so adjudicated, or any
evidence given in any case arising under said sections, shall

not be lawful or proper evidence against such child for any
purpose in any proceeding in any court, and records in cases
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arising against any child under said sections shall not be
received in evidence or used in any way in any such pro-
ceeding, except in subsequent proceedings for waywardness
or delinquency against the same child and except in im-
posing sentence in any criminal proceeding against the same
person; nor shall such adjudication or disposition or evidence
operate to disqualify a child in any future examination,
appointment, or application for pubhc service under the
government either of the commonwealth or of any political

subdivision thereof.

Section 7./^Section 61 of said chapter 119, as appearing g. l. (Xer.

in the Tercentenary Edition, is hereby amended by inserting amendid.'
^

°^'

after the word "child", in line 2, the words: — between
fourteen and seventeen years of age, — so as to read as
follows :

— Section 61 . If it be alleged in a complaint made Commission

under sections fifty-two to sixty-three, inclusive, that a Cffenc" by^
child between fourteen and seventeen years of ageljhas ^hiid.

committed an offence against a law of the commonwealth, disposition.

or has violated a city ordinance or town by-law, and the
court is of opinion that his welfare, and the interests of the
public, require that he should be tried for said offence or
violation, instead of being dealt with as a delinquent child,

the court ma3^ after a hearing on said complaint, order it

dismissed, y
Section 8. Said chapter 119 is hereby further amended ej^IL^s

by striking out section 68, as amended, and inserting in etc!, 'ameAded^'

place thereof the following section : — Section 68. A child Care of chii-

between seven and fourteen years of age, held by the court examination'^

for further examination, trial or continuance, or to prosecute "'^ *"'^''

an appeal to the superior court, if unable to furnish bail shall

be committed by the court to the care of the youth service

board or of a probation officer who shall provide for his

safe-keeping and for his appearance at such examination
or trial, or at the prosecution of his appeal.

A child between fourteen and seventeen years of age so
held by the court if unable to furnish bail shall be so com-
mitted to the youth service board with its consent, or to a
probation officer, unless the court on immediate inquiry
shall be of opinion that such child should be committed to

jail, in which case said child may be committed to jail.

The youth service board may provide special foster homes
for the care, maintenance and safe-keeping of such children

between fourteen and seventeen years of age who may be
committed by the court to the youth service board under
this section; provided, that no more than five such children

shall be detained in any such foster home at any one time.

A child between seven and seventeen years of age so

committed by the court to jail or to the youth service board
to await further examination or trial by the Boston juvenile

court or a district court shall be returned thereto within
fifteen days after the date of the order of such commitment,
and final disposition of the case shall thereupon be made by
adjudication or otherwise; unless, in the opinion of the



278 Acts. 1948. — Chap. 310.

G. L. (Ter.

Ed.), 119, new
§ 69A, added.

Information
on committed
person to be
available to
board.

G. L. (Ter.
Ed.), 119, § 72,

etc., amended.

Jurisdiction of

courts in their
juvenile
sessions con-
tinued, etc.

G. L. (Ter.
Ed.), 119, § 73,
etc., amended.

court, the interests of the child and the public otherwise

require.

Any child committed to jail under this section shall,

while so confined, be kept in a place separate and apart

from all other persons committed thereto who are seventeen

years of age or over, and shall not at any time be permitted

to associate or communicate with any other such persons

committed as aforesaid, except when attending religious

exercises or receiving medical attention or treatment.

The provisions of section twenty-four of chapter two
hundred and twelve relative to the precedence of cases of

persons actually confined in prison and awaiting trial shall

apply to children held in jail under this section to prosecute

appeals to the superior court.

Said probation officer shall have all the authority, rights

and powers in relation to a child committed to his care

under this section, and in relation to a child released to

him as provided in section sixty-seven, which he would have
if he were surety on the recognizance of such child.

Section 9. Said chapter 119 is hereby further amended
by inserting after section 69 the following section :

— Sec-

tion 69A. When a person has been committed to the youth
service board, the court, the probation oflficers, and other

public and police authorities, the school authorities, and
other public officials shall make available to said board all

pertinent information in their possession in respect to the case.

Section 10. Said chapter 119 is hereby further amended
by striking out section 72, as amended, and inserting in

place thereof the following section :
— Section 12. Courts

may continue to exercise jurisdiction in their juvenile sessions

over children who become seventeen years of age or who
pass the age limit for bringing the kind of complaint or

proceeding before the court, pending adjudication on their

cases, or during continuances or probation, or after their

cases have been placed on file, or where a child between
the ages of sixteen and seventeen commits an offence and
is not apprehended until after reaching the age of seventeen

the court may deal with said child in the same manner as

if he or she had not reached the age of seventeen, and all

provisions and rights applicable to a child under seventeen

shall apply to said child. Nothing herein shall authorize

the commitment of any child over seventeen years of age

to the youth service board, or give any court any power or

authority over said children after they become eighteen

years of age, except that, on the revocation of the suspension

of the execution of a sentence or order of commitment,
such sentence or order of commitment may be executed,

notwithstanding that the child sentenced or ordered com-
mitted has passed the age limit for commitment to the youth
service board to which he was sentenced or ordered com-
mitted.

Section 11. Section 73 of said chapter 119, as amended
by chapter 202 of the acts of 1945, is hereby further amended
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by striking out all after the word "commit", in line 4, and
inserting in place thereof the words :

— children under
seventeen years of age to the custody of the youth service

board, but may not commit such children to the Lyman
school or to the industrial schools., — so as to read as fol-

lows:— Section 73. In criminal proceedings under the Commitments

following sections, district courts other than the municipal servfce'board.

court of the city of Boston, the Boston juvenile court and
trial justices may commit children under seventeen years

of age to the custody of the youth service board, but may
not commit such children to the Lyman school or to the

industrial schools.

Section 12./^aid chapter 119 is hereby further amended ^dV iTo"^'* 74
by striking out section 74, as amended by section 1 of chapter etc', 'amended.

'

196 of the acts of 1933, and inserting in place thereof the

following section: — Section 74. Criminjil proceedings shall
^^'^^^^f;',^ ,

not be begun against any child between [fourteen and seven- against ^
teen years of age, except for offences punishable by deatl\{, tJj^eenTourteen

"^

unless proceedings against him as a delinquent child have ^""^ seventeen.

been begun and dismissed as required by section sixty-one..^-^

Section 13:^Said chapter 119 is hereby further amended
^dViig'^'s 7.5

by striking out section 75, as amended, and inserting in etc!, 'amended.

'

place thereof the following section :
— Section 75. Upon Complaint

complaint against any child between fourteen and seventeen '^"^ warrant,

years of age against whom proceedings have been begun
and dismissed as required by section sixty-one for any offence

not punishable by death,-^' such "Court or trial justice shall

examine, on oath, the complainant and the witnesses pro-

duced by him, shall reduce the complaint to writing and
cause it to be subscribed by the complainant, and may
issue a warrant reciting the substance of the accusation

and requiring the officer to whom it is directed forthwith

to take the person accused and bring him before said court

or trial justice, to be dealt with according to law, and to

summon such witnesses as shall be named therein to appear
and give evidence on the examination. The provisions of

section fifty-five shall apply to proceedings under this

section except that the summons shall require the person

summoned to show cause why the child should not be com-
mitted to the'custody of the youth service board. / r-^

'

^
Section 14. Said chapter 119 is hereby further amended

EJ^j^g^'j 7^
by striking out section 76, as appearing in the Tercentenary ameAded.'

Edition, and inserting in place thereof the following sec-

tion: — Section 76. The court or trial justice before whom child may be

a child is brought on a complaint under the preceding section, ^ugtody'o^f

with the consent of the youth service board, may commit board.

him to the custody of said board and authorize it to place

him in charge of any person, or, if such child proves un-
manageable, to transfer him to that facility which in the

opinion of said board, after study, will best serve the needs

of the child, until the child becomes twenty-one years of age.

Said board may provide for the maintenance, in whole or

in part, of any such child so placed in charge of a person.
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The youth service board may discharge from custody any
child committed to its care under this section.

Section 15. Said chapter 119 is hereby further amended
by striking out section 77, as so appearing, and inserting in

place thereof the following section : — Section 77. At the

time named in the summons, such court or trial justice

shall examine the child and any person who appears in

answer to the summons, and take such testimony relative

to the case as may be produced. If the allegations are

proved, and it appears that the child is a suitable subject

for commitment to the custody of the youth service board,

and that his moral welfare and the good of society require

that he should be sent thereto for diagnosis, treatment or

training, a warrant of commitment shall be issued in sub-

stance as follows:

The Commonwealth of Massachusetts.

(County) ss.

To the Sheriff of the County of or his Deputy, or any Con-
stable or Police Officer in said County, and to the Youth Service

Board at

Greeting:

Whereas, (name of person committed) of in the county
of , a boy (or girl) between seven and seventeen (or eight-

een) years of age. has this day been brought before the court
of , by virtue of a summons (or warrant) issued to (against)

him (or her) on the complaint of of in the
county of , who therein, upon oath, says that said defendant,
at in the county of , on the day
of in the j'ear of our Lord one thousand nine hundred
and , was guilty of as is more fully alleged in

said complaint.
And after hearing all matters and things concerning the same, and

all persons entitled thereto having been summoned and notified of

the pendency of said complaint, as required bj'^ law, it is adjudged by
said court that said defendant is delinquent (guilty), and that he (or

she) is of the age of years and months, and is

a suitable subject for commitment to the custody of the youth service

board, and that his (or her) moral welfare and the good of society

require that he (or she) should be sent thereto for diagnosis, treatment
and training; and it is thereupon ordered by said court that .said

defendant stand committed to the custody of the youth service board
during his (or her) minority (or until he or she reaches his or her twenty-
third birthday), or until he (or she) be discharged according to law.
You are therefore hereby required, in the Name of the Common-

wealth OF Massachusetts, to take the said defendant and him (or

her) carry to the youth service board and him (or her) deliver to the
(designated officer) thereof, together with an attested copy hereof,

and thereafterward forthwith to return this warrant with your doings
thereon into said court.

And you, the youth service board, are ahke required to receive said
defendant into your custody, and him (or her) safely keep for diagnosis,
treatment, instruction and training until the expiration of said term
of his (or her) minority (or until he or she reaches his or her twenty-
third birthday), or he (or she) be discharged according to law.

Witness, at said this day of

in the year of our Lord one thousand nine hundred and
Clcrl.

A true copy.
Attest

:

{Constable of )

(Sheriff of )
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No variance from said form shall be considered material

if it sufficiently appears upon the face thereof that the child

is committed by the court or trial justice in the exercise

of the powers conferred by this chapter. The warrant
may be executed by any officer qualified to serve civil or

criminal process in the county where the case is heard.

Accompanying the warrant, the court or magistrate shall

transmit to the designated officer of the youth service board,

by the officer serving it, a statement of the substance of the

complaint and testimony given in the case, and such other

particulars relative to the child committed as can be
ascertained.

Section 16. Section 79 of said chapter 119, as so appear- g. l. (Ter.

ing, is hereby amended by inserting after the word "girls", am'eAded.'
^

^^'

in line 2, the words : — , or to the custody of the youth service

board, — so as to read as follows: — Section 79. If a child warrant for
.'

. ii'ii-iii recommitment.
previously committed to the Lyman school, industrial school

for boys or industrial school for girls, or to the custody

of the youth service board is again brought before a court

or trial justice upon any such complaint, the case may be
examined and a warrant issued for a recommitment of such
child without issuing the summons required by se3tion

fifty-five.

Section 17. Said chapter 119 is hereby further amended
laWTo'^'i so

by striking out section 80, as so appearing, and inserting ameAded.'

in place thereof the following section : — Section 80. If a chiid not com-

child found guilty by a court or trial justice is not con- bo"ndto
''''

sidered a fit subject for commitment to the custody of the
g^'^lrlor'^court

youth service board, he shall be bound over to appear before

the superior court according to the usual course of criminal

proceedings.

Section 18. Section 81 of said chapter 119, as so appear- g. l. (Ter.

ing, is hereby amended by striking out, in lines 1 and 2, the ameAded.' '

words "to the Lyman school or industrial school for boys
or the industrial school for girls" and inserting in place

thereof the words :
— to the custody of the youth service

board, — and by striking out, in line 3, the words "or sen-

tenced under the preceding section,", — so as to read as

follows: — Section 81. A child ordered committed to the Appeal,

custody of the youth service board, by authority of section

seventy-three, may appeal to the superior court, and the

appeal shall be there entered, tried and determined in like

manner and subject to like provisions as appeals from trial

justices in criminal cases.

Section 19. Section 82 of said chapter 119, as so appear- g. l. (Ter.

ing, is hereby amended by striking out, in line 2, the words amended.'
^
^^'

"industrial school for girls" and inserting in place thereof

the words: — custody of the youth service board, — so as

to read as follows :
— Section 82. Warrants issued by trial

Jfi^|'"''J'/,-pp^

justices for the commitment of girls to the custody of the for commit-

youth service board may be returned to the clerks of the If'^l rl^rlLi

superior court, and fees thereon shall be allowed in the *°s"pe"or
'^ '

. . . , 1

.

court.

same manner as expenses m criminal proceedings.
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Section 20. Said chapter 119 is hereby amended by-

striking out section 83, as so appearing, and inserting in

place thereof the following section :
— Section 83. A boy

between fourteen and eighteen convicted in the superior

court of an offence punishable by imprisonment may be

committed to the custody of the youth service board until

he becomes twenty-three years of age or to such punishment
as is otherwise provided by law. Upon a commitment
under this section, the statement and certificate required

by sections seventy-seven and seventy-eight shall be made
and transmitted as therein provided.

Section 21. The first paragraph of section 152 of chapter

127 of the General Laws, as appearing in chapter 479 of the

acts of 1939, is hereby further amended by adding after the

second sentence the following sentence :
— If a sentence to

death is imposed upon a child under seventeen years of age,

and if before he reaches the age of seventeen, the governor

pardons such child and commits him to the custody of the

youth service board, said board shall assume control over

him subject to the provisions of sections seventeen to twenty,

inclusive, of chapter one hundred and twenty.

Section 22. The General Laws are hereby amended by
striking out chapter 120 and inserting in place thereof the

following chapter, under the heading: — youth service
BOARD AND MASSACHUSETTS TRAINING SCHOOLS.

Section 1. The youth service board, in this chapter

called the board, shall be a corporation for the purpose of

taking, holding and investing in trust for the commonwealth,
subject to section fifteen of chapter ten, any grant or devise

of land or any gift or bequest made at any time for the use

of any institution of which the board has the management,
government and care, and it shall succeed to and retain the

rights, powers and duties formerly held or acquired by the

trustees of the Massachusetts training schools, except as

provided in said section.

Section 2. The board shall have the management, gov-
ernment and care of the Lyman school for boys at West-
borough, the industrial school for girls at Lancaster, the

industrial school for boys at Shirley, and of all other institu-

tions, except the Massachusetts reformatory, supported by
the commonwealth for the custody, diagnosis, care and
training of delinquent or wayward children or habitual

truants or habitual absentees or habitual school offenders or

juvenile offenders, and of all children committed thereto.

The board shall have control of the land and buildings of

said schools.

Section 3. The board shall from time to time appoint a
superintendent and a physician of each of said schools and
institutions, and shall, in accordance with law appoint all

other officers and employees required at said schools and
institutions and shall prescribe their duties.

Section Jf. Subject to the approval of the governor and
council, the board shall establish rules, regulations, and
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by-laws for the government of each institution and shall see tions for

that its affairs are conducted according to law and to such
'"^t't^t^^^^s-

rules, regulations, and by-laws; but the purpose thereof

and of all education, employment, training, discipline,

recreation and other activities carried on in the institutions

shall be to restore and build up the self-respect and self-

reliance of the children lodged therein and to qualify them
for good citizenship and honorable employment. The board
may make and enforce all rules appropriate to the proper
accomplishment of its functions.

Section 6. (a) When a person has been committed to the Rules govem-

board, it shall, under rules established by it, forthwith uon'^by'thT'

examine and study him and investigate all pertinent cir- board of a
«,.,.« Ill • person com-

cumstances oi his uie and behavior. mUted to it.

(6) The board shall make periodic re-examination of all

persons within its control, except those on parole or in foster

homes. These examinations may be made as frequently as

the board considers desirable, and shall be made with respect

to every person at intervals not exceeding one year.

(c) The board shall keep written records of all examina-
tions and of the conclusions based thereon, and of all orders

concerning the disposition or treatment of every person

subject to its control.

(d) Failure of the board to examine a person committed
to it, or to re-examine him within one year of a previous

examination, shall not of itself entitle the person to dis-

charge from the control of the board, but shall entitle him
to petition the committing court for an order of discharge,

and the court shall discharge him unless the board upon
due notice satisfies the court of the necessity for further

control.

Section 6. When a person has been committed to the Board may

board, it may after an objective consideration of all available
fine, etc.? per-

information son 'committed

(a) Permit him his liberty under supervision and upon
such conditions as it believes conducive to law-abiding

conduct; or—
(6) Order his confinement under such conditions as it

believes best designed for the protection of the public ; or—
(c) Order reconfinement or renewed release as often as

conditions indicate to be desirable; or—
{d) Revoke or modify any order, except an order of final

discharge, as often as conditions indicate to be desirable;

or —
(e) Discharge him from control when it is satisfied that

such discharge is consistent with the protection of the public.

Section 6A . As a means of correcting the socially harmful Board may try

tendencies of a person committed to it, the board may— tend""des in

(a) Require participation by him in vocational, physical,
n,i^ted°to*'it'"'

educational, and correctional training and activities. by certain

{h) Require such modes of life and conduct as seem best
'"*^

adapted to fit him for return to full liberty without danger
to the public.
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(c) Provide such medical or psychiatric treatment as is

necessary.

Section 7, The superintendent of each school or other

institution, with the subordinate officers, shall have general

charge of and be responsible for the welfare and custody
of the children lodged therein, and for carrying out the

rehabilitative program prescribed by the board. He shall

be a constant resident at the school, and, under the direction

of the board, shall seek to establish relationships and to

organize a way of life that will meet the moral, physical,

emotional, intellectual and social needs of the children under
his care as those needs would be met in an adequate home.

Section 8. Each superintendent shall before entering

upon his duties give bond to the commonwealth, with sureties

approved by the governor and council, in such sum as the

comptroller may prescribe, conditioned that he shall faith-

fully perform all his duties and account for all money re-

ceived by him as superintendent. The bond shall be filed

in the office of the state treasurer. Each superintendent

shall have charge of all the property of the institution within

the precincts thereof. He shall keep accounts of all his

receipts and expenditures, and of all property intrusted to

him, showing the income and expenses of the institution;

and shall account to the board, in such manner as it may
require, for all money received by him. His books and all

documents relative to the school shall at all times be open to

the inspection of the board.

Section 9. The superintendent of the industrial school

for girls, under the direction of the board, shall purchase
books with the income and profits and according to the
terms of the donation of Henry B. Rogers.

Section 10. (a) For the purpose of carrying out its

duties, the board is authorized to make use of law enforce-

ment, detention, supervisory, penal, medical, educational,

correctional, segregative, and other facilities, institutions

and agencies, whether public or private, within the common-
wealth, provided that the board shall not transfer custody
of any person who was committed to it by a juvenile court

and who is under twenty-one to a penal institution. The
board may enter into agreements with the appropriate
private or public officials for separate care and special treat-

ment in existing institutions of persons subject to the control

of the board.

(h) Nothing herein shall be construed as giving the board
control over existing facilities, institutions or agencies
other than those listed in section two, or as requiring such
facilities, institutions or agencies to serve the board in-

consistently with their functions, or with the authority of

their officers, or with the laws and regulations governing
their activities; or as giving the board power to make use of

any private institution or agency without its consent; or to

pay a private institution or agency for services which a public

institution or agency is willing and able to perform.
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(c) Public institutions and agencies are hereby required Public institu-
»/ 1 lions rcnmrcfl

to accept and care for delinquent children or convicted to accept and

persons sent to them by the board in the same manner as un'i^ue'nt*^^'

they would be required to do had such persons been com- '•"•tire".

mitted thereto by a juvenile court, district court, or superior

court.

(d) The board is hereby given the right and shall be re- inspection.

quired periodically to inspect all public and all private

institutions and agencies whose facilities it is using. Every
institution and agency, whether public or private, is required

to afford the board reasonable opportunity to examine or

consult with persons committed to the board who are for the

time being in the custody of the institution or agency.

(e) Placement of a person by the board in any institution Control of

or agency not operated by the board, or the release of such ^e"rmfnateci.

person from such an institution or agency, shall not termi-

nate the control of the board over such person. No person

placed in such institution or under such an agency may be
released by the institution or agency without the approval
of the board.

Section 10A. The board may send to the Tewksbury Board may

sta.te hospital and infirmary any child in its custody who is ftTcus'ody'to

in need of hospital treatment. A child so transferred shall
^l^g^^^sTtai

be subject to the regulations of said hospital and infirmary
'

and shall be in the exclusive custody of the superintendent

and trustees thereof until they determine that he has suf-

ficiently recovered to be returned to the custody of the

board. Thereupon they shall so certify upon the warrant
of commitment and give written notice to the board, which,

upon receipt of such notice, shall cause such child to be
returned to its custody, subject to the provisions of this

chapter.

Section 11. When funds are available for the purpose, Board may use

the board may (a) establish and operate places for detention tdesubLh'"''^
and diagnosis of all persons committed to it; (6) establish faciuties^to^

and operate additional treatment and training facilities committed

necessary to classify and segregate and handle delinquents *^° "^

and juvenile offenders of different ages, habits and mental
and physical condition according to their needs; (c) estab-

lish facilities to aid persons given conditional release or

discharged by the board to find employment and to lead a
law-abiding existence.

Section 12. The board may release on parole at any Parole,

time, and may place children in its custody in their usual p'?.^^

homes or in any situation or family that has been approved *^
'

by the board; except that no child shall be returned to his

own home immediately after commitment and the initial

diagnosis without the approval of the committing court.

The board may, subject to appropriation, employ agents

for investigating places and for visiting and supervising

children, and may provide for the maintenance, in whole or

in part, of any child so placed in charge of any person. Im-
mediately on placing children the board shall give notice to
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the department of public welfare of the name of each child

so placed and of the name and residence of the person to

whose care he is intrusted. The board may, at any time

until the expiration of the period of commitment, resume
the care and custody of any child released on parole. The
board shall place children in families or homes of the

religious belief of such children, but if this be impracticable

then due regard shall be had to the locality, and, if practica-

ble, the home shall be such that the children shall have the

opportunity to attend religious worship of their own belief.

Section 13. A boy or girl committed to the board and
placed by it in any institution or facility, who has escaped

therefrom, or who has been released on parole and broken
the conditions thereof, may be arrested without a warrant

by a sheriff, deputy sheriff, constable, police officer, or

parole officer employed by the board, and may be kept in

custody in a suitable place and there detained until such

boy or girl may be returned to the custody of the board.

Section I4. Whenever the board finds that any person

committed to it is insane or feeble minded or a defective

delinquent, within the meaning of chapter one hundred and
twenty-three, or a sexual psychopath, within the meaning of

chapter one hundred and twenty-three A, the board may
make application to the proper court, for a new commitment
to the appropriate agency in accordance with law.

Section 15. With the consent of the board, the commis-
sioner of correction may transfer to the custody of the board
any boy under seventeen sentenced to the Massachusetts
reformatory, or any girl under seventeen sentenced to the

reformatory for women, for such disposition as in the opinion

of the board, after study, will best serve the needs of the

boy or girl and best protect the interests of the public.

Section 16. Every person committed to the board as a

wayward child or delinquent child, if not already discharged,

shall be discharged when he reaches his twenty-first birth-

day, unless a petition is filed by the board under section

seventeen. Every person committed to the board after

conviction in criminal proceedings, unless already discharged,

shall be discharged when such person reaches his twenty-
third birthday, unless a petition is filed by the board under
section seventeen.

Section 17. Whenever the board is of the opinion that

discharge of a person from its control at the age limit stated

in section sixteen would be physically dangerous to the
public because of the person's mental or physical deficiency,

disorder or abnormality, the board shall make an order
directing that the person remain subject to its control be-

yond the period and shall make appHcation to the committing
court for a review of that order by the court. The order
and application shall be made at least ninety days before

the time of discharge stated in section sixteen. The applica-

tion shall be accompanied by a written statement of the

facts upon which the board bases its opinion that discharge
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From its control at, the time st.a( ed would he. ' physically

dangerous to the public, but no such application shall be
dismissed nor shall the order l)c discharged, merely because
of its form or an asserted insufficiency of its allegations;

every order shall be reviewed upon its merits.

Section IS. If the board applies to the court for review Hearing by

of an order as provided in section seventeen, the court shall review°of an

notify the person whose liberty is involved, and if he or °"''*''-

she be not sui juris, his parent or guardian (if such person
can be reached and if not the court shall appoint a person
to act in the place of the parent or guardian), of the appHca-
tion, and shall afford him an opportunity to appear in court

with the aid of counsel and of process to compel attendance
of witnesses and production of evidence. When he is unable
to provide his own counsel, the court shall appoint counsel

to represent him.

If after a fidl hearing the court is of opinion that dis-

charge of the person to whom the order applies would be
physically dangerous to the public because of his mental or

physical deficiency, disorder, or abnormality the court shall

confirm the order of the board. If the court is of opinion

that discharge of the person from continued control of the

board would not be physically dangerous to the public, the

court shall disapprove the order of the board and shall order

the person to be discharged from its control.

Section 19. When an order of the board is confirmed as i" certain cases

provided in section eighteen, the control of the board over mTke i^w

the person shall continue, subject to the provisions of this
f^r'^'eTiew"

chapter; but, unless the person is previously discharged in of order.

accordance with section six (e), the board shall, within two
years after the date of such a confirmation in the case of

persons committed as wayward children or delinquent

children, or within five years after the date of such a con-

firmation in the case of persons committed after conviction

in criminal proceedings, make a new order and a new applica-

tion for review thereof in accordance with the provisions of

section seventeen. Such orders and applications may be
repeated at intervals as often as in the opinion of the board
may be necessary for the protection of the public, except

that the board shall have power, in order to protect other

children and adolescents, to transfer the custody of any
person over twenty-one years of age to the department of

correction for placement in the appropriate institution.

Every person shall be discharged from the control of the

board at the termination of the period stated in this section

unless the board has previously acted as therein required,

and shall be discharged if the court fails to confirm the order

as provided in section eighteen.

Section 20. (a) If under the provisions of sections eighteen Appeal from

and nineteen the court confirms an order, the person whose couh*""
"

liberty is involved may appeal to the superior court for a
reversal or modification of the confirmation. The appeal

shall be taken in the manner provided by law for appeal
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to the said court from judgments of an inferior court in

criminal cases.

(b) After the hearing of the appeal the superior court

may affirm the order of the lower court, or modify it, or

reverse it and order the appellant to be discharged by the

board.

(c) Pending the appeal the appellant shall remain under
the control of the board.

Section 21. Commitment to the custody of the board of

a wayward child or delinquent child shall not operate to

disqualify a child in any future examination, appointment
or application for public service under the government
either of the commonwealth or of any political subdivision

thereof.

Whenever a person committed to the board by a court

upon conviction of a crime is discharged from its control

such discharge shall, when so ordered by the board, restore

such person to all civil rights and shall have the effect of

setting aside the conviction. The conviction of such a
person shall not operate to disqualify him for any future

examination, appointment or application for public service

under the government either of the commonwealth or of

any political subdivision thereof.

The records of commitment to the board shall be with-

held from public inspection except with the consent of the

board, but such records concerning any child who at the

time of commitment was between seven and seventeen
years of age shall be open, at all reasonable times, to the
inspection of the child, his or her parent or parents, guardian
or attorney, or any of them. A commitment to the board
shall not be received in evidence or used in any way in any
proceeding in any court except in subsequent proceedings

for waywardness or delinquency against the same child,

and except in imposing sentence in any criminal proceeding
against the same person.

Section 22. The board shall conduct continuing inquiry

into the effectiveness of the treatment methods it employs
in seeking the reformation of juvenile and youthful offenders.

To this end the board shall obtain from the board of proba-
tion all court record information on its wards compiled sub-

sequent to their discharge from the jurisdiction of the board,

and with the co-operation of the board of probation tabulate

and analyze these data so that they may be used to evaluate
the relative merits of methods of treatment. The results

of such studies shall be made available to the public in each
annual report of the board. The board shall make an annual
report to the governor and to the general court containing,

in addition to other matters required by law, a statement
of the number of persons committed to the board during
the preceding fiscal year and of the disposition made of such
persons and of all other persons under its supervision during
said year. The report shall include such inventories as the

institutions under the board's supervision are required by
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law to make, a statement of the condition and needs of the

facilities under its supervision, and of the progress made
towards an integrated rehabilitory system capable of giving

the most effective individual treatment for rehabilitation.

The report shall include such recommendations for legislation

as the board may wish to make.
Section 23. The board may act as guardians for any Board may be

boy or girl in its charge under twenty-one who has neither o^chiidren.

parent living nor guardian, with all the power and authority
conferred by chapter two hundred and one, except that

when a guardian is appointed, the powers herein conferred

shall cease.

Section. 23A. Annually on or before November thirtieth, nispositio.. of

the board shall pay to the state treasurer all unclaimed moneyT^

money held by it for the benefit of any former ward of the
board whose whereabouts are then unknown to it and have
been unknown for seven years subsequent to his becoming
of age. At the time of so paying over any such money, the
board shall certify to the comptroller the amount of such
money then held for the benefit of each former ward, his

full name, age, if known, and last known address, the names
of his parents, if known, and such further information as it

deems relevant; and said comptroller shall make and keep
a record thereof.

Section 24- The board may expend any money given Board may
for the purpose in erecting houses or other buildings on the f^f i,und?n"fr^
land of the commonwealth at Lancaster, for increasing the etc.

accommodation of the industrial school, if the plans therefor

are first approved by the JNIassachusetts public building

commission.
Section 25. The provisions of this chapter relative to children oom-

commitment to the custody of the board shall extend to ?t''**®^ ^Y .
• 1 • 1 .11 1 . PI United States

boys and girls committed by authority oi the courts or courts.

magistrates of the United States.

Section 26. Whoever aids or assists a child in the custody Aiding in

of the board to escape or attempt to escape shall be punished escape

by a fine of not more than five hundred dollars or by im-
prisonment for not more than two years.

Section 23. Chapter 18 of the General Laws is hereby ^ l (Ter.

amended by striking out section 5, as appearing in the
^^;^;;^jg^j

^ ^•

Tercentenary Edition, and inserting in place thereof the
^""^

following section :
— Section 5. The commissioner shall Divisions in tiie

organize in the department a division of aid and relief and a department.

division of child guardianship, each in charge of a director.

Section 24. Sections 11 to 16, inclusive, of said chapter q ^^ ^^^^

18 are hereby repealed and the heading division of juve- Ed.), is. §§ n

NILE training preceding section 11 is hereby stricken out. " -

"«?»««

Section 25. Section 6 of chapter 121 of the General g-L. (Ter

Laws, as most recently amended by section 11 of chapter etc!, 'amended'.

351 of the acts of 1941, is hereby further amended by striking

out, in lines 2 and 3, as appearing in the Tercentenary
Edition, the words "the Lyman school for boys, the industrial

school for girls, the industrial school for boys,", — so as to
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rea(i as follows ; — Section 6. The department shall have
general supervision of the Tewksbury state hospital and
infirmary and the Massachusetts hospital school; and may
delegate any of its powers and duties to and execute any
of its functions by agents appointed for the purpose.

SECTfON 26. Section 7 of said chapter 121, as most
recently amended by chapter 404 of the acts of 1941, is

hereby further amended by striking out, in line 10, the

words "and the Lyman school for boys,", — so as to read

as follows : — Section 7. The department may, at any
time, visit all places where persons who have no legal settle-

ment are supported, and ascertain from actual examination
and inquiry whether the laws relative to such persons are

properly observed, particularly in relation to such as are

able to labor; and shall give such directions as will insure

correctness in the returns required in relation to persons

aided; and may use necessary means to collect information
relative to their support. It shall visit the Tewksbury state

hospital and infirmary for the purpose of inspection, at

least once a month, and, by women appointed for the pur-

pose, may at all hours of the day or night have access to the
portions of said first mentioned institution occupied by the

women or children there maintained at public expense, and
may require from the officers of said institutions information
concerning the condition and treatment of the inmates.

It shall visit all infirmaries maintained in towns. It shall

visit and inspect, at least once a year, every wayfarers'

lodge and every public lodging house in the commonwealth,
and for this purpose may enter upon any premises where
such lodge or lodging house is maintained at any time of

the day or night. It shall upon the request or with the
consent of a charitable corporation which, under section

twelve of chapter one hundred and eighty, is required to

make an annual report to said department, at least once a
year, visit and inspect the institution or investigate the
work of such corporation. It may visit and inspect all

places where persons are supported in families by towns.
Section 27. Section 15 of said chapter 121 is hereby

repealed.

Section 28. Section 113 of chapter 123, as most recently
amended by section 1 of chapter 684 of the acts of 1947, is

hereby further amended by striking out, in lines 5 to 8, the
words "the industrial school for boys, the industrial school
for girls, the Lyman school, Siny county training school,

or to the custody of the department of public welfare," and
inserting in place thereof the words : — or to the custody
of the youth service board, — so that the first sentence will

read as follows: — At any time prior to the final disposition

of a case in which the court might commit an offender to the
state prison, the reformatory for women, any jail or house of

correction, the Massachusetts reformatory, the state farm,
or to the custody of the youth service board, for any offense

not punishable by death, a district attorney, probation
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officer, or officer of the department of correction, public
welfare or mental health may file in court an application
for the commitment of the defendant in such a case to a
department for defective delinquents established under
sections one hundred and seventeen and one hundred and
twentj^-four, or to a department for the care and treatment
of drug addicts, established under authority of said sections.

Section 29. Said chapter 123 is hereby further amended 9- 1- (Ter.

by striking out section 114, as amended by section 2 of f in/etl'.,

chapter 185 of the acts of 1943, and inserting in place thereof ^'"cnded.

the following section: — Section 11 4. If an offender while Rcmovaifrom

under commitment to any of the institutions named in
{J^/cal^lie o"

section one hundred and thirteen, to the state prison colony violation of

or to the custody of the youth service board, persistently
'<'""''*"'"''

violates the regulations of the institution or board in whose
custody he is, or conducts himself so indecently or im-
morally, or otherwise so grossly misbehaves as to render

himself an unfit subject for retention in said institution or

by said board, and it appears that such offender is mentally
defective or addicted to the intemperate use of stimulants

or narcotics, and is not a proper subject for a school for the

feeble minded, a physician in attendance at such institution

or a physician employed by said board shall make a report

thereof to the officer in charge of said institution or to the

youth service board, who shall transmit the same to one of the

judges mentioned in section fifty. If it appears to said judge
that such offender may be mentally defective the judge
shall give notice to the department of mental health, and
said department shall cause the offender to be examined
by two experts in insanity with a view to determining whether
or not the offender is mentally defective and shall cause a

written report to be made to said judge. The judge shall

make inquiry into the facts and if satisfied that the offender

is mentally defective or so addicted, and not a proper subject

for a school for the feeble minded, shall order his removal
to a department for defective delinquents, or to a depart-

ment for the care and treatment of drug addicts, as the case

may be, according to his age and sex as hereinafter provided.

Section 30. The invalidity of any section or provision

of this act shall not invalidate any other section or provision

thereof.

Section 31. For the purpose of the appointment of the Effective date

advisory committee on service to youth this act shall take Cf thiT'chap'ter.

effect on its passage; for the purpose of the appointment
of the youth service board this act shall take effect on
September first in the current year and the remainder of

this act shall take full effect on January first, nineteen

hundred and forty-nine; provided, that the board shall

have until July first, nineteen hundred and forty-nine to

assemble the technical staff' necessary to make the diagnosis

of each person committed to it as required by section five

of chapter one huntht'd and twentv of the General Laws.
Approved May IS, 19I,S.


