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CONSUMERS’ COUNCIL,
LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER,
100 CAMBRIDGE STREET, BOSTOI

To the Honorable Senate and House of Representatives.

GENTLEMEN: In accordance with the provisions of the
General Laws, chapter 30, sections 33 and 33A, as amended, I
have the honor to submit that portion of the annual report of the
Consumers’ Council which contains recommendations for legislative
action, together with drafts of bills embodying the legislation
recommended. Copies of these drafts have been submitted to the
Counsel to the House of Representatives as required by law.

Respectfully submitted
CONSUMERS’ COUNCIL,

Chairman.
DERMOT P. SHEA,

Executive Secretary

:»

DR. EDWARD R. WILLETT
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1. AN ACT PROVIDING FOR AN EXTENSION OF THE SMALL CLAIMS
PROCEDURE TO CONSUMER ACTIONS WITHIN THE DISTRICT
COURTS.

This proposed act would provide for an extension of the small
claims procedure to allow consumers to file small claim actions
where the amount involved is $l,OOO or less and arises out of
certain specified consumer transactions. The legislation would
apply to those consumer transactions involving the purchase of
goods and/or services for personal, family or household purchases.
This does not change the present limit of $4OO for all other small
claim actions but does provide that if the consumer is successful in
his suit he may recover reasonable attorneys’ fees as part of his
damages. The reason why this measure is being filed is to provide a
speedier method of civil justice in consumer actions by applying
the less stringent rules of procedure in the Small Claims Court. It
is imperative in the administration of justice that it not be delayed
for this is, in effect, justice denied. The people of the Common-
wealth are entitled to swift determination of their rights in civil
cases as well as in criminal cases. This measure also is designed to
relieve the burden on the courts of the Commonwealth.

AN ACT EXTENDING EQUITY JURISDICTION TO THE DISTRICT
COURTS FOR THE PURPOSE OE ENFORCING THE CONSUMER
PROTECTION LAWS OF THE COMMONWEALTH.

The General Court created a right of consumers to be protected
by enacting section 9 of chapter 93A, the so-called baby Federal
Trade Commission act. In order to make these rights more readily
enforceable, the Consumers’ Council recommends that the District
Courts be given concurrent jurisdiction with the Superior Court
and be granted equity powers. This follows the pattern already
established by the General Court in landlord and tenant cases. The
District Courts are more readily accessible to the people of the
Commonwealth and by enacting this legislation will act to reduce
the burden now placed upon the Superior Court.
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AN ACT REQUIRING ALL INSURANCE COMPANIES LICENSED TO
DO BUSINESS IN THE COMMONWEALTH TO REPORT UNSAFE
AND HAZARDOUS PRODUCTS TO THE CONSUMERS’ COUNCIL

This proposed act would require all insurance companies that are
licensed to do business in the Commonwealth to report to the
Consumers’ Council all unsafe and hazardous products that they
may discover during the course of their business. The initial report
would be made to the Consumers’ Council on January 1, 1973,
and semiannual reports thereafter would be required. Most all
insurance companies, by the very nature of their business, acquire
information on many unsafe and hazardous products. This informa-
tion is used for rating purposes, safety programs, as well as in the
underwriting of accident and health policies, fire insurance, life
insurance and other lines. Product reports on excessive radiation of
a consumer product such as a TV set, faulty or improper standards
of wiring of other appliances such as an electric oven or a toaster,
the faulty design of the steering mechanism of an automobile,
inflammable wearing apparel, dangerous toys, all would be more
readily available through such a report to the Consumers’ Council.
The Council’s function would be to evaluate and transmit this
information to other appropriate agencies as well as making it
available to the public.

4. AN ACT PROHIBITING ANY AGENCY OF THE COMMONWEALTH
OR ANY SUBDIVISION THEREOF FROM REGULATING ADVER-
TISING,

Under our system of free enterprise, the informed consumer can
only make an intelligent choice when all of the information is
available to him. Unfortunately over the years certain boards which
are intended to regulate industry have chosen to deny the free
access of information to the consumer in the area of competitive
pricing. They have done so by prohibitions against advertising the
price of the goods or services which the consumer buys. Notori-
ously among these is the prohibition against the advertising of the
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price of prescription drugs and the cost of a funeral. Tire Con-
sumers’ Council recommends that the state free the marketplace so
that when a consumer must purchase the necessities of life and
death that he be free to make an informed choice on the basis of
the cost as well as the quality of the service to be rendered.

AN ACT REPEALING SO-CALLED FAIR TRADE LAWS

The Massachusetts so-called Fair- Trade laws are unfair to the
consumers of the Commonwealth. The President’s Council of
Economic Advisors estimated in 1969 that fair trade pricing cost
consumers 1.5 billion dollars a year in inflated prices. Other studies
have shown that the so-called Fair Trade laws keep prices 15% to
40% above competitive levels. The essence of these laws is to
eliminate, discourage or lessen the likelihood of competition by
using the legal structure of the Commonwealth to enforce these
anti-competitive and price-fixing laws.

The Consumers’ Council asks the repeal of these laws as unfair
to the consumers.

6. AN ACT FURTHER REGULATING CERTAIN RETAIL INSTALLMENT

SALES AND SERVICES IN CONNECTION WITH USE OF MER-
CHANDISE CERTIFICATES AND COUPONS.

This legislative recommendation would bar the retail merchants
of the Commonwealth from charging interest on so-called coupon
books which had not been used by the consumer. The coupon
book is a credit device used by retailers particularly in extending
credit to low or moderate income consumers. The Consumers’
Council considers it most inequitable and unconscionable that in-
terest is being charged on unused coupons. Under the General
Laws a coupon book is also defined as a credit card, yet credit
card holders are not charged interest when they do not use their
credit cards, nor are the customers of retail stores charged interest
when they do not use their charge accounts.

The Council wants this discrimination abolished so that the users
coupon books will be treated the same way



1972] HOUSE No. 45 5

AN ACT PROVIDING FOR VOIDABILITY OF CERTAIN MOTOR
VEHICLE CONTRACTS.

This proposed act is designed to protect the consuming public
against the practice of unscrupulous automobile dealers who at-
tempt to increase the sales price by disavowing the agreement in
writing made by the dealer’s sales representative. To put it another
way, it is designed to remedy the notorious practice of requiring
an additional amount of money over the price already agreed upon
when the settlement day arrives.

8. AN ACT PROVIDING FOR THE REGULATION AND LICENSING 01
MOTOR VEHICLE REPAIR AND SERVICE SHOPS.

This act is modeled after the Connecticut motor vehicle registry
law and is supported by the Massachusetts Registry of Motor
Vehicles. It provides only for the licensing of owners or operators
of repair shops or garages. It does not require the licensing of
mechanics. The Consumers’ Council has received since its inception
continual complaints about automobile repairs. The Council itself
held a hearing in 1964 on this automobile problem. The only
solution appears to be the licensing of repair shops or garages, thus
holding the owners accountable. The licensing of mechanics is not
the answer based on the experience of those states that have done
so

This proposed bill, if enacted, would go a long way in curbing
the sharp practices in the automotive repair field including the
practice of padded bills and faulty repair work. The impact on
insurance rates should be self evident.

9. AN ACT TO PROTECT THE PUBLIC AS TO THE QUALITY 01
PETROLEUM PRODUCTS PURCHASED FOR MOTOR FUEL PUR-
POSES.

This proposed act would amend the current law pertaining to
the gasoline standard currently r
motor fuel offered for sale to
wealth be branded and that every

paired by all gasoline or other
le consumers of the Common-
ach product have a brand name.

Each and every brand would have to be registered with the Statred with the State
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Division of Standards together with quality specifications including
octane number, if gasoline. While many companies have voluntarily
filed such specifications, others have been reluctant to do so. The
Consumers’ Council feels that it should be a mandatory require-
ment in order to protect the public.

10. AN ACT REQUIRING COMPETITIVE BIDDING IN THE LETTING OF
CERTAIN CONTRACTS BY GAS AND ELECTRIC COMPANIES. $

All costs of operating expenses of the gas and electric companies
are passed on to the consumers of the Commonwealth. Therefore,
it is imperative to ensure that the gas and electric companies are
required to award contracts on the basis of competitive bidding.
This proposed act would require such competitive bidding on all
contracts in excess of $5,000. It is simply good management to
operate on this principle, thus curbing excessive cost resulting from
cost plus contracts.

11. AN ACT REQUIRING COMPETITIVE BIDDING IN THE LETTING OF

CERTAIN CONTRACTS BY TELEPHONE AND TELEGRAPH COM-
PANIES.

This act would require competitive bidding in all contracts in
excess of $5,000 awarded by telephone and telegraph companies.
Since all operating expenses of the telephone and telegraph com-
panies are passed on to the consumer, it is imperative that these
companies be required to award such contracts on the basis of
competitive bidding. This will reduce excessive cost resulting from
cost plus contracts.

12. AN ACT PLACING THE BURDEN OF PROOF ON A GAS AND ELEC-
TRIC COMPANY TO SHOW THAT AN INCREASE RATE OR
CHARGE IS JUST AND REASONABLE.

This legislative recommendation would place the burden of
proof on a gas or electric utility to show that its request for a rate
increase is just and reasonable. This is the same standard that has
been applied to the telephone and other common carriers (G.L
Ch. 1 59, Section 20).
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This legislation also proposes to require the companies to file
their written evidence and exhibits upon which they intend to rely
at a hearing within thirty days after the proposed rates are sus-
pended. This will afford the Department of Public Utilities and
other interested parties the time to investigate and prepare for the
hearings which are required by law.

The present statute sets a time limit of ten months in which
jtime the Department has to render a decision or else the rates
’become effective. This legislation proposes to follow the standards
adopted by the Federal Power Commission which permit the rates
to become effective after a period of ten months, if the Depart-
ment has not completed its investigation, subject to a requirement
that the company reimburse any charges made in excess of rates
which the Department alternately finds just and reasonable.
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