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DIVISION OF INDUSTRIAL ACCIDENTS
LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER
100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 3, 1971

The Honorable John F. X. Davoren, Secretary of State, State House, Boston
Massachusetts.

DEAR MR. DAVOREN; In compliance with sections 33 and
33A of chapter 30 of the General Laws, as amended, I have the
honor to submit, herewith, recommendations for legislation ac-
companied by drafts of bills for consideration of the General
Court.

The purpose of these bills is to effect speedier disposition of
cases under the Workmen’s Compensation Law, and to make clar-
ifying amendments to legislation recently enacted.

Respectfully yours,

JAMES J. GAFFNEY, JR.,
Chairman.
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1. AN ACT EXTENDING THE AUTHORITY OF THE DIVISION OF IN-
DUSTRIAL ACCIDENTS IN OBTAINING DEPOSITIONS AND
TESTIMONY OF DOCTORS RESIDING IN THE COMMONWEALTH.

Chapter 882 of the acts of 1971 enacted into law makes provi-
sion whereby depositions of doctors residing in the Commonwealth
might be had. However, chapter 882 provides that the deposition
might be had only “upon the written request of any party”. While
it might be inferred that a Member might have the authority to
order a deposition to be taken, it is not so expressed.

In order to clarify this situation this amendment would insert a
provision whereby a Single Member might order the taking of a
deposition either with or without the request of any party.

AN ACT MAKING CLARIFYING CHANGES IN PROTECTING THE
RIGHTS OF INJURED EMPLOYEES UNDER THE WORKMEN’S

COMPENSATION ACT.

Chapter 468 of the acts of 1968 inserted section 7D into
chapter 152 and provided that “the Board” shall increase the
award to a claimant by not less than five nor more than ten
percent of the compensation then found to be due if the Board
finds that the payment of compensation has been unreasonably
delayed

It would appear that the use of the term “the Board” would
prohibit a review board or Single Member from ordering this
increase thus defeating the purpose of the act.

This proposed amendment would expressly set forth the author-
ity of the review board or Single Member to order the increase in
compensation.

AN ACT PROVIDING FOR REIMBURSEMENT UNDER THE WORK
MEN’S COMPENSATION ACT UNDER A CERTAIN SPECIAL
FUND

This proposed amendment adds a new section, Section 65-0, to
the Workmen’s Compensation Act.

Under legislation proposed concurrently in cases involving two
insurers where each refuses to pay compensation, a Single Member
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could order one insurer to pay compensation pending a hearing os
the merits. If, ultimately, it is determined that neither insurer is

liable for the payment of compensation, then the insurer so paying
initially will be reimbursed out of the special fund set up by this
proposed legislation. The money forming the basis of this fund
would be paid by insurers authorized to write workmen’s compen-
sation in Massachusetts.

AN ACT TO ENCOURAGE THE PROMPT PAYMENT OF COMPENSA
TION WHERE TWO INSURERS ARE INVOLVED.

At the present time we have many cases where an employee is
injured, returns to work for the same or another employer,
again becomes incapacitated. In the meantime, his new employer
insured with a new insurer or the same employer has be cor
insured with a new insurer. Both insurers deny liability and me
employee has to wait for a hearing despite the fact that he vouid
be entitled to compensation benefits if only one insurer were
involved.

Under the present act, both insurers must agree that he s
entitled to compensation but for the existence of a controversy as
to which insurer is liable. In practice, one of the insurers denies
that he is entitled to compensation and thus the Board Member is
unable to designate one of the insurers to pay compensation.

Under this proposed amendment, if only one of the insurers
agree, then the Board Member can order one of the insurers to pay
pending a determination of the controversy.

There is a further provision that if ultimately it is determined
that neither insurer is liable, then the insurer selected by the single
member shall be reimbursed in full by the fund established under
section 65 of chapter 152.

This should remove the reluctance on the part of insurers to pay
compensation pending adjudication of the dispute.
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