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By Mr. Mofenson of Newton, petition of David J. Mofenson and

other members of the General Court for legislation to establish the
Massachusetts privacy board and guaranteeing the privacy of cer-
tain records. State Administration.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing the Massachusetts privacy board and

GUARANTEEING THE PRIVACY OF CERTAIN RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Chapter 6 of the General Laws is hereby
2 amended by inserting after section 163, under the caption
3 MASSACHUSETTS PRIVACY BOARD, the following two sec-

tions:
5 Section 164. There shall be a Massachusetts privacy board,
6 consisting of seven members to be appointed by the governor,
7no more than four of whom shall be members of the same
8 political party. The members of the board shall serve without

9 compensation, but shall be reimbursed for their expenses actu-

-10 ally and necessarily incurred in the discharge of their duties. In
11 making his original appointments to said commission, the

12 governor shall appoint three members for terms of one year,

13 two members for terms of two years; and two members for
, 14 terms of three years. Upon the expiration of the term of any

15 member, his successor shall be appointed for a term ot three
16 years. The chairman of the board shall be elected by the board
17 every year, and the board shall meet at the request of its

18 members not less frequently than bimonthly.
19 Section 165. The board shall consider complaints from an

20 individual or groups of individuals that one or more of the
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21 requirements of section sixty-one of chapter thirty, have not
22 been met with respect to the records specified in such section
23 by the responsible department or agency. The board upon
24 finding that one or more of the requirements of said section
25 have not been met, shall issue a final order directing the
26 department or agency to comply with such requirement or
27 requirements, and this order shall be binding on the parties to
28 such a dispute.
29 The board shall hold hearings in order to make findings
30 upon each complaint, unless there are reasonable grounds to
31 believe that the complaint is frivolous or irrelevant. The board
32 may examine such evidence as it deems useful, and shall estab-
-33 lish such rules and procedures as it determines are most apt to
34 the purposes of this section, including rules insuring the ex-
-35 haustion of administrative remedies in the appropriate agency.
36 The board shall appoint and fix the compensation of such
37 personnel as are necessary to the carrying out of its duties.

1 SECTION 2. Chapter 30 of the General Laws is hereby
2 amended by inserting after section 60 the following section; -

3 Section 61. Each department or agency that maintains rec-
-4 ords concerning any individual containing any information
5 obtained from any source other than such individual shall, with
6 respect to such records
7 (a) (1) notify such individual by mail at his last known
8 address that the agency maintains or is about to maintain a
9 record concerning said individual and the reason therefor;

10 (2) refrain from disclosing the record or any information
11 contained therein to any other agency or to any person not
12 employed by the agency maintaining such record, except with
13 prior written permission of the individual concerned or, in the
14 event said individual cannot be located or communicated with
15 after reasonable effort, with prior written permission from
16 members of the individual’s immediate family or guardian, or,
17 only in the event that such individual, members of the individ-
-18 ual’s immediate family and guardian cannot be located or
19 communicated with after reasonable effort, upon good cause
20 for such disclosure: Provided, however. That if disclosures of
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said record is required under any provision of law, the individ-
ual concerned shall be notified prior to disclosure by mail at
his last known address of any such required disclosure;

21
22
23

(3) maintain an accurate record of the names and posi-
tions of all persons inspecting such records and the purposes
for which such inspections were made;
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(4) permit any individual to inspect his own record and
have copies thereof made at his expense;

27
28

(5) permit any individual to supplement the information
contained in his record by the addition of any document or
writing containing information such individual deems pertinent
to his record, and
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(6) remove erroneous information of any kind.33
(b) Each such department or agency shall establish and pub-

lish rules stating the time, place, fees to the extent authorized,
and procedure to be followed with respect to making records
promptly available to an individual, and otherwise to imple-
ment the provisions of this section.
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(c) This section shall not apply to records that are39
(1) investigatory files compiled for law enforcement pur-

poses, except to the extent that such records have been main-
tained for a longer period than reasonably necessary to com-
mence prosecution or other action or to the extent available by
law to a party other than a department or agency; and
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(2) departmental or agency memorandums or letters
which would not be available by law to a party other than an
agency in litigation with the agency.
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(d) This section shall not be held or considered to permit
the disclosure of the identity of any person who has furnished
information contained in any record subject to this section.
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(e) If any provision of this section or the application of
such provision to any person or circumstance shall be held
invalid, the validity of the remainder of this section and the
applicability of such provision to other persons or circum-
stances shall not be affected thereby.
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