
HOUSE No. 517

*

By Mr. Bolling of Boston, petition of Royal L. Bolling relative
to establishing standards of fair educational practices for school
committees and equal educational opportunities for all children
attending public schools. Education.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing standards of fair educational
PRACTICES FOR SCHOOL COMMITTEES AND EQUAL EDUCATIONAL
OPPORTUNITIES FOR ALL CHILDREN ATTENDING PUBLIC
SCHOOLS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately lessen fiscal dis-
-3 parities among the various school districts within the common-
-4 wealth and thereby more nearly equalize educational oppor-
-5 tunities for all public school children, therefore it is hereby
6 declared to be an emergency law, necessary for the immediate
7 preservation of the public safety, convenience and welfare.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 15 of the General Laws is hereby
2 amended by inserting after section 1L the following three
3 sections:
4 Section IM. The board of education shall provide technical
5 and other assistance in the formulation and execution of plans
6 to eliminate unfair educational practices, and/or unequal edu-
-7 cational opportunities as determined under the provisions of
8 section thirty-seven H of chapter seventy-one. Whenever the
9 board determines that a school committee or regional school

10 district committee has failed to comply with the provisions of
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11 said section; it shall consult with and make specific recommen-
-12 dations for a plan by such school committee or regional school
13 district committee.
14 If, following the receipt of notification from the board of
15 education that an unfair educational practice or unequal edu-
-16 cational opportunity, as defined in section thirty-seven H of
17 chapter seventy-one, exists, a school committee or regional
18 school district committee does not show progress within a 1*
19 reasonable time in eliminating such practice in its schools the
20 commissioner of education shall not certify the amount of
21 state aid for such city or town or for such towns which are
22 members of such regional school districts as required by section
23 five of chapter seventy, and the school building assistance
24 commission upon receipt of notice from said board that such
25 practice exists shall not approve any project for school con-
-26 struction for such city, town or regional school district under
27 chapter six hundred and forty-five of the acts of nineteen
28 hundred and forty-eight, as amended, and the commissioner of
29 education may notify the commissioner of corporations and
30 taxation and the comptroller to hold such funds as have been
31 so certified under said section five but have not been disbursed.
32 The commissioner of education may thereafter upon receipt of
33 a plan acceptable to the board of education notify the com-
-34 missioner of corporations and taxation and the comptroller to
35 pay any such withheld funds to such city or town in such
36 amounts and at such times as he may designate, and the school
37 building assistance commission upon receipt of notice from said
38 board that a plan acceptable to it has been received may
39 approve such projects.
40 The school building assistance commission shall, notwith-
-41 standing any contrary provision of chapter six hundred and
42 forty-five of the acts of nineteen hundred and forty-eight, a£’
43 amended, increase the amount of grants for schoolhouse con-
-44 struction to sixty-five per cent of the approved cost, whenever
45 the board of education is satisfied that the construction or
46 enlargement of a schoolhouse is for the purpose of reducing or
47 eliminating unfair educational practices or unequal educational
48 opportunity in the school system and so notifies the school
49 building assistance commission.
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50 Section IN. Within thirty days after (1) a school committee
51 or regional school district committee declines to accept the
52 recommendations submitted to it by the board or (2) the
53 board disapproves a revised plan submitted to it by a school
54 committee or regional school district committee, said com-
-55 mittee may file a petition for judicial review in the superior
56 court for the county in which it is located or in the supreme
57 judicial court for Suffolk county. The court may affirm the
58 board’s determination of the recommendations submitted by it
59 or its determination of disapproval of a revised plan submitted
60 to it and order compliance with the recommendations of the
61 board by appropriate decree, or if it finds and rules that the
62 determination by the board is (a) in excess of the statutory
63 authority or jurisdiction of the board, or (b) based upon an
64 error of law, or (c) arbitrary or capricious, an abuse of dis-
-65 cretion, or otherwise not in accordance with law, then it may
66 set aside such determination by the board and remand the
67 matter to it for further action.
68 The supreme judicial and the superior court shall have juris-
-69 diction in equity upon petition of the board of education to
70 order funds withheld as provided in section one M for such
71 period of time as the court may determine.
72 Section 10. The board of education, with the advice of the
73 commissioner, shall appoint an advisory committee on fair
74 educational practices and equal educational opportunities and
75 no individual shall be appointed to this advisory committee
76 who has been listed in any state or federal document as being a
77 member of a communist front organization. The members of
78 the committee shall serve without compensation except that
79 they may be reimbursed for the necessary expenses actually
80 incurred in the performance of their duties.

1 SECTION 2. Chapter 71 of the General Laws is hereby
2 amended by inserting after section 37F the following four
3 sections:
4 Section 37G. It is hereby declared to be the policy of the
5 commonwealth to encourage all school committees to adopt as
6 educational objectives the promotion of fair educational
7 practices and equal educational opportunities and the cor-
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8 rection of existing unfair educational practices and unequal
9 educational opportunities in the public schools. The prevention

10 or elimination of unfair educational practices and/or unequal
11 educational opportunities shall be an objective in all decisions
12 involving the drawing or altering of school attendance lines, the
13 selection of new school sites, the renovation and construction
14 of new school buildings, the assignment of teaching personnel
15 and the curriculum to be taught in each public school.
16 Section 37H. The school committee on each city, town and
17 district shall, annually, at such time and in such form as the
18 commissioner shall determine, submit statistics sufficient to
19 enable a determination to be made of its plan for fair educa-

-20 tional practices and of equal educational opportunities in each
21 school under the jurisdiction of each such committee .Whenever
22 the state board of education finds that an unfair educational
23 practice or unequal educational opportunity exists in a public
24 school it shall notify in writing the school committee or

25 regional school district committee having jurisdiction over such
26 school that such finding has been made. The school committee
27 shall thereupon prepare a plan to eliminate such an unfair
28 educational practice and/or unequal educational opportunity
29 and file a copy of such plan with the board. The term “fair
30 educational practice” refers to the practice of a school com-
-31 mittee meeting with an advisory group of not more than twelve
32 persons representing the students of each specific school under
33 the jurisdiction of such school committee which group is
34 elected by the parents teachers association of such school. At
35 such a meeting the advisory group shall submit its recom-
-36 mendations for the repair, renovation and possible replacement
37 of the school building in their district and the expenditure of
38 any state or federal funds allocated to the individual school
39 system. The group shall also be allowed to make recom-
-40 mendations as to the assignment of teaching personnel, curricu-
-41 lum and special study programs that are compatible with the
42 ethnic background of the children attending such school. The
43 failure of a school committee to reasonably comply or grant a
44 request of such an advisory group shall be considered an unfair
45 educational practice. Said plan shall detail the changes in
46 existing school attendance districts, the location of proposed
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47 school sites, the proposed additions to existing school build-
-48 ings, teaching personnel assignments, curriculum and other
49 methods for the elimination of an unfair educational practice.
50 The term “unequal educational opportunity” refers to the
51 responsibility of each school committee to provide the neces-
-52 sary curriculum, personnel, facilities and funding so that its
53 system will not be designated as “Special Educational Fi-
-54 nancing District” under the provisions of section thirty-seven I.

Each group may, from time to time, require each school
56 committee to submit to said group a report on the progress of
57 the plan and its implementation.
58 The supreme judicial and the superior court shall have juris-
59 diction in equity upon petition of the board of education to
60 enforce the provisions of this section.
61 Section 371. The board of education shall annually, not later
62 than December first, determine and report to the governor the
63 percentage by which each city, town and regional school
64 district deviates from the average of all districts within the
65 commonwealth with respect to the following indicators of
66 resources and needs:
67 (1) proportionate amount of tax income of each community
68 expended per pupil;
69 (2) current operating cost per pupil in each community;
70 (3) proportion of students within each school system who
71 fall below minimum educational competence as determined on
72 the basis of standardized tests authorized for use by the board
73 of education;
74 (4) proportion of school age population within each system
75 not attending school;
76 (5) proportion of educationally deprived students within
77 each system as defined under Title 1 of Public Law 89-10,
78 ULS.C.A. 241c.
79 Whenever a city, town or regional school district is reported
80 to fall at least twenty-five percent below the average of all
81 school districts within the commonwealth with respect to any
82 of the above indicators of resources and needs, the governor
83 shall designate such district a Special Educational Financing
84 District.
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85 Section 34J. A Special Educational Financing District, as
86 defined in section thirty-seven I, will be eligible to submit a

87 plan to the state for special funds to provide a program to
88 eliminate the unequal educational opportunity reported to exist
89 in that district. In preparing the plan to be submitted to the
90 board of education, a school committee of a Special Educa-
-91 tional Financing District will meet with the advisory groups
92 elected under authority of section thirty-seven H. Each advisory^
93 group shall submit its recommendations for the repair, renova-
-94 tion and possible replacement of the school building in its
95 district. The group shall also be allowed to make recommen-
-96 dations as to the assignment of teaching personnel, curriculum
97 and special study programs that are compatible with the ethnic
98 background of the children attending the school in its district.
99 The failure of a school committee to reasonably comply or

100 grant a request of such an advisory group shall render the plan
101 of the school committee unworkable. Said plan shall detail the
102 changes in existing school attendance districts, the location of
103 proposed school sites, the proposed additions to existing school
104 buildings, teaching personnel assignments, curriculum and other
105 methods for the elimination of the alleged unfair educational
106 practices and/or unequal educational opportunities. Each ad-
-107 visory group may, from time to time, require each school
108 committee to submit to it a report on the progress of the plan
109 and its implementation. If the plan is approved for funding the
110 commissioner shall certify to the comptroller the amount due
111 and the state treasurer shall pay the same. Any federal funds
112 provided annually for the purpose of this program shall be
113 expended prior to the use of any funds appropriated by the
114 commonwealth.

1 SECTION 3. A school committee of a city, town or district^,
2 not reported to be a Special Educational Financing District
3 may accept pupils from a city, town or district which is
4 reported to be in such a district. For each pupil that is
5 accepted for this reason into a city, town or district public
6 school, the state will reimburse the controlling School Com-
-7 mittee an amount not in excess of the average cost of educating
8 a student in that city, town or district.
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