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By Mr. Kiernan of Lowell, petition of Franklin H. Flaschner and

Cornelius F. Kiernan for legislation to provide for appeals to the
appellate divisions of the district courts of equity cases in the
district courts. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing for the appeal to the appellate divi-
sions of the district courts of equity cases in the dis-
trict courts.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The first paragraph of section 108 of chapter
2 231 of the General Laws, as most recently amended by section
3 2 of chapter 852 of the acts of 1967 is hereby amended by
4 striking out the first sentence of said paragraph and inserting in
5 place thereof the following two sentences;
6 There shall be an appellate division of each district court for
7 the rehearing of matters of law arising in civil cases therein, in
8 claims for compensation of victims of violent crimes and in
9 proceedings for the commitment of the mentally ill or in-

-10 competency for trial proceedings. Said appellate division shall
*,ll hear appeals from decrees in cases in equity in the district

J 2 court.

1 SECTION 2. Section 108 of chapter 231, as most recently
2 amended by section 2 of chapter 852 of the acts of 1967 is
3 hereby amended by adding the following paragraph;
4 A party aggrieved by a final decree ofa justice of a district
5 court may within twenty days after the entry thereof appeal to
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6 the appellate division. The appellate division shall hear and
7 determine the same and affirm, reverse, or modify the decree
8 appealed from. Upon the reversal of a final decree, the court
9 may remand the cause to a justice of the district court, with

10 necessary and proper direction for further proceeding therein,

11 Upon an appeal from a final decree, or at any time during
12 which the appeal is pending, the justice by whom the decree
13 was made may make such orders for the appointment of£j
14 receivers, and of injunction or prohibition, or for the con-
-15 tinuing in force or modification or dissolution of such orders
16 previously made as are needful for the protection of the rights
17 of the parties, until the appeal shall be heard by the appellate
18 division; and he may enforce such orders by appropriate pro-
-19 ceedings. Upon an appeal, the testimony of witnesses who have
20 been examined orally before a justice of either court shall at
21 the request of any party be reported to the full court. The
22 chief justice of the district courts may by rule authorize and
23 regulate the diminution or abbreviation of the evidence and of
24 the record to such parts thereof as are really pertinent to the
25 true issues involved in an appeal. All questions raised by ex-
-26 ception taken at the hearing shall be subject to revision by the
27 court in the same manner as if they were contained in a bill of
28 exceptions and the report of the evidence shall include, as part
29 thereof, notes of any exceptions properly taken and the rulings
30 of the judge in respect thereto, and it shall not be necessary to
31 file any bill of exceptions or to suspend the entry by reason of
32 any such exceptions. A party aggrieved by an interlocutory
33 decree of a justice of either court, may, in like manner, appeal
34 to the appellate division, but the appeal shall not suspend the
35 execution of such decree nor transfer to the appellate division
36 the entire cause or any matter therein except the question
37 whether the interlocutory decree appealed from shall be af
38 firmed, revised, or modified. Interlocutory decrees not appealed
39 from shall be open to revision upon appeals from final decrees,
40 so far only as it appears to the appellate division that such
41 final decrees are affected thereby. A party who has by accident
42 or mistake, omitted to claim an appeal from a final decree
43 within the time prescribed therein may, within one year after
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44 the entry of the decree from which he desires to appeal,
45 petition the full court for leave to appeal which may be
46 granted upon terms. No process for the execution of a final
47 decree of a justice shall issue until the expiration of twenty
48 days after the entry thereof, unless all parties against whom
49 such decree is made waive an appeal by a writing filed with the
50 clerk or by causing an entry thereof to be made on the docket;

||sl except that if the justice by whose order the final decree was
52 made is of opinion that the appeal from such a decree is
53 groundless and intended merely for delay, process for the
54 execution of the decree may be awarded notwithstanding the
55 appeal.

1 SECTION 3. Section 19C of chapter 218 of the General
2 Laws, as appearing in chapter 582 of the acts of 1970 is
3 hereby amended by adding the following sentence to the end
4 of the first paragraph: -

5 Appeals from decrees in equity of a justice of a district
6 court shall be heard in the appellate division of the district
7 court.
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