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By Messrs. McGee of Lynn and Bussone of Beverly, petition of
Thomas W. McGee and Thomas Bussone that the Commonwealth
assume the entire deficit of the Massachusetts Bay Transportation
Authority. Transportation.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing that the commonwealth assume the
ENTIRE DEFICIT OF THE MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section sof chapter 161 A of the General Laws
2 is hereby amended by striking our paragraphs (j) and (k), as
3 appearing in section 18 of chapter 563 of the acts of 1964,
4 and inserting in place thereof the following paragraph:
5 (j) Any private company lawfully providing mass transporta-
-6 tion service in the area constituting the authority at the time
7 the authority is established may continue so to operate the
8 same route or routes and levels of service as theretofore, and
9 may conduct such further operations as the authority may

10 permit in the future with or without a contract; provided that
11 the authority shall in all respects have the same powers and
12 duties in respect to such private carriers as are provided by law
13 for the department of public utilities except as to safety of
14 equipment and operations, schedules and routes not being,
15 however, considered safety of equipment and operations for
16 the purposes of this paragraph; and provided, further, that
17 whenever the authority desires to add new routes for service in
18 any area, it shall give preference in the operation of such
19 routes to the private carrier then serving such area unless the
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20 authority concludes that such carrier has not demonstrated an
21 ability to render such service according to the standards of the
22 authority, that such service can be operated directly by the
23 authority at substantially lesser expense to the authority and
24 the public than if operated by such private carrier, or that for
25 substantial and compelling reasons in the public interest opera-
-26 tion by such private carrier is not feasible.

1 SECTION 2. Section 7 of said chapter 161 A is hereby
2 amended by striking out the first paragraph, as so appearing,
3 and inserting in place thereof the following paragraph:
4 There shall be an advisory board to the authority consisting
5 of the city manager in the case of a Plan D or E city or the
6 mayor of each other city, and the chairman of the board of
7 selectmen of each town, constituting the authority. Each
8 mayor or city manager and each chairman may, by writing
9 filed with the authority, from time to time appoint a designee

10 to act for him on the advisory board or to act for him in
11 exercising the powers of the sixty-four cities and towns or of
12 the fourteen cities and towns under section six. Each city and
13 each town shall have one vote on the advisory board plus
14 additional votes and fractions thereof determined by the pro-
-15 portion of the population of such city or town as it bears to
16 the total population of all the cities and towns in the author-
-17 ity. The total vote of each city and town shall each year
18 beginning in nineteen hundred and seventy-three be determined
19 by the authority and delivered in writing to the advisory board

20 by January thirty-first of each year. The determination of votes
21 shall be based upon the most recent census.

1 SECTION 3. Sections eight, eight-A, nine, ten and eleven of
2 said chapter one hundred and sixty-one A are hereby repealed.

1 SECTION 4. Said chapter 161 A is hereby further amended
2 by striking out section 12, as most recently amended by
3 section 1 of chapter 650 of the acts of 1965, and inserting in
4 place thereof the following sections:
5 Section 12. If as of the last of day of December in any year
6 there was any net cost of service, the authority shall notify the



HOUSE - No. 6671972] 3

*

state treasurer of the amount of such net cost of service,
whether from express service or local service, and all other
facts required by the treasurer in order to proceed in accor-
dance with the provisions of this chapter.

7
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10
Upon notification of the amount of such net cost the com

monwealth shall pay over to the authority said amount.
11
12

The state treasurer may borrow, from tine to time, on the
credit of the commonwealth such amounts as may be necessary
to make any payments required of the commonwealth under
this section or under section thirteen or any payments required
of the commonwealth under a guarantee of any bond anticipa-
tion notes of the authority and to pay any interest or other
charges incurred in borrowing such money, and may issue notes
of the commonwealth therefor, bearing interest payable at such
times and at such rates as shall be fixed by him. Such interest
and other charges shall be included in the assessments under
this chapter in proportion to the respective assessments on the
cities and towns constituting the authority for the net cost of
service of the period to which any such payment relates. No
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note issued under this paragraph shall mature more than twe
and one-half years from its date but notes payable earlier may
be refunded one or more times, provided that no refunding
note shall mature more than two and one-half years from the
date of the original loan being refunded. Such notes shall C.
issued for such maximum term of years, not exceeding two arm
one-half years, as the governor may recommend to the genera’
court in accordance with section 3 of Article LXII of the
Amendments to the Constitution of the Commonwealth.
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Pending any payment from the state treasurer to the author-
ity and at any other time when the authority, in the opinion
of the directors, has not sufficient cash to make the payments
required of it in the course of its duties as such payments
become due, the authority may temporarily borrow money and
issue notes of the authority therefor.
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SECTION 5. Section fifteen of said chapter one hundred and
sixty-one A is hereby repealed.

1
9

1 SECTION 6. Section 16 of said chapter 161A, as appearing
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2 in section 18 of chapter 563 of the acts of 1964, is hereby
3 amended by striking out the last paragraph.

1 SECTION 7. Said chapter 161 A is hereby further amended
2 by striking out section 28, as most recently amended by
3 section 5 of chapter 513 of the acts of 1970, and inserting in
4 place thereof the following section;
5 Section 28. The commonwealth, acting by and through the^
6 executive office for administration and finance, may enter into
7 a contract or contracts with the authority providing that a
8 portion of the net cost of service shall be paid by the common-
-9 wealth. Such portion of the net cost of service, hereinafter

10 called contract assistance, is limited to (A) the annual debt
11 service on ninety per cent of the bonds issued under paragraph
12 (!) of section twenty-three, and the annual debt service on
13 fifty per cent of the bonds issued under paragraph (3) of said
14 section twenty-three, but not in the aggregate exceeding under
15 this clause (A) the debt service on one hundred and forty-five
16 million dollars of bonds, and (B) not more than a total of five
17 million dollars to be paid to the authority for not more than
18 one half of the cost to the authority of agreements with
19 railroads authorized by paragraph (2) of section twenty-three,

20 and (C) not more than three million dollars annually, not more
21 than seven hundred and fifty thousand dollars in the year
22 nineteen hundred and sixty-four, to pay interest, principal and
23 sinking fund requirements due upon indebtedness assumed by
24 the authority for or on account of bonds, notes and other
25 evidences of indebtedness issued to finance or refinance the
26 construction or purchase of express service mass transportation
27 facilities and indebtedness issued by the authority to refinance
28 the same; provided that all facilities, title to which was trans-
-29 ferred to the Metropolitan Transit Authority, pursuant to para-,
30 graph (d) of section eight A of chapter five hundred and
31 forty-four of the acts of nineteen hundred and forty-seven shall
32 be considered to be express service mass transportation facil-
-33 ities for the purpose of this clause (C); and provided, further,
34 that no amount shall be expended under this clause (C) to pay
35 any interest, principal or sinking fund requirements on any
36 bonds, notes or other evidences of indebtedness issued to
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finance or refinance the purchase or construction of rolling
stock, garages, yards and shops. For all purposes of this
chapter, any moneys due and payable to the commonwealth by
the authority as rent for the Cambridge subway shall be con-
sidered as debt service on bonds outstanding and may be paid
by the commonwealth under clause (C), or otherwise paid or
refunded in accordance with this chapter. Tire proceeds of
bonds receiving contract assistance under clause (A) above may
not be expended for projects in an aggregate amount exceeding
fifty-five million dollars for the purposes of paragraph (1) of
section twenty-three or exceeding sixty million dollars for all
purposes until a program for public mass transportation has
been adopted pursuant to this chapter. Any such program shall
provide for the use of such proceeds.
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Any debt service or indebtedness issued by the authority,
for which contract assistance is provided, shall mature serially
beginning not later than ten years after the date of issue and
ending not later than forty years after the date of the bonds,
each annual installment of principal being no less than one half
as large as the largest installment of principal on account of the
same loan or, in the alternative, no annual installment of
principal and interest combined being less than any later install-
ment of principal and interest combined.
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The bonds whose debt service is to receive contract assis-
tance shall be selected in a manner which is consistent with the
purposes for which the assistance is granted and which allocates
the benefits of the assistance equitably.
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Contracts shall provide for payment of debt service by the
commonwealth when due, except to the extent that the
authority shall have previously notified the state treasurer that
the revenues of the authority are sufficient for the purpose.
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Bonds whose debt service receives contract assistance may be
consolidated and issued with bonds whose debt service is not
so assisted, but need not mature in proportion to one another.
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The executive office for administration and finance and the
authority shall adopt rules and regulations governing the pro-
cedures for applying for assistance to private companies under
paragrpah (3) of section twenty-three and governing the use of
such assistance. Such rules and regulations shall include pro-
visions (a) requiring any private company which receives such
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77 assistance to agree to limit its profits and its expenses for
78 salaries and overhead so as to make available as much of its
79 earnings as possible for repayment to the authority of such
80 assistance; (b) requiring such repayment; (c) enabling the
81 authority and the executive office for administration and fi-
-82 nance to examine and audit the books and records of such
83 company for the purpose of establishing and enforcing such
84 limitation and repayment; and (d) requiring the authority to
85 transfer to the commonwealth the commonwealth’s share of
86 such repayment.
87 Any contract under this section shall include such provisions
88 as the executive office for administration and finance deems
89 necessary and desirable to assure the efficient operation of the
90 authority and the minimum burden on the commonwealth.
91 Pursuant to a contract under this section the executive office
92 for administration and finance may provide for the guarantee by
93 the commonwealth of temporary notes issued by the authority
94 in anticipation of bonds. Such guarantees shall be executed by
95 the state treasurer.
96 Pursuant to any such contract, the executive office for
97 administration and finance may provide for financial assistance
98 by the commonwealth to the Authority with respect to interest
99 on bond anticipation notes, provided that the bonds antici-

-100 pated are eligible as to purpose and amount for contract
101 assistance under clause (A) above and provided further that the
102 percentage limitations applicable to the bonds under clause (A)
103 shall also apply to the notes. Notwithstanding any contrary
104 provision of this chapter, an amount paid by the common-
-105 wealth under this paragraph shall not be treated as part of the
106 net cost of service.

1 SECTION 8. The first paragraph of section 28A of said
2 chapter 161 A, as amended by section 2 of chapter 445 of the
3 acts of 1968, is hereby further amended by striking out the
4 third sentence and inserting in place thereof the following
5 sentence; Any grant under this paragraph shall include such
6 provisions as the executive office for administration and fi-
-7 nance deems necessary and desirable to assure the efficient
g operation of the authority and the minimum burden on the
9 commonwealth.
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