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ChavAb^ An Act to revise plan d city government to provide
FOR government BY A CITY COUNCIL AND A CITY MAN-
AGER WITH ALL ELECTIVE MEMBERS ELECTED AT LARGE
WITHOUT PROPORTIONAL REPRESENTATION.

G. L. (Ter.
Ed.), 43, § 1,

etc., amended.

"Plan D"
defined.

G. L. (Ter.
Ed.), 43, § 5,

etc., amended.

Limitation of

powers of city
upon accept-
ance of Plan
D or E.

G. L. (Ter.
Ed.), 43, § 7,

etc., amended.

Adoption of

plans.

G. L. (Ter.
Ed.), 43, § 8,

etc., amended.

G. L. (Ter.
Ed.), 43, § 9,

etc., amended.

Voting on
standard forms
of city charters
to be at city
election.

Be it enacted, etc., as follows:

Section 1. Section 1 of chapter 43 of the General Laws,
as amended by section 1 of chapter 378 of the acts of 1938,

is hereby further amended by striking out the paragraph

defining "Plan D", as appearing in the Tercentenary Edi-

tion, and inserting in place thereof the following paragraph:

—

"Plan D", a city government and legislative body, to be

known as the city council, composed of seven or nine mem-
bers, one of whom shall be mayor and shall be the official

head of the city, and an administrative officer, called the

city manager.
Section 2. Section 5 of said chapter 43 is hereby amended

by striking out the paragraph added by section 2 of said

chapter 378 and inserting in place thereof the following

paragraph :
—

This section shall not authorize the city council in any
city which adopts Plan D or E to take any action to accom-
plish any result not contemplated by the provisions of the

said plans.

Section 3. Said chapter 43 is hereby further amended
by striking out section 7, as amended by section 8 of chapter

451 of the acts of 1939, and inserting in place thereof the

following section: — Section 7. A petition addressed to the

city council, signed by qualified voters of the city to a number
equal at least to ten per cent of the registered voters at the

state election next preceding the filing of the petition and
in the form provided in section eight may be filed with the

city clerk who shall forthwith transmit the same to the

registrars of voters, who shall within sixt}^ days certify the

signatures thereon in accordance with the provisions of

law and return the petition to the city clerk.

Section 4. The form of petition contained in section 8 of

said chapter 43, as amended by section 3 of said chapter 378,

is hereby further amended by striking out, in line 12, the

words "mayor and four councillors" and inserting in place

thereof the words: — city council, one member of which

shall be the mayor, — by striking out, in line 17, the letters

and word " , C or D" and inserting in place thereof the letter

and word:— or C, — and by inserting after the word
"Plan" in line 19 the letter and word:— D or.

Section 5. Said chapter 43 is hereby further amended
by striking out section 9, as amended by section 1 of chapter

640 of the acts of 1941, and inserting in place thereof the

following section:— Section 9. Within seventy days after

the petition has been filed with him by the petitioners the

city clerk shall, except as provided in section ten, transmit

a certified copy thereof to the city council, except that the
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signatures upon the petition need not be copied but in place

thereof the city clerk shall state the number of signatures of

registered voters thereon, certified as such by the registrars

of voters. If any question arises as to the validity or suffi-

ciency of the petition or of the signatures thereon, any regis-

tered voter of the city may appeal for a determination of

said question to the applicable board referred to in section

twelve of chapter fifty-three, by filing a notice of such appeal
with the city council and with the clerk of the board of

registrars of voters within eighty days after the date the

petition was filed with the city clerk by the petitioners, and
the board so appealed to shall within thirty days render a
decision thereon. Said decision shall be final and the board
shall submit notice thereof forthwith to the city council.

Within ten days after the expiration of said period of eighty

days, if no appeal has been taken, or after receipt of a deci-

sion on any appeal in favor of the validity or sufficiency of

such petition or signatures, as the case may be, the city

council shall, unless the number of valid signatures certified

'to it is found to be less than the number required by section

seven, transmit such certified copy to the city clerk. If said

certified copy is so transmitted to the city clerk at least

thirty days before the regular city election, the question

proposed by the petition shall be submitted upon the official

ballot to a vote of the registered voters of the city at said

regular city election, otherwise it shall be submitted at the

regular city election next following the aforesaid election.

Section 6. Section 19 of said chapter 43, as amended
gj^lJ^'^ig

by section 8 of said chapter 378, is hereby further amended etc!, 'amended'.

by inserting after the word "Plan", in lines 2, 8, 9 and 13,

in each instance, the letter and word :
— D or.

Section 7. Section 30 of said chapter 43, as amended EJhi^l'ao,
by section 11 of said chapter 378, is hereby further amended etc!, 'amended',

by striking out the first sentence and inserting in place thereof

the following sentence: — At the request of any department, Taking of land

and with the approval of the mayor and city council under p^Jrposes"'''*'

Plan A, B or C, or with the approval of the city manager
and the cit}^ council under Plan D or E, the city council may,
in the name of the city, purchase, or take by eminent domain
under chapter seventy-nine, any land within its limits for

any municipal purpose.

Section 8. Said chapter 43 is hereby further amended
EdVlJ.^'^"

by striking out sections 79 to 92, inclusive, and inserting in §§79-92

place thereof the following sections :
— Section 79. The andT §§"79-*'

method of city government provided for in the following 92A, inserted,

fourteen sections shall be known as Plan D. Upon the adop- Plan p. when

tion by a city of Plan D, it shall become operative as provided
''^'"'^'^''

in sections one to forty-five, inclusive, except as otherwise

provided by the following sections.

Section 80. The terms "city clerk" and "registrars of cuy^^ierk and

voters" when used in sections seventy-nine to ninety-two A, of voters.

inclusive, shall have the respective meanings given them by
section one of chapter fifty.
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City council
to be governing
body.

Members,
election, term,
etc.

Organization,
etc.

Section 81. The government of the city and the general

management and control of all its affairs shall, except as

otherwise provided in this chapter, be vested in a city coun-
cil, which shall exercise its powers in the manner hereinafter

set forth, but subject to sections one to forty-five, inclusive,

in so far as not inconsistent; except that the city manager
shall have the authority hereinafter specified, and that the
general management and conduct of the public schools of the
city and of the property pertaining thereto shall be vested
in the school committee, and that the city clerk, the city

auditor, any official of the city appointed by the governor
and any trustees or other officers whose election by the voters

of the city is required by the reason of the fact that the city

has accepted any gift, devise or bequest shall have the powers
and duties which may be conferred and imposed upon them
by law.

Section 82. The city council shall consist of seven or nine

members, as provided in this section, all of whom shall, at

each regular municipal election, be elected at large for terms
of two years each and shall serve until their successors are

'

qualified. The city council in any city having seven wards
or less at the time of adoption of this plan shall be composed
of seven members and the city council in any city having
more than seven wards at the time of adoption thereof, nine

members. Section eight of chapter thirty-nine shall apply
to members of the city council.

Section 83. The city council shall have and exercise all

the legislative powers of the city, except as such powers are

reserved by this chapter to the school committee and to the

qualified voters of the city.

The city council, elected as aforesaid, shall meet at ten

o'clock in the forenoon of the first Monday of January fol-

lowing the regular municipal election, and the members of

the city council shall severally make oath, before the city

clerk or a justice of the peace, to perform faithfully the

duties of their respective offices, except that any member-
elect not present shall so make oath at the first regular meet-
ing of the city council thereafter which he attends. For the

purposes of organization, the city clerk shall be temporary
chairman until the mayor or vice-chairman has qualified.

The city council shall, by a majorit}^ vote of all the members
elected, elect a mayor and a vice-chairman from its own
members and the persons elected as such shall likewise make
oath to perform faithfully the duties of the respective offices

to which they are so elected, and they may so make oath at

the same meeting at which they are so elected. The organi-

zation of the city council shall take place as aforesaid, not-

withstanding the absence, death, refusal to serve or non-
election of one or more of the members; provided, that a

majority of all the members elected to the city council are

present and have qualified. If the office of mayor or vice-

chairman becomes vacant, the city council shall in like man-
ner elect one of its members to fill such office for the unex-

J
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pired term: provided, that no such vacancy shall be filled

so long as there is any vacancy in the council.

If, upon the expiration of fourteen days after the first

Monday in January following the regular municipal election,

the city council has failed to elect a mayor and a vice-chair-

man, the member of the city council who received the highest

number of votes at the preceding municipal election shall

become mayor and the member who received the next high-

est number of votes at said election shall become vice-

chairman, and they shall be so declared by the city clerk.

The persons becoming mayor and vice-chairman as afore-

said shall make oath to faithfulh^ perform the duties of

the respective offices of mayor and vice-chairman and they
shall serve until the end of the term for which they were
elected as members of the city council. If the office of the

mayor and vice-chairman becomes vacant during said

term, the member of the council senior in length of service,

or, if more than one has so served, then the member senior

both in age and length of service shall perform the duties of

the mayor until a new mayor has been elected and has
qualified.

Section 8J, . The city council shall fix suitable times for Times for

its regular meetings. The mayor, or any four members of
'"'^'^'^'"^^•

the city council, or ain^ three members thereof in the case of

a city council composed of seven members, may at any time
call a special meeting by causing written notices, stating

the time of holding such meeting and signed by the person
or persons calhng the same, to be delivered in hand to each
member of the city council, or left at his usual dwelling place,

at least twelve hours before the time of such meeting. Meet-
ings of the city council may also be held at an}^ time when
all the members of the city council are present and consent

thereto. Except in the case of executive sessions, all meet-
ings of the city council and of committees thereof shall be
open to the public, and the rules of the city council shall

provide that citizens and employees of the city shall have a

reasonable opportunity to be heard at any such meeting in

regard to any matter considered thereat.

Section 85. A majority of all the members elected to the Meetings

city council shall constitute a quorum. The mayor, if present,
'*''^'^'^*^^-

shall preside at the meetings and may vote. In the absence

of the mayor, the vice-chairman of the city council shall

preside and, in the absence of both, a temporary chairman
shall be chosen, who shall serve during the absence of both
the mayor and the vice-chairman. The city clerk shall be. Records, etc.

ex officio, clerk of the city council, and shall keep records of
^ ''''^"'^'«'^-

its proceedings; but, in case of his absence or disability or

of a vacancy in the office, the city council shall elect a tem-
porary clerk, who shall be sworn to the faithful discharge

of his duties and shall act as clerk of the city council until the

city clerk resumes his duties or a new city clerk is qualified.

All final votes of the city council on questions involving the

expenditure of fifty dollars or more, or upon the request of
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any member any vote of the city council, shall be by yeas

and nays and shall be entered on the records. The affirma-

tive vote of a majority of all the members elected to the city

council shall be necessary for the passage of any order, ordi-

nance, resolution or vote, except that the affirmative vote

of a majority of the members present shall be sufficient to

adjourn any meeting of the city council.
Mayor. Section 86. The mayor shall be recognized as the official

head of the city for all ceremonial purposes and shall be

recognized by the courts for the purpose of serving civil

process and by the governor for military purposes. In time

of public danger or emergency, as determined by the city

council, he may, with its consent, take command of the

police, maintain order and enforce the laws; and he shall
Powers. have all the authority and powers conferred upon mayors

by sections eighteen and nineteen of chapter thirty-three.

He shall be chairman of the city council and chairman of the

school committee. He shall have no power to veto but shall

have the same powers as any other member of either such

body to vote upon all measures coming before it. He shall

perform such other duties consistent with his office and with

sections seventy-nine to ninety-two A, inclusive, as may be

imposed upon him by the city council. During the absence

or disability of the mayor, or during the time such office is

vacant, his duties shall be performed by the vice-chairman.
Salaries. Section 87. The city council may by the affirmative vote

of a majority of all its members, taken by yeas and nays,

establish a salary for its members, based on the population

as follows: in cities having a population of less than one

hundred thousand, not to exceed one thousand dollars each;

in cities having a population of one hundred thousand, but

less than two hundred thousand, not to exceed two thousand

dollars each; in cities having a population of two hundred
thousand, but less than three hundred thousand, not to

exceed three thousand dollars each ; in cities having a popu-

lation of three hundred thousand, but less than four hundred
thousand, not to exceed four thousand dollars each; and in

cities having a population of four hundred thousand or

more, not to exceed five thousand dollars each, and may like-

wise establish an additional salary for the mayor, not exceed-

ing one thousand dollars. No member of the city council

shall receive any other compensation from the city. The
salary of a city councillor and the additional salary, if any,

of the mayor may be increased or diminished, but no in-

crease therein shall be made to take effect during the term
of the council voting the increase; provided, that the initial

establishment of the salaries of the city councillors and the

additional salary, if any, of the mayor, after the adoption of

this plan may take effect in the year when established and
in accordance with the vote establishing the same. No
increase or reduction in such salary or additional salary shall

be made by the council, after the election of a new council, to

take effect with respect to the members of such new council.
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No additional compensation shall be attached to the office

of vice-chairman.

Section 88. Except as provided in this section, a vacancy vacancies in

in any elective body shall be filled for the unexpired term by pos^iUons.

a majority vote of the remaining members, except that if

the remaining members fail to fill such vacancy within thirty

days after they shall have been notified by the city clerk that

such vacancy exists, such vacancy shall be filled by the ap-

pointment of any qualified voter of the city by the mayor,
or, if there is no mayor, by the vice-chairman, or the vice-

chairman of the school committee, as the case may be.

Section 89. The city council shall appoint a city manager city manager.

who shall be the chief administrative officer of the city and
shall be responsible for the administration of all depart-

ments, commissions, boards and offices of the city, whether

established before its adoption of this plan or thereafter,

except that of the city clerk, city auditor, any official ap-

pointed by the governor or anybody elected by the voters

of the city. He shall be appointed on the basis of his ad-

ministrative and executive qualifications only, and need not

be a resident of the city or the commonwealth when ap-

pointed. He shall hold office during the pleasure of the city

council and shall receive such compensation as it shall fix

by ordinance, 'but not exceeding ten thousand dollars annu-

ally in cities having a population of less than one hundred
thousand or twenty thousand dollars annually in cities hav-

ing a population of one hundred thousand or more. No
member of the city council shall during his term of office be

chosen as city manager, and no person who has within two
years been elected to or served in any elective office in the

city or in the county in which the city is located or in the

commonwealth shall be chosen as city manager.

The city manager may be removed for cause by the city Removal

council, by a two thirds vote to be taken by a call of the

yeas and nays entered upon the records of the council, but

he shall, prior to his removal, upon his request, be given a

written statement of the reasons alleged for his removal and

shall have the right to be heard publicly thereon at a meet-

ing of the city council prior to the final vote on the question

of his removal, but pending and during such hearing the city

council may suspend him from office. The action of the city

council in suspending or removing the city manager shall

be final, it being the intention of this provision to vest all

authority and fix all responsibility for such suspension or

removal in the city council. In case of the absence, disa-

bility or suspension of the city manager, the city council

shall designate the head of some department to perform the

duties of city manager during such absence, disability or

suspension, and, in case the office of city manager becomes

vacant, the city council shall designate the head of some
department to serve as acting city manager until a new
city manager is appointed.

Section 90. Except as otherwise specifically provided in I'Sof city
manager.
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this chapter, it shall be the duty of the city manager to act

as chief conservator of the peace within the city; to super-
vise the administration of the affairs of the city; to see that
within the city the laws of the commonwealth and the ordi-

nances, resolutions and regulations of the cit}'- council are
faithfully executed; and to make such recommendations to

the city council concerning the affairs of the city as may
to him seem desirable; to make reports to the city council

from time to time upon the affairs of the city; and to keep
the city council fully advised of the city's financial condi-

tion and its future needs. He shall prepare and submit to

the city council budgets as required of the mayor by section

thirty-two of chapter forty-four and, in connection there-

with, may, to the extent provided by said section thirty-

two in the case of a mayor, require the submission to him,
by all departments, commissions, boards and offices of the
city, of estimates of the amounts necessary for their ex-

penses. He shall make all appointments and removals in

the departments, commissions, boards and offices of the city

for whose administration he is responsible, except as other-

wise provided in this chapter, and shall perform such other

duties as may be prescribed by this chapter or be required

of him by ordinance or resolution of the city council. The
city manager shall have and possess, and shall exercise, all

the powers, rights and duties, other than legislative, had,

possessed or exercised, immediately prior to the adoption of

this plan, by the mayor, board of aldermen, common council

and all other boards, commissions and committees of the

city and their members, severally or collectively, except
such as are by this chapter conferred upon the school com-
mittee or are otherwise provided for thereby.

Appoi'itments Sectwfi 91. Upou recommendatiou of the city manager,
the city council may by ordinance establish and provide

for such officers and employees as shall be determined nec-

essary for the proper administration of the departments,
commissions, boards and offices of the city for whose ad-

ministration the city manager is responsible, and they shall

be appointed and may be removed, by the city manager.
The city manager shall report every appointment and re-

moval made by him to the city council at the next meeting
thereof following such appointment or removal. The city

manager may authorize the head of a department, commis-
sion or board, or the holder of an office, for whose adminis-

tration he is responsible, to appoint and remove subordi-

nates in such department, commission, board or office. All

appointments by, or under the authority of, the city mana-
ger, if subject to chapter thirty-one and the rules and regu-

lations made under authority thereof, shall be made in

accordance therewith, and all other appointments as afore-

said shall be on the basis of executive and administrative

ability and training and experience in the work to be per-

formed .

Officers and employees of the city appointed by, or under
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the authority of, the city manager shall perform the duties

required of them by the city manager, under general regu-

lations of the city council. Any violation of this section

shall constitute sufficient grounds for removal of any such
officer or employee.

Section 92. Neither the city council nor any of its com- city council

mittees or members shall direct or request the appointment From' activity

of any person to, or his removal from, office by the city regarding
•^ r-

c 1 • 1 1 • • 1 appointments
manager or any oi his subordinates, or in any manner take or removals.

part in the appointment or removal of officers and em-
ployees in that portion of the service of said city for whose-
administration the city manager is responsible. Except for

the purpose of inquiry, the city council and its members
shall deal with that portion of the service of the city as

aforesaid solely through the city manager, and neither the

city council nor any member thereof shall give orders to

any subordinate of the city manager either publicly or pri-

vately. Any member of the city council who violates, or

participates in the violation of, any provision of this section

shall be punished by a fine of not more than five hundred
dollars or by "imprisonment for not more than six months,
or both, and upon final conviction thereof his office in the

city council shall thereby be vacated and he shall never

again be eligible for any office or position, elective or other-

wise, in the service of the city.

Section 92A. No employee of any department, board or Employees not

commission of the city shall, directly or indirectly, give, pouficaP'"

solicit or receive, or in any manner be concerned in giving, activity.

soliciting or receiving any assessment, subscription or con-

tribution for any political party or for any candidate for

city office. Whoever violates any provision of this section

shall be punished by a fine of not more than five hundred
dollars or by imprisonment for not more than six months,

or both, and upon final conviction thereof his office or posi-

tion in the service of the city shall thereby be vacated and
he shall never again be eligible for any office or position,

elective or otherwise, in the service of the city.

Approved June 3, 1948.

An Act authorizing the city of w^oburn to pay annui- ChapA60
TIES TO THE WIDOW AND MINOR CHILD OF WILLIAM F.

KENNEY, a former police OFFICER OF SAID CITY.

Be it enacted, etc., as follows:

Section 1. The city of Woburn is hereby authorized to

pay annuities to Helen T. Kenney and to Helen M. Kenney,
the widow and minor child of Wilfiam F. Kenney, a former

police officer of said city, subject to the terms and conditions

provided by section eighty-nine of chapter thirty-two of

the General Laws.
Section 2. This act shall take full effect upon its accept-

ance by the city council and the mayor of the city of Woburn.
Approved June 3, 1948.


