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By Mr. Cavanaugh of Medford, petition of Patricia C. Duzan for

legislation to regulate the location, construction and installation of
electronic communications facilities. Government Regulations.

*

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act regulating the location, construction and instal-
lation OF electronic communications facilities.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 22 of chapter 166 of the General
2 Laws, as amended, is hereby further amended by striking out
3 the text of said section 22 in its entirety and substituting
4 therefor the following text:
5 Section 22. A company desiring to construct a line for such
6 transmission upon, along, under or across a public way in any
7 city or town of the commonwealth shall in writing petition the
8 department of public utilities for permission to erect or con-
-9 struct upon, along, under or across said way the wires, poles,

10 piers, abutments or conduits necessary therefor. A public hear-
-11 ing shall be held on the petition, in such place as designated by
12 the department of public utilities and written notice of the
13 time and place of the hearing shall be mailed at least seven
14 days prior thereto to all owners of real estate abutting upon
15 that part of the way upon, along, across or under which the
16 line is to be constructed, as such ownership is determined by
17 the last preceding assessment for taxation. After a public hear-
-18 ing as aforesaid, the department of public utilities may, by
19 order, grant to the petitioner a location for such line, speci-

-20 fying therein where the poles, piers, abutments or conduits
21 may be placed and in respect to overhead lines may also
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22 specify the kind of poles, piers or abutments which may be
23 used, the number of wires or cables which may be attached
24 thereto, and the height to which the wires or cables may run.
25 After the erection or construction of such line, the depart-
-26 ment of public utilities may, after giving the company or its
27 agents an opportunity to be heard, or upon petition of the
28 company without notice or hearing, by order permit an in-
-29 crease in the number of wires or cables, and direct an altera-
-30 tion in the location of the poles, piers or abutments or con-
-31 duits or in the height of the wires or cables. The department of
32 public utilities may, on written petition by two or more com-
-33 panies subject to this chapter, one of said companies having a
34 location in any public way in any city or town within the
35 commonwealth, without notice or hearing, by order transfer
36 any such location from one of such companies to either or any
37 of the other petitioners. The department of public utilities
38 may, on written petition by a company subject to this chapter
39 which has obtained consent to share pole, pier, abutment or
40 conduit space from a company or companies having a location
41 in any public way in any city or town of the commonwealth,
42 without notice or hearing, by order authorize said petitioning
43 company to attach its wires and fixtures to the existing poles,
44 piers or abutments of either or any of the other company or
45 companies consenting thereto, or to maintain its wires or cables
46 in the conduits of either or any of said other company or
47 companies consenting thereto, or by order grant to said peti-
-48 tioning and consenting companies joint or identical locations
49 for the maintenance of said existing poles, piers, abutments or
50 conduits, to be used in common by them. Any company
51 subject to this chapter which fails to obtain consent to share
52 pole, pier, abutment or conduit space from a company or
53 companies subject to this chapter having a location in any
54 public way of any city or town of the commonwealth, may
55 petition the department of public utilities for permission to
56 attach its wires or fixtures to the existing poles, piers or
57 abutments of any other company or companies subject to this
58 chapter or to maintain its wires or cables in the conduits of
59 either or any of the other companies, and the department of
60 public utilities, after notice and hearing given to the company
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or companies having a location in such public way, shall order
said company or companies to lease space upon or in its poles,
piers, abutments or conduits to the petitioning company upon
finding 1) that public convenience and necessity require the use
by the petitioning company of the poles, piers, abutments or
conduits belonging to the other company or companies; 2) that
such use will not prevent said other company or companies
from performing its or their public duties nor result in irrepa-
rable injury to such other company or companies; and 3) that
there will result no substantial detriment to the public service
of such other company or companies. Any such order shall
provide for such reasonable compensation and reasonable terms
and conditions for such joint use as the petitioning company
and other company or companies agree upon and, in the
absence of agreement, such reasonable terms and conditions as
the department of public utilities may prescribe and such
reasonable compensation as the department may prescribe
based upon the recorded historical cost and the maintenance of
such poles, piers, abutments or conduits. The department of
public utilities may, on written petition by a company subject
to this chapter having a location, or by two or more such
companies having joint or identical locations, in any public way
of any city or town of the commonwealth, in any case where a
private way has been accepted as a public way, by order,
without notice or hearing, grant a location or joint or identical
locations to such company or companies for the maintenance
of its or their poles, piers, abutments or conduits which were
being maintained in such private way at the time of its accep-
tance as a public way. The department of public utilities may,
on written petition by two or more companies subject to this
chapter, and after notice to abutting land owners and a hearing
as hereinbefore provided, by order grant to said companies
joint or identical locations for the erection or construction of
poles, piers, abutments or conduits to be owned and used in
common by them. No order of the department of public
utilities shall be required for renewing, repairing or replacing
wires, cables, poles, piers, abutments, conduits or fixtures once
erected or constructed under the provisions of law, or for
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99 making house connections or connections between duly located
00 conduits and distributing poles.

101 The order granting a location or an alteration or transfer
102 thereof or authorizing an increase in the number of wires or
103 cables or attachments, such as are hereinbefore described, shall
104 be recorded by the department of public utilities in books kept
105 exclusively therefor, and where notice has been given as herein-
-106 before provided the department of public utilities shall certify^!
107 on said record that the order was adopted after due notice and
108 a public hearing as hereinbefore prescribed, and no such order
109 shall be valid without such certificate. The company or com-
110 panies in whose favor the order is made shall pay for such
111 record such fees as the department of public utilities may by
112 regulation prescribe.
113 The department of public utilities may under this section
114 authorize the attachment of the wires and fixtures of a street
115 railway or electric railroad company to the poles, piers, and
116 abutments of another owner, or the attachment of the wires
117 and fixtures of another owner to the poles, piers and abut-
-118 ments of such company, and may grant joint or identical
119 locations for the erection or construction of poles, piers, or
120 abutments to be owned and used in common by such company
121 and other owners, and locations for the transmission lines and

telephone, signal and feed wires of such company in public
ways or parts thereof, other than those public ways in which
the tracks of such company are laid, and locations for addi-

15 tional poles to support, or alterations of locations for existing
6 poles supporting, trolley or span wires; and all locations

granted to a street railway or electric railroad company here-
rnder shall be subject only to revocation as provided
ons seventy-seven and eighty-two of chapter one hundred and

30 sixty-one; but nothing contained in this section save as herein-
31 before expressly set forth shall be held to apply to the polee

wires and other appliances and equipment which a street rail-
electric railroad company, by a grant of location or

34 extension or alteration thereof, under any general or special
35 law now or hereafter in force relating to street railways or
36 electric railroads may be authorized to construct, maintain and
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operate in a public way; and no terms, restrictions and obliga-
tions, other than those imposed upon a grant of location for a
street railway or electric railroad, or an extension or alteration
thereof, under any general or special law now or hereafter in
force relating thereto, shall be imposed upon locations granted
to a street railway or electric railroad company hereunder, save
locations for its transmission lines or telephone, signal or feed
wires in public ways other than those public ways in which the
tracks of such company are laid.
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SECTION 2. Section 25 of chapter 166 of the General
Laws, as amended, is hereby further amended by striking out
the text of said section 25 in its entirety and substituting
therefor the following text:

1
0

3
4

Section 25. The department of public utilities may establish
reasonable regulations for the erection and maintenance of all
lines for the transmission of intelligence by telegraph, tele-
phone, television, or other electronic means or for the transmis-
sion of electricity for light, or for heat or power except for the
use of street railway companies, by every person having author-
ity to place such structures in or under public ways or places,
including all lines owned or used by towns.
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SECTION 3. Section 26 of chapter 166 of the General
Laws, as amended, is hereby further amended by striking out
the text of said section 26 in its entirety and substituting
therefor the following text:

1
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3
4
5 Section 26. The department of public utilities shall forth

to the owner, constructor orwith give written notice in de
person using any line construe
such regulations; and if thereal
continued or if said lines are
altered as to conform to said

6
ted or maintained in violation ofi )n

such unlawful construct8
not within a reasonable time so9

regulations, the supreme judicial10
ijoin the further progress of said11 court or superior court may e

work, or order such line remc r ed or altered at the expense of1?

the owners, constructors or persons using the same. If such line
belongs to or is used by a town, like action may be taken upon
complaint of a person injured, after such notice to the town as
the court may order.
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1 SECTION 4. Chapter 166 of the General Laws, as amended
2 is hereby further amended by deleting section 27.

1 SECTION 5. Chapter 166 of the General Laws, as amended
2 is hereby further amended by deleting section 28.

1 SECTION 6. Section 35 of chapter 166 of the General
2 Laws, as amended, is hereby further amended by striking ouo
3 the text of said section 35 and substituting therefor the foliow-
-4 ing text:
5 Section 35. A corporation or person maintaining or oper-
-6 ating telephone, telegraph, television or other electric wires or
7 any other person who in any manner affixes or causes to be
8 affixed to the property of another any pole, structure, fixture,
9 wire or other apparatus for telephonic, telegraphic, television or

10 other electrical communication, or who enters upon the prop-
-11 erty of another for the purpose of affixing the same, without
12 first obtaining the consent of the owner or lawful agent of the
13 owner of such property, or without having first obtained the
14 approval of the department of public utilities pursuant to
15 section 22 of this chapter, shall, on complaint of such owner
16 or his tenants, be punished by a fine of not more than one
17 hundred dollars.
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