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HOUSE No. 2311
By Mr. Pitaro of Boston, petition of Mimie B. Pitaro, Edward A.

McColgan, Frank J. Matrango and others for legislation to provide
for the care and supervision of certain children. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Two.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Sections 3, 4, and sof chapter 77 of the
2 General Laws are hereby repealed.

1 SECTION 2. Section 3of chapter 119 of the General Laws
2 is hereby amended by adding the following definition: “Child
3 in need of supervision”, shall mean: (1) a child between the
4 ages of nine and eighteen who engages in the following be-
-5 havior, (a) persistently running away from the home of his
6 parents or legal guardian, or (b) persistently refusing to obey
7 the lawful and reasonable commands of his parents or legal
8 guardian resulting in said parent’s or guardian’s inability to
9 adequately care for and protect said child; or (2) a child

10 between the ages of six and sixteen who persistently and
11 wilfully fails to attend school or persistently violates the lawful
12 and reasonable regulations of his school so as to render him fit
13 for exclusion from school.

1 SECTION 3. Subsection Dof section 23 of said chapter
2 119, as amended by section 7 of chapter 859 of the acts of
3 1969, is hereby further amended by inserting after the word
4 “twenty-six”, in line 6, the words: or in need of supervision
5 under section 24A.
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1 SECTION 4. Said chapter 119 is hereby further amended by
2 inserting after section 24 the following sections:
3 Section 24A. The juvenile court of Boston, Worcester, or
4 Springfield or the juvenile session of any district court, except
5 the municipal court of the Roxbury district, the municipal
6 court of the city of Boston, the central district court of
7 Worcester and the district court of Springfield, may receive and
8 hear petitions seeking a determination that a child is in need otsS
9 supervision, as such term is defined in section 3, in accordance

10 with the following provisions:
11 (a) A parent of a child with custody of said child or the
12 legal guardian of a child with custody or a police officer may
13 file a petition in said court alleging that said child persistently
14 runs away from the home of said parent or guardian or persis-
-15 tently refuses to obey the lawful and reasonable commands of
16 said parent or guardian resulting in said parent’s or guardian’s
17 inability to adequately care for and protect said child.
18 (b) Any duly appointed supervisor of attendance, as defined
19 by section 12 of chapter 77 may file a petition in said court
20 alleging that said child persistently and wilfully fails to attend
21 school or persistently violates the lawful and reasonable regula-
-22 tions of his school so as to render him fit for exclusion from
23 school.
24 Cc) Upon the filing of a petition under this section the court
25 may issue a summons, to which a copy of the petition shall be
26 attached, requiring the child named in such petition to appear
27 before said court at the time named herein. If such child fails
28 to obey the summons said court may issue a warrant reciting
29 the substance of the petition and requiring the officer to whom
30 it is directed to take and bring such child before said court.
31 Notice of the hearing shall also be given to the department.
32 (d) Where the court summons such child, the court shall in
33 addition issue a summons to both parents of the child if both
34 parents are known to reside within the Commonwealth, or to
35 one parent if only one is known to reside within the Common-
-36 wealth, or, if there is no parent residing in the Commonwealth,
37 then to the lawful guardian of such child. Said summons shall
38require the person served to appear at a time and place stated
39 therein at a hearing to determine whether or not such child is
40 in need of supervision.
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41 Unless service of the summons required by this section is
42 waived in writing, such summons shall be served by a constable
43 or police officer, either by delivering it personally to the
44 person to whom addressed, or by leaving it with a person of
45 proper age to receive the same, at the place of residence or
46 business of such person; and said constable shall immediately
47 make return to the court of the time and manner of service.
>4B Section 248. When a child alleged to be in need of super-
-49 vision is brought before a juvenile court or a juvenile session of
50 a district court pursuant to section 24, said child shall be
51 informed that he has a right to counsel at all hearings, and if
52 said child is not able to retain counsel, the court shall appoint
53 counsel for said child. The court may in its discretion assess
54 against the petitioning parent or guardian the cost, or any part
55 thereof, of counsel appointed pursuant to this section.
56 Section 24C. At any hearing to determine whether a child is
57 in need of supervision such child and his attorney shall be
58 present. If the court finds the allegations in the petition have
59 been proved at the hearing, it may adjudge the child named in
60 the petition to be in need of supervision. Upon making si

61 adjudication the court may make any order of disposition
62 provided in subsections (a) and (b), taking into consideration
63 the physical and emotional welfare of the child:
64 (a) permit the child to remain with his parents subject to
65 any conditions and limitations the court may prescribe, in-
-66 eluding supervision by a court clinic or by any public or
67 private organization providing counseling or guidance services.
68 (b) subject to such conditions and limitations as the court
69 prescribes, transfer legal custody to any of the following;
70 (1) a relative, probation officer, or other adult individ-
-71 ual who, after inquiry by the probation office or other
72 agency designated by the court, is found to be qualified
73 to receive and care for the child; or
74 (2) a private charitable or child-care agency or other
75 private organization licensed or otherwise authorized by
70 law to receive and provide care for such children; or
77 (3) a private organization which, after inquiry by the
78 probation office or other agency designated by the
7q court, is found to be qualified to receive and care for
80 the child; or
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81 (4) the division of child guardianship of the department
82 of public welfare, subject to the provisions of sections
83 32 and 33.
84 A child found to be in need of supervision shall not be
85 committed to an institution designated or operated for delin-
-86 quent children, however the department of youth services shall
87 have the authority to expend funds to purchase care and
88 services for such children to the extent deemed advisable
89 said department.
90 Any order of disposition pursuant to this section shall con-
-91 tinue in force for six months. The court which entered the
92 order may, after a hearing, extend its duration for an addi-
-93 tional period of six months if the court finds that the purposes
94 of the order have not been accomplished and that such exten-
-95 sion would be reasonably likely to further those purposes.
96 Section 24D. A child may be arrested for committing the
97 behavior described in section 24A only if such child has failed
98 to obey a summons issued pursuant to said section 24A or if
99 the arresting law enforcement officer has probable cause to

100 believe that such child has run away from the home of his
101 parent or guardian. Section 67 shall apply to the arrest of any
102 child whose arrest is authorized by this section.
103 Section 24E. A child adjudged to be in need of supervision
1 04 may appeal from the adjudication of the juvenile court or the
105 juvenile session of the district court to the superior court
106 sitting for civil business for the county where the hearing was
107 held, and also may appeal to said court at the time of entry of
108 the order of disposition in which event the entire case shall be
109 before said court as if originally commenced therein. Pending
110 determination of the appeal, the juvenile court or juvenile
111 session of the district court may make any order concerning
112 the supervision or legal custody of said child which such court
113 might have made as an order of disposition under section 24C.
114 The appeal shall be entered in the superior court by the court
115 from which the appeal is taken, without payment of any entry
116 fee, and the superior court may advance the case for speedy
117 trial. The court shall notify said child and counsel for said
118 child of the right of appeal at the time of adjudication and also
119 at the time of disposition.
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1 SECTION 5. Section 52 of said chapter 119 is hereby
2 amended by striking out the definition of “Wayward child”, as
3 appearing in the Tercentenary Edition.

1 SECTION 6. The first paragraph of section 54 of said chap-
-2 ter 119, as so appearing is hereby amended by striking out, in
3 line 2, the words “wayward child or a”.

1 SECTION 7. The first paragraph of section 55 of said chap-
-2 ter 119, as appearing in section 3 of chapter 605 of the acts of
3 1952, is hereby amended by striking out, in lines 11 and 12,
4 the words “wayward child or delinquent child, as the case may
5 be” and inserting in place thereof the words: delinquent
6 child.

1 SECTION 8. The first sentence of section 56 of said chapter
2 119, as appearing in section 1 of chapter 244 of the acts of
3 1943, is hereby amended by striking out, in line 3, the words
4 “wayward child or”.

1 SECTION 9. The seventh sentence of said section 56 of said
2 chapter 119, as amended by section 1 of chapter 308 of the
3 acts of 1964, is hereby further amended by striking out, in
4 lines 4 and 5, the words “wayward child or a”.

1 SECTION 10. The second paragraph of said section 56 of
2 said chapter 119, added by chapter 336 of the acts of 1971, is
3 hereby amended by striking out, in line 3, the words “wayward
4 child or a”.

1 SECTION 11. The first sentence of section 57 of said chap-
.• 2 ter 119, as appearing in the Tercentenary Edition, is hereby

3 amended by striking out, in line 1, the words “wayward child
4 or a”.

1 SECTION 12. The first paragraph of section 58 of said
2 chapter 119, as appearing in section 15 of chapter 838 of the
3 acts of 1969, is hereby amended by striking out, in line 5, the
4 words “wayward child or a”.
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1 SECTION 13. The third paragraph of said section 58 of said
2 chapter 119, as so appearing, is hereby amended by striking
3 out, in line 1, the words “wayward child or”.

1 SECTION 14. The fourth paragraph of said section 58 of
2 said chapter 119, as amended by section 10 of chapter 859 of
3 the acts of 1969, is hereby further amended by striking out, in
4 line 1, the words “wayward child or”. i
1 SECTION 15. Section 60 of said chapter 119, as amended
2 by section 6 of chapter 310 of the acts of 1948, is hereby
3 further amended by striking out, in line 2, the words “way-
-4 ward child or”, and by striking out, in lines 10 and 11, the
5 words “waywardness or”.

ction 1 of chapter 174 of the acts of 1938, is hereby
3 amended by striking out, in line 2, the words “waywardr
4 or”.

1 SECTION 17. Section 63 of said chapter 119 is hereby
2 amended by striking out in the first sentence, as most recently

3 amended by section 1 of chapter 348 of the acts of 1965, and
4 inserting in place thereof the following sentence: Any person
5 who shall be found to have caused, induced, abetted, en-
-6 couraged or contributed toward the delinquency of a child, or
7 to have acted in any way tending to cause or induce such
8 delinquency, may be punished by a fine of not more than five
9 hundred dollars or by imprisonment of not more than one

10 year, or both.

1 SECTION 18. The second sentence of said section 63 o v

2 said chapter 119, as appearing in section 1 of chapter 65 of the
3 acts of 1932, is hereby amended by striking out, in line 5, the
4 words “waywardness or”.

1 SECTION 16. Section 60A of said chapter 119 inserted by

1 SECTION 19. Section 15 of chapter 272 of the General
2 Laws as most recently amended by section 1 of chapter 304 of
3 the acts of 1959, is hereby further amended by striking out, in
4 line 1, the words “Stubborn children, runaways, common” and
5 inserting in place thereof the word: - Common.
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