
HOUSE No. 2850
By Mr. Menton of Watertown, petition of Robert H. Quinn

(Attorney General) and Paul C. Menton relative to the protection
of judgment debtors and judgment creditors against an inability of
the debtor to satisfy a judgment and maintain himself and his
family. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing for the protection of judgment debtors
AND JUDGMENT CREDITORS AGAINST AN INABILITY OF THE
DEBTOR TO SATISFY A JUDGMENT AND MAINTAIN HIMSELF AND
HIS FAMILY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 224 the following new chapter; -

3 Chapter 224A
4 Section 1. Notwithstanding any other provision of law, no
5 execution, supplementary process, arrest on mesne process, or
6 attachment on other like process shall be issued on a judgment
7 until the provisions of this chapter have been compiled with.
8 Prior to issuance of any such process, the court shall issue a
9 summons, requiring the judgment debtor to appear at a time

and place named therein and submit to an examination by the
11 court relative to his property and ability to pay. Such sum-
-12 mons may be served by an officer qualified to serve civil
13 process, by delivering to the debtor an attested copy thereof,
14 or by leaving it at his last and usual place of abode, at least
15 seven days before the return date thereof. If due service is not
16 made, the court may order further notice. The failure of a
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17 judgment debtor personally to appear without reasonable ex-
-18 cuse at such examination, or at an examination otherwise
19 appointed, or to submit to the examination as provided in
20 section two, shall constitute a contempt of court.
21 If the debtor is in court personally or by attorney at the
22 time a verdict is rendered or judgment pronounced against him,
23 the court may dispense with the provisions for summons and
24 immediately proceed to set a day and time for the examina-
-25 tion. f*
26 Section 2. Tire judgment debtor, if he appears, shall be
27 examined on oath as to his property and ability to pay; and
28 such examination, if in writing, shall be signed and sworn to by
29 the debtor and filed with the court. Both the judgment credi-
-30 tor and the judgment debtor may introduce additional evi-
-31 dence; and if the debtor fails to appear at the examination it
32 may proceed and orders may be made in his absence. The
33 examination may be oral or in writing, in the discretion of the
34 court.
35 Section 3. At the time of the examination, the debtor may
36 petition orally or in writing to have the judgment vacated. If
37 the court is that in which such judgment was rendered it shall
38 suspend the examination and proceed to hear the petition on
39 the merits as soon as practicable. The court, before setting a
40 hearing on such petition shall, if all necessary parties are not
41 then before the court, order notice thereof returnable at such
42 time and to be served in such manner as it may direct, and
43 may issue a stay or supersedeas of an execution issued on such
44 judgment and an order for a return thereof with a certificate of
45 the proceedings thereon. Upon the hearing of such petition, the
46 court may vacate such judgment, and dispose of the case as if
47 the judgment had not been entered. If the court is not that in
48 winch judgment was rendered, it shall suspend the examination
49 and refer the petition to the court in which such judgment was^
50 rendered, which court shall proceed under this section. An
51 examination so suspended may be resumed when the court
52 issues an order denying the petition.
53 Section 4. After the examination the court shall issue such
54 process, and make such orders, as it deems appropriate, con-
-55 sidering the circumstances of the debtor including, but not
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56 limited to, any other actions pending or judgments or process
57 outstanding against him, other debts of the debtor, and the
58 current living standard of the debtor and his family. In deter-
-59 mining the amount and manner of payment of the judgment,
60 the court shall seek to maintain the current and usual standard
61 of living of the debtor and his family if such be not unreason-
-62 able, enable the debtor to pay his outstanding obligations so
63 that payments of the judgment will not cause the debtor to

j%64 default on his other debts, and obtain payment of the judg-
-65 ment within the shortest practicable time.
66 Section 5. If the court finds that the debtor has no property
67 not exempt from being taken on execution or like process, and
68 is unable to pay the judgment, in full or by partial payments,
69 it shall enter an order denying the issuance of process for
70 satisfying the judgment. If the court is satisfied that the debtor
71 has property not exempt from being taken on execution or like
72 process, the court may order him to produce it, or so much
73 thereof as may be sufficient to satisfy the judgment and any
74 apportioned costs, so that it may be taken on the execution or
75 like process; or may order him to execute, acknowledge if
76 necessary, and deliver to the judgment creditor, or to a person
77 in his behalf, a transfer, assignment or conveyance thereof, or
78 if the debtor is able to pay the judgment in full or by partial
79 payments the court may order the debtor to pay out of his
80 income, in full or partial payment from time to time, an
81 amount not to exceed twenty-five percent of the debtor’s
82 disposable earnings for that week, or the amount by which the
83 debtor’s earnings for that week exceed one hundred dollars, or
84 the amount by which the debtor’s disposable earnings exceed
85 thirty times the federal minimum hourly wage prescribed by
86 section 206 (a) (1) of Title 29, United States Code in effect at
87 the time the earnings are payable, whichever amount is less.
fBB Disposable earnings is that part of the earnings of any individ-
39 ual remaining after the deduction from those earnings of any
90 amount required by law to be withheld. Income which is
91 exempt when in the possession of third persons, such as gov-
92 emment pensions, social security and welfare benefits, and
93 certain wages, shall also be exempt from execution when in the
94 possession of the debtor or when deposited in a bank or other
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95 similar institution. The court may make an order combining
96 any of the orders above mentioned. The court may prescribe
97 the times, places, amounts of payments, forms of instruments
98 and other details in making any of the orders above mentioned,
99 The court may at any time renew, revise, modify, suspend or

100revoke an order made in any proceedings under the provisions
101 of this chapter. Willful and unjustified failure to obey any
102 lawful order of the court in proceedings under this chapter
103 shall constitute a contempt of court. £
104 Section 6. At any time after issuance of process or of an
105 order pursuant to sections four and five, the debtor may apply
106 to the court to stay or to suspend the effect of such process or
107 to renew, revise, modify, suspend or revoke such order. The
108 application shall be in writing and shall be signed and sworn to
109 by the debtor and filed with the court. The court shall proceed
110under sections one, two, four and five in like manner to an
111 original application to issue process. If the court finds that the
112 circumstances of the debtor so justify, it shall issue a stay or
113 an order suspending the effect of any process effective and
114 outstanding, or renewing, revising, modifying, suspending or
115 revoking any order. Any order to suspend the effect of process
116 shall be to a day certain and shall set a day and time for
317 further examination of the debtor if such be necessary.
118 Section 7. At any time after forty-five days from the entry
119 of any order pursuant to sections four, five, or six, a judgment
120 creditor may apply to the court to renew, revise, modify,
121 suspend or revoke such order, or for the issuance of process, or
122 for an order for full or partial payment. The court shall
123 proceed pursuant to sections one, two, four and five in like
124 manner to an original application to issue process. Upon appli-
-125 cation by the judgment creditor in writing and signed and
126 sworn to by him that circumstances have significantly altered
1 27 since the entry of the order and detailing such altered circunv^128 stances, the court, upon a determination that the purposes o.
129 this chapter and the interests of justice would be best served
130 thereby, may waive the forty-five day limitation.

1 SECTION 2. Said chapter 224 is hereby further amended by
2 striking out section 16 as most recently amended by section 1
3 of chapter 292 of the acts of 1943, and inserting in place
4 thereof the following section;
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5 Section 16. If the court finds that the debtor has no prop-
-6 erty not exempt from being taken on execution, and is unable
7 to pay the judgment, in full or by partial payments, or if the
8 creditor fails to appear at the examination, personally or by his
9 attorney, the proceedings may be dismissed. If the court is

10 satisfied that the debtor has property not exempt from being
11 taken on execution, the court may order him to produce it, or
12 so much thereof as may be sufficient to satisfy the judgment,

>l3 so that it may be taken on the execution; or may order him to
14 execute, acknowledge if necessary, and deliver to the judgment
15 creditor, or to a person in his behalf, a transfer, assignment or
16 conveyance thereof; or if the debtor is able to pay the judg-
-17 ment in full or by partial payments the court may order the
18 debtor to pay out of his income, in full or partial payment
19 from time to time, an amount not to exceed twenty-five per
20 cent of the debtor’s disposable earnings for that week, or the
21 amount by which the debtor’s earnings for that week exceed
22 one hundred dollars or the amount by which the debtor’s
23 disposable earnings exceeds thirty times the federal minimum
24 hourly wage prescribed by section 206 (a) (1) of Title 29,
25 United States Code in effect at the time the earnings are
26 payable, whichever amount is less. Disposable earnings is that
27 part of the earnings of any individual remaining after the
28 deduction from those earnings of any amounts required by law
29 to be withheld. Income which is exempt when in the posses-
-30 sion of third persons, such as government pensions, social
31 security and welfare benefits, and certain wages, shall also be
32 exempt from execution when in the possession of the debtor
33 or when deposited in a bank or other similar institution. The
34 court may make an order combining any of the orders above
35 mentioned. The court may prescribe the times, places, amounts
36 of payments, forms of instruments and other details in making

-■37 any of the orders above mentioned. Tire court may at any time
38 renew, revise, modify, suspend or revoke any order made in
39 any proceedings under the provisions of this chapter. Willful
40 and unjustified failure to obey any lawful order of the court in
41 supplementary proceedings shall constitute a contempt of
42 court.
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