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By Mr. Aleixo of Taunton, petition of Theodore J. Aleixo, Jr.,
and Robert D. Wetmore for legislation to establish a division of
environmental protection within the Department of the Attorney
General and directing the preparation of environmental impact
reports. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing a division of environmental protec-

tion WITHIN THE DEPARTMENT OF THE ATTORNEY GENERAL
AND DIRECTING THE PREPARATION OF ENVIRONMENTAL IMPACT
REPORTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 12 of the General Laws is hereby amended by
2 inserting after section 1 IB the following section;
3 Section 11C. There shall be in the department of the attor-
-4 ney general a division of environmental protection. The attor-
-5 ney general shall designate an assistant attorney general as
6 director of said division. Said director may appoint and re-
-7 move, subject to the approval of the attorney general, such
8 expert, clerical or other assistants as the work of the division
9 may require.

10 The attorney general shall have the authority to prevent or
11 remedy damage to the environment caused by any person,
12 body corporate or politic or any agency, department, board,
13 commission, division or authority of the commonwealth or any
14 political subdivision thereof at the request of an appropriate
15 agency or on his own initiative, by commencing or intervening
16 in a proceeding before an appropriate agency, department
17 board, commission, division or authority, whether state or
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18 federal, and before any political subdivision of the common-
-19 wealth, or by commencing or intervening in any suit or action,
20 civil or criminal, to enforce any statute, ordinance, by-law or
21 regulation or to secure any common law right or remedy
22 including, but not limited to, to the abatement of public
23 nuisances. Each agency, department, board, commission, divi-
-24 sion and authority of the commonwealth shall give written
25 notice to the attorney general of all adjudicatory proceedings
26 or public hearings in which damage to the environment is or
27 may be at issue.
28 As used in this section, “damage to the environment” shall
29 mean any destruction, damage or impairment, actual or prob-
-30 able, to any of the natural resources in the commonwealth and
31 shall include, but shall not be limited to, air pollution, water
32 pollution, improper sewage disposal, pesticide pollution, exces-
-33 sive noise, improper operation of dumping grounds, or the
34 impairment or eutrophication of rivers, streams, flood plains,
35 lakes, ponds or other surface or subsurface water resources,
36 destruction of seashores, dunes, marine resources, wetlands,
37 open spaces, natural areas, parks or historic districts or sites.
38 Damage to the environment shall not include any insignificant
39 destruction, damage or impairment to such natural resources.
40 The attorney general shall receive and maintain appropriate
41 records of complaints from interested persons relating to
42 damage to the environment, and upon the receipt thereof shall
43 refer the same to an appropriate agency or subdivision of the
44 commonwealth for such further corrective action as may be
45 necessary to prevent or remedy damage to the environment.
46 The attorney general may investigate the administration of
47 environmental statutes, ordinances or regulations by an agency,
48 department, board, commission, division or authority of the
49 commonwealth or of any political subdivision thereof and may
50 make such recommendations as are appropriate to the governor
5! and to the general court.
52 Nothing in this section shall be interpreted to derogate from
53 any existing common law or statutory right or remedy against
54 damage to the environment.


