
No. 4704HOUSE
By Mr. Hannon of Quincy (by request), petition of Marilyn

Hanabury relative to establishing a family court and modifying
certain marriage and divorce laws. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Two

An Act establishing a family court and modifying certain
MARRIAGE AND DIVORCE LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 208 the following chapter:

3
4
5 Section 1. There is hereby established in the commonwealth
6 a family court which shall have and exercise jurisdiction of all
7 civil actions involving marriage and divorce, concurrent with
8 any other court of record exercising the same or similar juris-
-9 diction.

10 Section 2. The court shall consist of a chief justice and five
11 associate justices who shall preside over trials and hearings in
12 the same courthouse in which the superior court sits and who
13 shall devote his entire time during ordinary business hours to
14 his duties and who shall not, directly or indirectly, engage in
15 the practice of law.
16 Section 3. In all matters within its jurisdiction the court
17 shall have all the powers of the superior court in actions at law
18 and suits in equity, including the power to grant injunctions
19 and restraining orders as justice and equity may require and the
20 court shall have like power and authority for enforcing orders,
21 rulings, and decrees made or pronounced in the exercise of any
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22 jurisdiction vested in it and for punishing civil contempts of its
23 orders, rulings and decrees and other contempts of its au-
-24 thority, as are vested for such and similar purposes in the
25 supreme judicial court of superior court in equity. The court
26 shall, from time to time, make general rules and forms for
27 procedure, process and practice before the court in law and
28 equity in all matters not expressly provided for by law, and
29 shall have the same authority to issue commissions to take
30 depositions in cases pending before it as the superior court has
31 in cases pending therein.
32 Section 4. Any action may be commenced by filing a
33 petition in the court. The entry fee for a petition shall be two
34 dollars. The petition shall state concisely and with substantial
35 certainty the substantive facts necessary to constitute the cause
36 of the action. The petition shall be entered in the court, with
37 the full title of the cause, containing the names and descrip-
-38 tions of all the parties. Upon application therefor in the
39 petition, the court may order discovery in accordance with the
40 rules of the supreme judicial court.
41 Section 5. Upon the filing of a petition, the clerk shall issue
42 an order of notice, attached to a copy of the petition, directed
43 to the respondent or respondents requiring said respondents to
44 appear at a time not later than ten days after the issuance of
45 said notice and to file an answer to the matters alleged in the
46 petition. Such order of notice may be served by registered
47 mail, return receipt requested on the date that said order issues
48 or within seven days before the return day thereof, by an
49 officer qualified to serve civil process by delivering to the
50 respondent an attested copy thereof in any manner provided
51 by law, including but not limited to, by leaving such copy at
52 his last and usual place of abode, or, at the address to which
53 the rent is sent to delivered, or, if the respondent is a corpo-
-54 ration, service may also be made in the manner provided by
55 law or by leaving an attested copy thereof at the last and usual
56 place of abode of the president, treasurer or clerk of the
57 corporations, or in such other manner as the court may direct.
58 The order of notice shall be returnable on the same day as the
59 answer. If that day is a legal holiday, said answer and notice
60 shall be returnable on the following business day. Service by
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61 registered mail shall be adequate only if an affidavit of service
62 and the returned receipt is filed with the clerk of the court
63 forthwith if said receipt has been returned. Process issuing from
64 the court shall be under the seal of the court, signed by the
65 clerk, and shall bear teste of the presiding justice. The process
66 of the court shall run throughout the commonwealth for
67 service in any case or proceeding within its jurisdiction.
68 Section 6. Upon the conclusion of any trial or hearing in
69 the court, any aggrieved party may appeal to the supreme
70 judicial court. Said appeal shall be governed by the same rules
71 for appeals from the superior court.
72 Section 7. The court shall have a clerk who shall be selected
73 by the governor and who shall have such powers and duties as
74 the court may order from time to time. The clerk shall receive
75 a salary determined by the chief justice. The clerk may appoint
76 an assistant clerk and other clerical assistants as are necessary.
77 Section 8. The chief justice shall receive a salary of thirty
78 thousand dollars, and each associate justice a salary of twenty-
-79 five thousand dollars.
80 Section 9. During the pendency of and until the conclusion
81 of any trial, hearing, or matter in the court, the records
82 thereon shall remain impounded.
83 Section 10. When any petition is presented for a divorce or
84 the dissolution of a marriage alleging that a husband and wife
85 are not living together, the court shall forthwith appoint a
86 marriage counselor, psychiatrist or psychologist to consult
87 regularly with said husband and wife, and no hearing on the
88 merits may take place until such consultations have begun.

1 SECTION 2. Section lof chapter 208 of the General Laws,
2 as appearing in chapter 585 of the acts of 1967, is hereby
3 further amended by adding the following paragraph; -

4 A divorce may also be decreed if the husband and wife have
5 been living apart for more than one year due to irreconcilable
6 differences.

1 SECTION 3. Said chapter 208 is hereby further amended by
2 inserting after section 31 the following section: -
3 Section 31A. In any proceeding instituted within the
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4 purview of this chapter in which the custody, welfare, or any
5 other matter pertaining to children is involved, the court shall
6 appoint a guardian ad litem to represent the interests of any
7 child under the age of eighteen.

1 SECTION 4. Chapter 207 of the General Laws is hereby
2 amended by inserting after section 28A the following
3 section:
4 Section 288. No person under the age of twenty-one shall
5 be issued a certificate under section twenty-eight unless he or
6 she first presents to the clerk or registrar satisfactory proof of
7 the successful completion of a marriage preparatory course.

1 SECTION 5. The first paragraph of section 21 of chapter
2 207 of the General Laws, as most recently amended by chapter
3 9 of the acts of 1956, is hereby further amended by adding the
4 following words: provided, that any person who has been
5 divorced shall not be eligible to file a notice of intention unless
6 one year from the date such divorce was granted has elapsed,
7 and unless upon the expiration of said one year period, satis-
-8 factory proof is furnished that any minor children are being
9 emotionally and financially cared for.

1 SECTION 6. Section 34 of chapter 262 of the General Laws
2 is hereby amended by striking out clause (42), as appearing in
3 chapter 17 of the acts of 1960, and inserting in place thereof
4 the following clause;
5 (42) For entering notice of intention of marriage and issuing
6 certificates thereof, five dollars, except when one or both
7 parties dwell outside the commonwealth, seven dollars.
8 Receipts from the payment of said fees shall be used to
9 establish marriage and family life courses in public high schools

10 and to defray counselling expenses provided for in section ten
1 1 of chapter two hundred and eight A.


