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To the Honorable Senate and House ofRepresentatives
t,

.
.. ,

• .
...

....Today the administration of justice in the Commonwealth is
suffering from a severe case of deferred maintenance. The seriousness
of the crisis is obvious. The judicial system must protect our most
cherished liberties, resolve the disputes inherent in life’s complexity,
and deal swiftly and justly with crime. At no other time in our
history have the demands for justice and order been so pressing. Yet
at no other time have the courts at every level been more
ill-equipped for the tasks at hand.

We cannot put off any longer the maintenance and modernization
which the courts so desperately need.

I therefore propose an 1 1-point program touching all aspects of
the judiciary that will modernize our judicial machinery and assure
that administration of justice in the Commonwealth is of the highest
order.

Our system of justice has failed to assure fairness and integrity in
the release of persons on bail. For too long, the decision to release on
bail has been in the hands of profit-seeking bondsmen and not with
the courts, where it belongs. Although the court sets bail, the
bondsmen ultimately decides, by the fee and security he requires,
who is released, thus giving him a power that is all too frequently
abused.

A And, for this service the bondsmen receives a nonrefundable
'premium that ranges from five to ten per cent of the bail, depending
on the case. Poorer persons are hurt by this system; while those with
money can buy their freedom. In either case, if charges are dismissed,
innocent persons are punished for crimes they did not commit.

But the most serious problem with bondsmen is the opportunity
for corruption that they introduce into the system of justice. Their
motive is profit they are parasites lodged between the police and
the courts, uncontrolled, unregulated, and largely unseen until a
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scandal or corruption is exposed.
The time has come to explode the myth that bondsmen serve any

useful function, and eliminate their noxious effect on criminal
justice. Experience here and in other jurisdictions demonstrates that
bondsmen and the surety system do not assure the return of
defendants to court to any significant degree. In fact, bondsmen are
seldom sued on a defaulted bond and are largely free from judicial
control.

To that end, I submit legislation attached hereto and designated
Appendix A, which will give the courts sole responsibility for
administering bail and eliminate the unfair and corrupting effect of
the surety system. A person who is not released on personal
recognizance, as our bail reform act mandates, will be released on his
deposit with the court of five per cent of the amount of bail set. If
the defendant appears in court as required, this deposit will be
refunded to him in full. If he does not appear, the deposit and full
amount of the bail will be forfeited, a criminal complaint and
warrant issued, and 30 days later a judgment for the full amount of
the bail entered. Judges will retain the power in a narrow class of
serious felonies and in all felonies where a defendant has previously
defaulted to require a deposit of up to 40 per cent of the bail, again
which is refundable to him when he returns.

The advantages of this system have been proven in Illinois, where
it has existed since 1964, and in the initial findings of a federally
funded project demonstrating this system in the Dorchester and
Cambridge District Courts. More people are released before trial
because it is easier to borrow or obtain a premium that will be
refunded. And more people return to trial because of the added
incentive that does not exist with bondsmen of getting the five per
cent deposit returned. In addition, the refundable percentage deposit
system goes a long way to reducing the economic discrimination of a
money bail system.

This bill, also for the first time, will bring the whole system of
bail - now so invisible and open to corruption under adminis-
trative control. To date, the duty of supervising bondsmen and bail
has devolved upon a committee of busy superior court judges and
upon our overworked district attorneys who have lacked both the
legal tools and resources to regulate effectively. Because ot gaps in
the law, the vast majority of bail bondsmen have been exempted



1972. J HOUSE - No. 5060 3

I

from reporting and registration requirements. 1 propose to remedy
this situation by creating an Office of Bail Administration, which will
superintend the operation of bail in the Commonwealth. With the
approval of an Advisory Committee on Bail to be appointed by the
Chief Justices of the Superior and District Courts, this Office will
promulgate the rules and forms and gather the statistics essentia! for
a fair and efficient system of bail.

I strongly urge the passage of this bill, which is essential to restore
®|)nfidence and integrity in the administration of justice .

The effectiveness of a judicial system depends on the quality of
the judges staffing it. While I believe that the appointive system
assures higher quality appointments than does election on a partisan
political basis, no appointive system can function well unless
practical means exist to remove judges whose physical and mental
capacities have deteriorated, who have become incompetent, or who
are guilty of misconduct. Judges at all levels no less than other
public officials must be accountable to the highest tradition of
ethics and demands of performance.

As recent events show, although the Supreme Judicial Court manav

through its inherent or statutory superintendence powe
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then only through the cumbersome proceedings of impeachr
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ic administration of justice. The Supreme Judicial Court is
empowered to take tire action it deems necessary on the Com-
mission’s recommendations. Until a formal recommendation has
been made, confidentiality protects judges from unfounded or
frivolous complaints.

This simple device strikes a fair balance between the independence
of the judiciary and the compelling public interest in capable,
conscientious and honorable judges. The time is long overdue for.
Massachusetts to join the list of states employing such a Commissic^

ADDITIONAL SUPERIOR COURT JUSTICES
For more than two decades the most notorious and critical

problem confronting the administration of justice in Massachusetts
has been the backlog of cases in the Superior Court a backlog
which in some counties has produced unconscionable delays of three
or even four years. Until recently, the backlog has been felt most
acutely on the civil side of the court, due to the constitutional
priority accorded criminal cases. In recent years, the extraordinary
growth in the number and, more importantly, the complexity and
duration of criminal cases, has created a condition approaching crisis
proportions on the criminal side of the Superior Court.

For years for Chief Justices of the Superior Court have tried to
alert the bar, the Legislature, and the public at large to these
conditions, and to the need for drastic measures to avert a
breakdown in the capacity of our Great Trial Court to comply with
the constitutional requirement for speedy trial in criminal cases. For
years successive chief justices have experimented with all kinds of
temporary expedients to improve an increasingly desperate situation.

Throughout this patchwork experimentation, two facts have
become abundantly clear and are virtually universally accepted:
First, that our Superior Court, with only forty-six justices less than
one for every 125,000 population— is critically undermanned;
Second, no administrative devices, such as remands, auditors ancj'i
masters, can substitute for an adequate number of Superior Court'
justices.

1 attach legislation hereto, designated Appendix C, which would
provide for the appointment of ten additional Superior Court
justices. This number is still well below the increment which can be
considered adequate for the needs of the Superior Court on a
permanent basis. A truly permanent solution would ultimately gear
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the total number of justices to population or caseload on an
automatic basis. Florida, for example, constitutionally requires one
Superior Court justice for every 50,000 population. However, until
we have increased the number of judges to more nearly approximate
a condition of balance in which the Superior Court can keep abreast
of its caseload, it seems difficult if not impossible to arrive at an
automatic formula for Massachusetts which is neither excessive nor

inadequate

Our Supreme Judicial Court is currently staggering under a burden
unmatched by any appellate court in the country a burden that
grows yearly both in the number and the magnitude of the issues to
be decided. Its seven justices now write an average of forty-five
opinions a year the total opinion output of the nine justices of the
United States Supreme Court is but twice that of one Supreme
Judicial Court justice. The single justice caseload has tripled in the
past decade, while criminal appeals which often involve lengthy
transcripts and knotty constitutional problems have risen sixfold. In
addition, we ask our justices to render advisory opinions, and to
exercise supervision over all other courts in the state.

Mr. Justice Lummus, one of the great Supreme Judicial Court
justices, noted in 1921:

“A court of last resort needs time for wide reading,
research, deliberation, and consultation. Our court has
never had that. Ever since I can remember, the court has
worked to the limit of its capacity. Ever since I become a
member of it, the pressure of undecided cases and
expected new cases has borne heavily on us.”

Today, the increasing size and complexity of the Supreme Judicial
Court workload has burst the limits of its capacity and now threatens
its ability to carry out its functions as a court of last resort. If the

Supreme Judicial Court is to continue to produce a consistent body
of law, devote sufficient time to resolution of important cases; and
improve the administration of justice throughout the Common-
wealth, its workload must immediately be reduced to a manageable
level.

To that end, I pledge my support for legislation filed by the
Massachusetts Bar Association, Senator William Bulger, and myself to
create an intermediate appellate court, Massachusetts alone of states

INTERMEDIATE APPELLATE COURT
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of comparable size and importance lacks such a court. 1 strongly urge
the General Court to relieve the intolerable situation forcing the
Supreme Judicial Court and enact this important bill.

Our district court system including our municipal courts and
our three juvenile courts - consists of ninety-two presiding justices
and eighty-nine special justices working within seventy-three judicial
districts, each representing a fixed geographic area. Each district haw
at least one presiding justice, and for every presiding justice, with
several exceptions, there is also one special justice. The presiding
justices, with the exception of the sixteen who are assigned to
smaller part-time courts, serve on a full-time basis. They are salaried.
They are prohibited from the practice of law.

The eighty-nine special justices, on the other hand, are paid only
for the days they sit, on a per diem basis. And because there is no
guarantee that they will be called upon to sit frequently or regularly,
they are permitted by statute to engage in the practice of law.

Recent action by the Supreme Judicial Court has raised consider-
able doubts that one can allow this practice to continue and still
conform to the cannon of ethics for the judiciary prescribed by that
court.

The original purpose of the special justice system was to provide a
judge quickly in the absence or disability of the presiding judge.
Obviously such a system was most justifiable in relatively isolated
areas of the state, and in the days before speedy communication and
speedy transportation made it possible for an ill or absent judge to be
replaced in a matter of hours. It is difficult to conceive of any public
purpose that was originally served by adding special justices to
district or municipal courts which already had more than one
residing judge. In recent years, however, the necessity for the special
justice system has rested less on emergency service than on the
growth in caseloads handled by our district courts. Many of our
special justices are sitting on a regular or even a frequent basis simply
to keep the work of the district courts up to date. In other words, it
is clear to those most directly involved in the administration of
justice that the presiding justices alone would be unable to handle on
a current basis the large and expanding volume of district court
business.

ELIMINATION OF SPECIAL JUSTICES
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On the other hand, there is almost universal agreement among the
bench and bar alike that the concept of the part-time judge,
part-time lawyer, is out of date, and that we should be moving in the
direction of full-time judges in full-time courts. This is not to
criticize our special justices, most of whom deplore the shortcomings
of the existing system, and urge its reform.

ft is not the men who are to be criticized it is the system ! No
nnatter how conscientious the special justice, he is a human being,

™nd as such cannot be expected to forget entirely, when on the
bench, the legal controversies which pit him, as a lawyer, against
other lawyers now appearing before him. He will try to compensate,
and in the process may bend over backward; but in either event his
decision in the case pending before him will involve an extraneous
factor that should not be present. Similarly, when he practices as a
lawyer, the conduct of the opposing lawyers is obviously influenced
in one direction or the other by the deference the proper
deference they owe him as a judicial officer. But to this extent
their representation of their own client is obviously impaired.

I submit, for your consideration. legislation attached hereto,
designated Appendix D, to begin this phasing out process. It provides
that vacancies arising in special justiceships after October first of this
year shall not be filled. Instead, for every three such vacancies that
arise, the Governor would appoint two. full-time, circuit district
court justices, to be paid a salary rather than a per diem; to be paid
by the Commonwealth, rather than the county; and to be prohibited
from the practice of law. They would serve on assignment of the
Chief Justice of the District Courts, who would control admin-
istratively the composition of the circuits, at least during the
transitional period.

This legislation, in my opinion, moves in two important directions
at once: First, it moves toward the eventual elimination of part-time

Justices; second, it moves cautiously toward the establishment of a
system at the district court level. Both directions are in

keeping with modern judicial reform in other states. It differs from
the measure I submitted last year, in that it would effect a slightly
smaller reduction in the total number of district court judges. The
reason for this alteration is the added burden which the changes in
the de novo system proposed in Appendix E and F will impose on
the district court system.
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tSome may complain that this proposal does not go far enough.
For example, it will not eliminate the sixteen part-time presiding
justiceships. But this area cannot be readily isolated from the
separate issue of consolidation of the smaller district courts - a
volatile area which should be treated independently. Similarly, others
may wish to rush into a circuit system for all district court justices -

presiding as well as special without delay. But such a shift, even if
thought desirable, should be preceded, as it was in Connecticut, b
careful study which has not been done in recent years.

The importance of the district courts in our judicial system cannot
be overemphasized. In nine out of ten cases, citizen contact with a
court occurs with a District Court. It is here that most persons derive
their impression of the administration of justice. It is here that the
success of our judicial system will stand or fall. But it is the district
court system that is most urgently in need of structural overhaul to
equip it to function effectively and efficiently.

Too often in the past the needs of the district courts have been
slighted. On the criminal side, where virtually all criminal cases are
begun and over ninety-five percent are terminated, the stakes simply
are too great for further neglect. The single most pressing problem in
the district courts is the trial de novo system. Its vices unfairness,
waste, and lack of decorum have long been noted. Trial de novo is
unfair to the prosecution, the innocent indigent defendant, and the
judge himself. For the guilty defendant with a skilled lawyer, the
system is a boom. He learns the strengths and weaknesses of the
state’s case and can bargain accordingly. Because of congestion in the
Superior Court the tendency is to dispose of cases, where possible, in
the district court. This may give a defendant a lesser sentence than
his crime warrants, and return him to the street faster. If found
guilty, his appeal forces the Commonwealth to prove its case a
second time, and thus increases his chances of dismissal.

For the defendent who is innocent, indigent, or without com-
petent counsel, the disadvantage is clear, the pressure is to strike a
bargain of guilty to a lesser offense in the district court, and avoid
the cost and inconvenience of establishing innocence before a jury on
appeal. If he is convicted in the district court, the prospect of waiting
in jail several months because he has no money for bail discourages
him from establishing his innocence. As a result, trial do novo

TRIAL DE NOVO
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inadvertently undermines justice. This burden falls dispropor-
tionately on the young and poor precisely those groups
for whom contact with the judiciary should occasion respect rather
than alienation from the system.

Finally, the system is most degrading to the judge, who must sit in
court day after day deciding cases. He is asked to hear testimony and
render a judgment which can be immediately dissolved by the
defendant taking an appeal. The system inevitably frustrates dedi-

cated men who see their findings go for nothing in case after case
that is appealed. It poses for them an impossible conflict when they
must choose between a sentence lighter than a guilty man deserves,
and the six or more months he will be without rehabilitation while
awaiting trial in the Superior Court. The inevitable result of the trial
de novo system is to diminish the importance and the relevance of
the district court trial, and to demean the services of the men who
labor in the district courts.

The system of trial de novo is also grossly wasteful. It calls for two
full trials, when by any standard of justice, only one should be
needed. This means that police, witnesses, and parties must appear
twice often aggravated by repeated continuances on appeal to
establish what one trial should suffice to establish. The waste is
imposing a heavy burden on the Superior Court. Over half the
criminal cases entered in the Superior Court are appeals from district
court trials. The impact is clearly felt in the delay of criminal cases in
that court, and its sharply reduced capacity to process civil matters.

Finally, trial de novo tarnishes the image of justice the essential
component of the judicial process. With the possibility of appeal, the
district court trial loses relevance and formality. Rarely is a transcript
or record made. Often, out of the need to relieve the Superior Court,
it becomes a forum for inducing final dispositions, without due
regard to the merits of the individual case or the appearance of
justice. And since the entire case rather than specific questions of law

appealed on trial de novo, district court judges escape the
appellate review which can guide practice and procedure in those
courts and invest their operation with progress and uniformity. Of all
the courts in our Commonwealth, including the Supreme Judicial
Court, only the district courts are not subject to the corrective
scrutiny of appeallate review. The result in some cases is informal,
assembly-line, mass-produced justice the opposite of our highest
standards.
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I, therefore, propose in two bills, attached hereto and designated
Appendix E and Appendix F, to take a major step toward
eliminating the worse abuses of the de novo system and giving
finality except on questions of law to the district courts in their
disposition of criminal matters.

Appendix E removes the de novo trial from the superior to the
district court in all cases over which the district court has final
jurisdiction. A defendant aggrieved by the initial trial in the district
court may have a trial before a jury of six before another district
court judge. The Chief Justices of the district courts and of the
municipal court of the city of Boston are empowered to make rules
regarding stenographers, designate the courts having jury sessions,
and to assign justices to them. This bill thus eliminates the
intolerable burden de novo has imposed on the superior court. Since
more judges and courtrooms will be available for the de novo trial,
any increase in district court work will be manageable— the caseload
will be spread evenly among many more courts and judges. And
defendants who appeal will receive a speedy jury trial several months
sooner than presently available.

Since the total elimination of trial de novo presents unanswerable
questions about the demand for jury trial, the workload increase on
the district courts and other administrative problems, altering the de
novo system beyond the changes proposed in Appendix E, must be
carefully considered. To that end, Appendix F would allow the Chief
Justice of the district courts to eliminate trial de novo altogether in
two district courts on an experimental basis. This experiment would
be closely monitored and would provide information indicating
whether further changes in the de novo system were administratively
feasible.

The time is long overdue for overhauling the de novo system and
thus improving justice in both the district and superior courts. 1 urge
that these two bills be enacted.

Effective judicial administration requires effective power - no
where is this problem more acute than in the far-flung and diverse
courts of the district court system. Appendix D would end some ot
the diffusion of power that prevents efficient management. If an
emergency arises that severely undermines the administration ol

INCREASED POWERS FOR THE CHIEF JUSTICE
OF THE DISTRICT COURTS
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justice in a district court, the Chief Justice will have the power to
utilize the services of an adjoining district court for a limited period
of time. Finally, to avoid over-burdening a chief justice with judicial
duties in addition to his administrative burdens, one additional
full-time justice will be appointed to the court from which the Chief
Justice himself is appointed. Later retirement or promotion of a
Chief Justice will then leave his own court with its normal
complement of judges, and permit the appointment of an additional

%b*ustice in the court from which the new Chief Justice is appointed. In
no event can the bill result in the appointment of more than one
justice. These changes will enhance the capacity of the Chief Justice
to deal with the administrative demands of the district courts. I
strongly urge their enactment.

The proposed legislation goes a long way toward solving the
pressing problems of the judiciary. But there are other actions which
must be taken if justice is to be improved.

Our public defenders the Massachusetts Defenders Committee -

labor under a burden of work that contributes to court backlog and
very often gives defendants a second-class defense. To meet this
problem it is essential both that the Massachusetts Defenders
Committee resources be increased and that the private bar assume
part of the responsibility for defending indigent clients. I fully
support administrative steps to secure a federal grant which will
enable the Massachusetts Defenders Committee over the next year to
develop and utilize a panel of 100 private lawyers, who on a
volunteer, no-fee basis will be assigned Massachusetts Defenders
Committee cases. This project will explore the feasibility of various
methods for making private lawyers a permanent part of the public
defender system.

Second, judicial reform and improvement depends on citizen
and involvement. Except if they are arrested or involved in a

law suit, non-lawyers are largely unaware of the courts and have not
been a vital force of support for court reform. 1 strongly support the
efforts of the Massachusetts and Boston Bar Associations, which with
the aid of a federal grant will convene a group of citizens in March to
discuss court problems and organize a permanent group of citizens
concerned with the courts.

Finally, effective judicial administration requires a workable code

OTHER ACTIONS
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rand set of procedures to regulate the business of the courts.
Recently, the bar and judiciary have teamed up and produced two
documents that are concerned with these issues. On the civil side, the
rules committee of the Supreme Judicial Court has drafted new rules
of civil procedure modeled on the federal rules. A draft of these rules
is before the Legislature and I am committed to working with the
Legislature to put them into effect. On the criminal side, the
Criminal Law Revision Commission has completed the task oL
revamping substantive criminal law. I endorse the concept and g043l
of this legislation and am committed to working with the Legislature
and other interested groups to bring about this type of reform.

Reform in the administration of our courts cannot and should not
be delayed beyond this year. For that reason, I urge your prompt
consideration and passage of each of the appendices attached to this
message.

Respectfully submitted

FRANCIS W. SARGENT,
Governor.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act eliminating bail bondsmen and creating a court
ADMINISTERED PERCENTAGE DEPOSIT BAIL SYSTEM

44
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter two hundred and seventy-six of the
2 General Laws is hereby amended by deleting section 57, 58, 59,
3 60, 61 A, 618, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71,72, 73, 74,
4 75, 76, 77, 78, 79, 80, 81,82, 82A and inserting in place thereof
5 the following sections;
6 Section 57. Bailable Offenses.
7 All persons held in custody or committed upon a criminal
8 charge other than an offense punishable by death, or held in
9 custody or committed as a witness shall be admitted to bail in

10 accordance with the provisions of section 59.
11 Section 58. Officials Empowered to Admit to Bail.
12 A justice of the Supreme Judicial or superior court, a justice of
13 a district court, or a bail magistrate, upon application of a
14 prisoner or witness held under arrest or committed either with or
15 without a warrant, or held in the custody of an officer under a
16 mittimus, may inquire into the case and release such prisoner or
17 witness upon his execution of a recognizance in accordance with
18 the provisions of section 59.
19 A clerk or assistant clerk of courts, or the clerk or assistant

clerk of the Superior Court for criminal business in the County
21 of Suffolk, or a clerk or assistant clerk of a district court, a
22 standing or special commissioner appointed by the Supreme
23 Judicial or Superior Court, or in the County of Suffolk by the
24 Sheriff of Suffolk County with the approval of the Superior
25 Court, upon registration on a form to be prescribed by the Office
26 of Bail Administration, shall become a bail magistrate. The
27 Sheriff of Suffolk County may, with the approval of the Superior

APPENDIX A

Commontoealtfj of iHafiSacfjusettfi
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I28 Court, appoint standing or special commissioners to a number
29 not exceeding twenty and may with like approval, remove them,
30 and said commissioners, upon registration in accordance with this
31 section, shall become bail magistrates.
32 All persons authorized under this section to release on
33 recognizance pursuant to the provisions of section 59 shall be
34 governed by the rules established by the Office of Bail
35 Administration. No person authorized to admit to bail shall
36 receive from any source in connection with the admiting to bah
37 anything of value in excess of the prescribed fees therefor. No
38 person shall act as attorney in any case in which he has released a
39 prisoner or witness, or set the terms of release.

1

40 On the second Monday of each calendar month, every bail
41 magistrate who admits a prisoner or witness to bail out of court
42 shall transmit to the Office of Bail Administration a written
43 report according to a form to be prescribed by said Office which
44 shall include the date of such release, the name of the defendant,
45 the offense or offenses charged, the court before which the
46 defendant was required to appear and such other additional
47 information as said Office may require.

*

48 A justice or bail magistrate who releases a person on personal
49 recognizance or other conditions out of court shall, transmit a
50 copy of the recognizance and conditions of release and any
51 deposit thereunder by 9:00 a.m. of the next court day to the
52 clerk of the court before which the person released is required to
53 appear. I54 Section 59. Recognizance and Conditions of Bail.
55 A justice of the Supreme Judicial or Superior Court, a justice
56 of the district court, or a bail magistrate shall, upon application
57 of a prisoner or witness held under arrest or committed either
58 with or without a warrant upon an offense other than an offense
59 punishable by death, or upon any offense on which a warrant of
60 arrest has been issued by the superior court, inquire into the case
61 and shall release such person on his personal recognizance
62 without surety or further condition, unless said justice or bail
63 magistrate determines, in the exercise of his discretion, that such
64 a release will not reasonably assure the appearance of the
65 prisoner or witness before the court.

'1
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In his determination, said justice or bail magistrate shall, on
the basis of any information which he can reasonably obtain,
take into account the prisoner’s family ties, financial resources,
employment record and history of mental illness, his reputation,
the length of residence in the community, his record of
convictions, if any, any flight to avoid prosecution or any failure
to appear at any court proceeding to answer to an offense and
the nature and the circumstances of the offense charged.

66
67
68
69
70
71
72

Ji When said justice or bail magistrate determines that release on
person recognizance without further condition will not reason-
ably assure the appearance of the prisoner or witness, he shall
impose the first of the following conditions of release which will
reasonably assure the appearance of the person for trial, or if no
single condition gives that assurance, any combination of the
following conditions, and upon the person's execution of a
recognizance so conditioned, and deposit, if any required
thereunder, shall release him;

75
76
77
78
79
80
81
82

(1) Place the person in the custody of a designated person or
organization agreeing to supervise him;

83
84

(2) Place restrictions on the travel, association or place of
abode of the person during the period of release;

85
86

(3) Require the person to recognize without surety in a
reasonable sum and to deposit with the clerk of the court in cash
a sum not to exceed five per cent of the amount of recognizance;

87
88
89

(4) Impose any other condition deemed reasonably necessary
to assure appearances as required, including a condition requiring
that the person return to custody after specified hours.

90
91
92

(5) When a person is charged with an offense punishable by
fine only, the amount of the recognizance shall not exceed
double the amount of the maximum penalty. When a person has
been convicted of an offense and a fine only has been imposed,
the amount of the recognizance shall not exceed double the
amount of the fine.

93
94
95
96
97A

(6) Where a defendant is charged with a crime, the maximum
sentence for which is twenty years imprisonment or more, or is
charged with a felony and has previously been defaulted in a
felony prosecution for more than 30 days, the judge may require
the person to execute a recognizance without surety in a

99
too
101
102
103
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104 reasonable sum and deposit with the clerk of the court in cash a
105 sum not to exceed forty percent of the amount of the
106 recognizance.
107 If a person fails to recognize in accordance with the conditions
108 specified by said justice or magistrate, he may be committed to
109 jail. Before releasing a prisoner or witness pursuant to this
110 section, said justice or magistrate shall inform him of the
11 1 penalties provided by section 65 if he fails without sufficients,
112 excuse to appear at the specified time and place in accordance®
113 with the terms of his recognizance, and further that in such a
1 14 case the amount of his recognizance and any deposit thereunder
115 shall be forfeited.
11 6 Before the conditions of recognizance of a prisoner or witness £

117 held upon a criminal offense punishable by imprisonment for
1 18 more than one year is fixed in court, the court shall obtain from
119 its probation officer all available information relative to prior
120 criminal prosecutions, if any, of the prisoner and the disposition
121 of each of such prosecutions. If the offense with which such a
122 prisoner is charged is a violation of any provision of sections
123 twenty-two to twenty-four, inclusive, of chapter two hundred
124 and sixty-five or section thirty-four or thirty-five of chapter two
125 hundred and sevnety-two, and it appears from such information
126 or otherwise that he had been previously prosecuted for a
127 violation of any such provision, the court shall, before the
128 amount of the recognizant is fixed, obtain from the department
129 of mental health a report containing all information in its f
130 possession relative to the prisoner, particularly with respect to
131 any mental disease or defect with which he may have been
132 afflicted; and said department shall furnish any such report to
1 33 the court promptly upon its request
134 A person who has been released pursuant to this section shall
135 give written notice to the clerk of the court before which the
136 charges are pending of any change of his address within 24 hours'p
137 after such change
138 Section 60. Deposit in Lieu of Cash
139 A person for whom a condition of release pursuant to Section
140 59 is the deposit of a sum in cash may, in lieu of cash, deposit a
141 bankbook of a savings bank or the savings department of a trust
142 company or national bank, doing business in the Commonwealth, §
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143 property assigned to the clerk with whom the same is or is to be
144 deposited, and his successors, and satisfactory to the person who
145 has imposed the conditions of release, or non-registered bonds of
146 the United States or of the Commonwealth or of any county.
147 city, or town within the Commonwealth equal at their face value
148 to double the amount of the deposit required of him in such
149 recognizance.

J5O Real estate situated in the Commonwealth with unencumbered
™451 equity not exempt from execution equal to double the amount

152 of the required deposit shall satisfy the requirement of a cash
153 deposit pursuant to Section 59 upon the prisoner or witness
154 filing with the recognizance a sworn schedule which shall
155 contain:
156 (1) A legal description of the real estate;
157 (2) A description of any and all encumbrances on the real
158 estate including the amount of each and the holder
159 thereof;
160 (3) The market value of the unencumbered equity owned by
161 the affiant;
162 (4) A statement that the affiant is the sole owner of such
163 unencumbered equity and that it is not exempt from
164 execution;
165 (5) A statement that the real estate has not previously been
166 used or accepted in lieu of deposit in the Commonwealth
167 during the 12 months preceding the date of the recog-
168 nizance;and
169 (6) A statement that the real estate is security for the
170 appearance of the accused in accordance with the condi-
171 tions of the recognizance
172 The sworn schedule shall constitute a material part of the
173 recognizance. The affiant commits perjury if in the sworn
174 schedule he makes a false statement which he does not believe to
75 be true and shall be punished accordingly, or may in the

176 discretion of the court having jurisdiction of the offense upon
177 which the person was released, be punished for contempt.
178 A certified copy of the recognizance and schedule of real
179 estate shall be filed immediately by the court having jurisdiction
180 in the office of the registrar of deeds of the county in which the
181 real estate is situated and the Commonwealth shall have a lien on
182 such real estate from the time such copies are filed in the office
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of the registrar of deeds. The registrar of deeds shall enter, index
and record (or register as the case may be) such recognizance and
schedule without requiring any advance fee, which fee shall be
taxed as costs in the proceeding and paid out of such costs when
collected.

183
184
185
186
187

Section 61. Review of Conditions ofBail188
A prisoner or a witness aforesaid not released by a bail

magistrate on his personal recognizance without further condi-
tions shall forthwith be brought before the next session of the 1
court having jurisdiction of the offense for which he is held for a
review of the conditions of release. A prisoner or witness
aggrieved by the denial of a district court justice to release him
on his personal recognizance without further conditions may
petition the superior court for a review of the order of the
recognizance and conditions, and the justice of the district court
shall thereupon immediately notify such person of his right to
file a petition for review in the superior court. When a petition
for review is filed in the district court or with the detaining
authority subsequent to petitioner’s district court appearance,
the clerk of the district court or the detaining authority, as the
case may be, shall immediately notify by telephone, the clerk
and probation officer of the district court, the district attorney
for the district in which the district court is located, the
prosecuting officer, the petitioner’s counsel, if any, and the clerk
of courts of the county to which the petition is to be
transmitted. The clerk of the district court, upon the filing of a
petition for review, either in the district court or with the
detaining authority, shall forthwith transmit the petition for
review, a copy of the complaint and of the record of the court,
including the appearance of the attorney, if any is entered, and a
summary of the court’s reasons for denying the release of the
defendant on his personal recognizance without further condi-
tions to the superior court for the county in which the district is
located, if a justice thereof is then sitting, or to the superior
court of the nearest county in which a justice is then sitting; the
probation officer of the district court shall transmit forthwith to
the probation officer of the superior court, copies of all records
of the probation office of said district court pertaining to the
petitioner, including the petitioner’s record ot prior convictions,
if any, as currently verified by inquiry of the commissioner ot

189
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223 probation. The district court or the detaining authority, as the
case may be, shall cause any petitioner in its custody to be
brought before the said superior court on the same day the
petition shall have been filed, unless the district court or the
detaining authority shall determine that such appearance and
hearing on the petition cannot practically take place before the
adjournment of the sitting of said superior court for that day and
in which event, the petitioner shall be caused to be brought
before said court for such hearing during the morning of the next
business day of the sitting of said superior court. The district
court is authorized to order any officer authorized to execute
criminal process to transfer the petitioner and any papers herein
above described from the district court or the detaining authority
to the superior court, and to coordinate the transfer of the
petitioner and the papers by such officer. The petition for review
shall constitute authority in the person or officer having custody
of the petitioner to transport the petitioner to said superior court
without the issuance of any writ or other legal process, provided,
however, that any district or superior court is authorized to issue
a writ of habeas corpus for the appearance forthwith of the
petitioner before the superior court.

224
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The superior court shall in accordance with the standards set
forth in the second paragraph of section 59 hear the petition for
review as speedily as practicable and except for unusual
circumstances, on the same day the petition is filed, provided,
however, that the court may continue the hearing to the next
business day if the required records and other necessary
information are not available. The justice of the superior court
may, after a hearing on the petition for review, order that the
petitioner be released on his personal recognizance without
surety or further conditions, or, in his discretion, to reasonably
assure the effective administration of justice, impose any other
condition of recognizance consistent with Section fifty-nine or
remand the petitioner in accordance with the terms of the
process by which he was ordered committed by the district
court.
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Except where the defendant has defaulted on his recognizance
or has been surrendered by a probation officer, an order of
release or recognizance shall not be revoked, revised, or amended
by the district court, either because the defendant has appealed
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or has been bound over to the superior court, provided, however,
that if any court, in its discretion, finds that changed circum-
stances or other factors not previously known or considered,
make the order of release or recognizance ineffective to
reasonably assure the appearance of said defendant before the
court, the court may make a further order, imposing additional
conditions pursuant to section fifty-nine, which order will not
revoke the order of release or recognizance previously in force-,
and effect. »

263
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The Chief Justice of the district courts and the Chief Justice of
the municipal court of the city of Boston shall prescribe forms
for use in their respective courts, for the purpose of notifying a
person of his right to file a petition for review in the superior £

court, forms for petition for review and forms for the imple-
mentation of any other procedural requirements. The clerk of
courts shall forthwith notify the district court of all orders of
judgments of the superior court on petitions for review. Costs of
expenses of services and transportation under this section shall be
ordered paid in the amount determined by the superior court out
of the county treasury of the county where the petition for
review was originally filed.

HZ
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284 Section 62. Condition ofRecognizance
285 The condition of recognizance of a person, binding him to

appear before a court or justice to answer to a charge against him
or to prosecute an appeal shall be so framed as to bind him
personally to appear at the time so expressed, and at any 0
subsequent time to which the case may be continued, unless
previously surrendered or discharged, and so from time to time,
until the final decree, sentence or order of the court or justice
thereon, and to abide such final sentence, order or decree, and
not depart without leave. The condition of a recognizance of a
person held to answer to a charge before a district court shall be

_

further so framed as to bind him to appear before the
court to answer to the charge and before the superior court to
prosecute an appeal on said charge or to answer to any
indictment which may be returned against him. The Office of
Bail Administration shall, by rule, provide the forms of recog-
nizances. A recognizance of a person held to answer to a
complaint before a district court which is required by law to sit f
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302 in more than one municipality may, with his consent or at his
request, be conditioned for his appearance at the next sitting of
the court at any one of said municipalities.

303
304

Section 63. Refund ofDeposit305
306 When the conditions of the recognizance have been performed

and the person has been discharged from all obligations to appear
in the cause the clerk of the court shall return the cash or other
property deposited to the person making the deposit, his heirs, or
assigns, and shall, if such deposit has been satisfied by real estate,
forthwith notify in writing the registrar of deeds that said lieu
shall be discharged.

307
308
309
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311
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Section 64. Default and Forfeiture313
If a person does not comply with the conditions of his

recognizance, the court having jurisdiction of the cause upon
which the person was released shall enter an order of default,
which shall declare the amount of the recognizance and any
deposit thereunder to be forfeited. Notice of such order of
forfeiture shall be delivered or mailed forthwith to the person’s
last known address. If the person does not appear and surrender
within thirty days from the date of the forfeiture, or within such
period satisfy the court that appearance and surrender by the
accused is impossible and without his fault, the court shall enter
judgment for the Commonwealth against the person for the
amount of recognizance and costs of the court proceedings. Any
deposit made in accordance with section fifty-nine shall be
applied to the payment of costs. If any amount of such deposit
remains after the payment of costs, it shall be applied to
payment of the judgment. Execution may be had on the balance
of the judgment in the same manner as execution on judgments
in civil actions.
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332 A person may surrender himself at any time within the thirty

days from the date of forfeiture, and the court shall thereupon
order the cash or bonds so deposited to be returned or the bank
books reassigned to the person in whose name the deposit is
made or to his order, and the lien on real estate pursuant to
section sixty discharged. At any time thirty days after the date of
forfeiture, on the surrender or recapture of the defendant, the
court may order the whole or any part of the money so
deposited or of the bonds, or of the amount of the net proceeds
of the sale of said bonds, or the bank books, or the whole or any
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part of the amount collected from the depository thereunder or
the whole or any part of the lien on real estate pursuant to
section sixty discharged to be returned to the person in whose
name the deposit is made or to his order. If the amount realized
by sale or collection pursuant to this section exceeds the amount
of the recognizance, the court shall, on an application made at
any time, order such excess to be returned to the person entitled
thereto.

342
343
344
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349
350 A court which has rendered judgment on a recognizance after

forfeiture may, upon petition of any person interested, stating
the ground relied upon and filed in said court, grant a review and
a rehearing of the judgment entered, upon the surrender or
recapture of the person who was released or for any sufficient
cause which has occurred or been ascertained by the person
interested after the rendition of such judgment or at such time as
not to have afforded opportunity for presenting the same in
evidence.
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Section 65. Default, Penalty359
A person who is released on personal recognizance with or

without other conditions as provided in section fifty-nine,
including the condition that he will appear personally at a
specified time and place and who fails without sufficient excuse
to so appear shall be punished by a fine of not more than one
thousand dollars or by imprisonment in a house of correction for
not more than one year or both, but in no event shall the fine or
imprisonment exceed the maximum sentence prescribed for any
crime in connection with which his appearance is required.
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If thirty days from the time of initial default, such person has
not surrendered or been surrendered to the court or has not
appeared voluntarily, the court having jurisdiction of the cause
upon which the person was released shall order the clerk to issue
a complaint charging such person with the above offense and
ordering a warrant to issue for his arrest.

369
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Nothing in this section shall interfere with or prevent the
exercise by any court of its power to punish for contempt.
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Section 66. Office ofBail Administration377
There shall be an Office of Bail Administration and an

Advisory Committee on Bail to superintend release on bail and
recognizance in the Commonwealth.
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The Advisory Committee on Bail shall consist of two justices
of the district courts appointed by the Chief Justice of the
district courts, two justices of the superior court appointed by
the Chief Justice of the superior court, and one person who has
been a member of the bar for at least five years appointed by the
Chief Justice of the superior court.

381
382
383
384
385
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The Advisory Committee on Bail may, after notice and
hearing, suspend temporarily or permanently any bail magistrate
who violates the rules or regulations established by the Office of
Bail Administration or commits any other misconduct in office.
A person so suspended shall not exercise any powers of release
pursuant to sections 58 and 59 of this chapter.

387

ASB
389

390
391
392
393 The Chief Justices of the superior and district courts shall

appoint the director of the Office of Bail Administration to serve
at their pleasure at a salary equivalent to not less than sixty
percent of the salary of a justice of the superior court.

394
395
396
397 The Office of Bail Administration shall, with the approval of

the Advisory Committee, establish rules and regulations and
provide such forms as the efficient operation of bail, in its
discretion, requires, and shall gather statistics relative to the
efficient and fair administration of bail in the Commonwealth.
The director of the Office shall submit an annual report to the
Chief Justices of the Superior and district courts.

398
399
400
401
402
403
404
405 A bail magistrate who violates the rules and regulations

established by the Office of Bail Administration or a provision of
section 58 shall be guilty of a misdemeanor and shall be punished
by not more than ninety days imprisonment in a house of
correction, or $5OO fine, or both.
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408
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1 SECTION 2. Section twenty-eight of chapter two hundred and
2 eighteen is amended by deleting in the first sentence the words
3 “with sureties” and inserting in place thereof the words “in
4 accordance with the provisions of section fifty-nine of chapter
5 two hundred and seventy-six.”

1 SECTION 3. Section twenty-four of chapter two hundred and
2 sixty-two, as amended by chapter forty-six of the Acts of 1970,
3 is hereby further amended by inserting after the word “mis-
-4 demeanor” the words “or felony.”

Section 67.
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2 seventy-five is amended by deleting in the third sentence the
3 words “with sufficient sureties” and inserting in place thereof the
4 words “in accordance with the provisions of chapter two
5 hundred and seventy-six, section fifty-nine; and the last sentence
6 is amended by deleting all words after the word “recognizance.”

1 SECTION 5. Section eight of chapter two hundred and
2 seventy-five is amended by deleting the words “upon giving thTj!
3 security required” and inserting in place thereof the words “upon
4 executioi of the recognizance required.”

1 SECTION 6. Section ten of chapter two hundred and £

2 seventy-five is amended by deleting the words “with sufficient
3 sureties” and inserting in place thereof the words “with or
4 without further conditions as authorized by section fifty-nine of
5 chapter two hundred and seventy-six.”

1 SECTION 7. Section twelve of chapter two hundred and
2 seventy five is amended by deleting the words “for not finding
3 sureties, or” and the words “giving such security,” and inserting
4 after “discharged upon” the words “execution of said recog-
-5 nizance.”

! SECTION 8. Section thirteen of chapter two hundred and
2 seventy-five is amended by deleting words after “a breach of the £

3 condition” and inserting in place thereof the words “the
4 provisions of section sixty-four of chapter two hundred and

seventy-six shall apply.”

1 SECTION 9. Section seventeen of chapter two hundred and
2 seventy-five is deleted.

>

2 seventy-six is amended by deleting after the words “such person
3 to bail” the words “by bond or undertaking with sufficient
4 sureties” and inserting in place thereof the words “upon
5 execution of a recognizance in accordance with section fifty-nine
6 of this chapter”, and by deleting the words “bond or under- t

1 SECTION 4. Section four of chapter two hundred and

1 SECTION 10. Section twenty D of chapter two hundred and
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taking” appearing after the words “time specified in such” and
inserting in place thereof the word “recognizance.”

SECTION 11. Section twenty Eof chapter two hundred and
seventy-six is amended by deleting after “in such warrant,” the
words “bond or undertaking” and inserting in place thereof “or
recognizance”, by deleting the words “bond or undertaking”
appearing after the words “date of such new” and inserting in
place thereof the word “recognizance.”

1

3
4
5
6

SECTION 12. Section twenty F of chapter two hundred and
seventy-six is amended by deleting the words “bond or under-
taking” in the first sentence and inserting in place thereof the
word “recognizance”, and by deleting in the second sentence the
words “bond or undertaking” and inserting in place thereof the
word “recognizances.”

1

3
4
5

6

SECTION 13. Section twenty-seven of chapter two hundred
and seventy-six is amended by deleting all words after “further
appearance” and inserting in place thereof the words “in
accordance with the provisions of section fifty-nine of this
chapter.”

o

3
4
5

1 SECTION 14. Section twenty-nine of chapter two hundred
and seventy-six is amended by deleting the words “with
sufficient surety or sureties” and inserting in place thereof the
words “in accordance with the provisions of section fifty-nine of
this chapter.”

9

3
4
5

1 SECTION 15. Section thirty of chapter two hundred and
2 seventy-six is amended by deleting the words “and certificate
3 required by section sixty-one.”

1 SECTION 16. Section thirty-five of chapter two hundred and
2 seventy-six is amended by deleting the words in the second
3 sentence “with surety or sureties” and inserting in place thereof
4 “under conditions authorized by section fifty-nine of this
5 chapter”, by deleting the words “or without surety.”
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1 SECTION 17, Section thirty-six of chapter two hundred and
2 seventy-six is amended by inserting in the second sentence after
3 the words “default recorded” the words “and the amount of the
4 recognizance forfeited as provided in section sixty-four of this
5 chapter”, by deleting the third sentence.

1 SECTION 18. Section forty-two of chapter two hundred and
2 seventy-six is amended by deleting all words after “is not
3 exercised” and inserting in place thereof the words “require the
4 prisoner to recognize in accordance with the provisions of section
5 fifty-nine of this chapter.”

1 SECTION 19. Section forty-seven of chapter two hundred and
2 seventy-six as amended by chapter three hundred and eighty of
3 the Acts of 1967 is further amended by deleting the words
4 “other security is given” and inserting in place thereof “further
5 conditions are imposed”, and by deleting the words “with such
6 sureties” and inserting in place thereof the words “with such
7 conditions authorized by section fifty-nine of this chapter”, and
8 by deleting the last word of the section “surety” and inserting in
9 place thereof the words “such further conditions.”

1 SECTION 20. Section forty-nine of chapter two hundred and
2 seventy-six is amended by deleting the word in the first sentence
3 “sureties” and inserting in place thereof the words “further
4 conditions”, by deleting the words “procure sureties” in the first
5 sentence after the words “unable to” and inserting in place
6 thereof the words “satisfy such conditions”, and by deleting in
7 the second sentence “furnish sureties” and inserting in place
8 thereof the words “satisfy such conditions.”

1 SECTION 21. Section fifty of chapter two hundred and
2 seventy-six is amended by deleting in the first sentence the words
3 “furnish sureties” and inserting in place thereof the words
4 “satisfy further conditions.”
5

1 SECTION 22. Section fifty-one of chapter two hundred and
2 seventy-six is amended by deleting the words “furnish sureties’
3 and inserting in place thereof the words “satisfy such further
4 conditions”, and by inserting after the words “on his own
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5 recognizance” appearing after the words “the release of the
6 witness’ the words “without further conditions”, and by
7 inserting after the last words of section fifty-one the words
8 “without further conditions.”

1 SECTION 23. Section fifty-four of chapter two hundred am
2 seventy-six is amended by deleting the words “furnish suretie;
3 and inserting in place thereof the words “satisfy further

■ *4 conditions ofrelease.”

1 SECTION 24. Section seventy of chapter two hundred and
2 seventy-seven is amended by deleting after the words “such court
3 to recognize” the words “with and without sureties” and
4 inserting in place thereof the words “in accordance with the
5 provisions of chapter two hundred and seventy-six, section
6 fifty-nine.”

1 SECTION 25. Section eighteen of chapter two hundred and
2 seventy-eight is amended by deleting in the second sentence the
3 words “in such sum and with such surety or sureties as the court
4 requires”, by inserting after the second sentence so amended a
5 new sentence “Except where the defendant has defaulted on
6 his recognizance or has been surrendered by a probation officer
7 an order of bail or recognizance previously in effect in the
8 district court shall not be revoked, revised, or amended, unless
9 any court, in its discretion, finds that changed circumstances or

10 other factors not previously known or considered, make the
11 order of bail or recognizance ineffective to reasonably assure the
12 appearance of said defendant before the court.”

1 SECTION 26. Section four of chapter two hundred and
2 seventy-nine, as amended by chapter six hundred and seventy-

eight of the Acts of 1966, is amended by adding to the end of
4 the second sentence of the first paragraph “in accordance with
5 the provisions of chapter two hundred and seventy-six, chapter
6 fifty-nine.”

1 SECTION 27. Section twelve of chapter two hundred and
2 seventy-nine is amended by deleting all words after “order him to
3 recognize” and inserting in place thereof “in accordance with the
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4 provisions of chapter two hundred and seventy-six, section
5 fifty-nine for any term of not more than two years, and may at
6 any time revoke such order or reduce the amount of the deposit
7 required.”

1 SECTION 28. Section thirteen of chapter two hundred and
2 seventy-nine is amended by deleting the words “with sufficient
3 sureties” and inserting in place thereof the words “in accordance
4 with the provisions of section fifty-nine of chapter two hundred
5 and seventy-six.”
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In the Year One Thousand Nine Hundred and Seventy-Two.

PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION
CREATING A SPECIAL COMMISSION ON JUDICIAL PERFORMANCE
AND GIVING THE SUPREME JUDICIAL COURT THE POWER TO
REMOVE JUSTICES.

1 A majority of all the members elected to the Senate and House
2 of Representatives, in joint session, hereby declares it to be
3 expedient to alter the Constitution by the adoption of the
4 following Article of Amendment, to the end that it may become
5 a part of the Constitution [if similarly agreed to in a joint session
6 of the next General Court and approved by the people at the
7 state election next following] ;

ARTICLE OF AMENDMENT.8

9 There shall be a commission on judicial qualifications con-
-10 sisting of five judges of courts of inferior jurisdiction appointed
11 from time to time by the supreme judicial court; two persons
12 who have been admitted to practice before the courts of this
13 commonwealth and two persons who have not been so admitted,
14 each appointed by the governor for a term of years designated by
15 the governor, but not to exceed four years.
16 A judicial officer is disqualified without loss of salary from
17 performing the duties of his office while there is pending a
18 recommendation to the supreme judicial court by the com-
19 mission on judicial qualifications for his removal or retirement.
20 On recommendation of the commission on judicial qualifi-
21 cations the supreme judicial court may (a) retire a judicial officer
22 for disability that seriously interferes with the performance of his
23 duties and is or is likely to become permanent, and (b) censure or
24 remove a judicial officer for action that constitutes willful
25 misconduct in office, willful and persistent failure, to perform his
26 duties, or conduct prejudicial to the administration of justice
27 that brings the judicial office into disrepute.

APPENDIX B
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28 Such retirement shall be subject to any provisions made by law
29 as to pensions or allowances payable to such officers upon their
30 voluntary retirement.
31 The supreme judicial court shall make rules implementing this
32 article and providing for confidentiality or proceedings.
33 Article LVIII of the articles of amendment of the constitution
34 of the commonwealth is hereby repealed.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing ten additional justices in the superior

COURT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 212 of the Genera! Laws is hereby amended by
2 striking out section 1, as most recently amended by chapter 850
3 of the acts of 1967, and inserting in place thereof the following
4 section;
5 Section 1. The superior court shall consist of one chief justice
6 and fifty-five associate justices.

ti
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing for the elimination of positions of special

JUSTICES OF DISTRICT COURTS AS VACANCIES OCCUR THEREIN
AND FOR THEIR REPLACEMENT WITH A SMALLER NUMBER 01^
POSITIONS OF FULL TIME CIRCUIT JUSTICES OF DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 SECTION 1. Section 6 of chapter 218 of the General Laws is
9 hereby amended by striking out the third and fourth paragraphs,
5 as appearing in section 1 of chapter 810 of the acts of 1963, and
4 inserting in place thereof the following two paragraphs: -

5 A circuit justice of the district courts shall devote full time
6 during ordinary business hours to the duties of his office, and
7 shall not engage directly or indirectly in the practice of law. He
8 shall be paid by the commonwealth a salary equal to that paid
9 full-time justices of district courts other than the chief justice of

10 the district courts, and the commonwealth shall pay him travel
11 and expense allowances to the same extent as the law provides
12 for other district court justices. He shall receive his assignments
13 from the chief justice of the district courts, and shall have the

14 same powers and duties as a justice of a district court in any
15 court or courts to which he may be assigned, subject to such
16 limitations as may be prescribed by rule or order of the said chief
17 justice. The chief justice may by rule or order divide the
18 commonwealth into circuits for the rotation of justices on
19 regular basis.
20 Special justices of the district courts other than the municipal
21 court of the city of Boston, and special justices of the Boston

22 juvenile court shall be paid by the county twenty-five dollars for
23 each day’s services, or one two hundred fiftieth of the salary ot

24 the justices of the same court, whichever is the greater amount,
25 For each day’s service so paid for in excess ot thirty days in any

APPENDIX D
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26 court in any one year, there shall be deducted by the county
27 treasurer from the salary of the justice who absents himself from
28 said court one two hundred fiftieth of the salary of said justice,
29 except for services of the special justice in holding simultaneous
30 sessions; provided, however, that if a justice is absent, due to his
31 illness or physical disability, for a period not exceeding thirty
32 days in any year, in addition to said thirty days, he shall be
33 deemed to be on sick leave and no such deduction shall be made;
34 such thirty-day sick leave or any portion thereof not used in any
35 year may be accumulated, but shall, in any event, not exceed
36 ninety days in any consecutive three-year period; and provided,
37 further, that if a justice is absent due to an assignment on the
38 administrative committee or any assignment by the chief justice
39 of the district courts, no such deduction shall be made therefor.

1 SECTION 2. Any vacancy occurring in a position of special
2 justice of a district court on or after October first, nineteen
3 hundred and seventy-two shall not be filled; but for every three
4 such vacancies which occur, whether or not such vacancies could
5 have been filled prior to the effective date of this act, there shall
6 be created two positions of circuit justice of the district courts
7 which shall be filled in the same manner as any vacancy in a
8 judicial position; provided, however, that one position of circuit
9 justice shall be deemed to have been created when two such

10 vacancies shall have occurred, and the other position of circuit
11 justice shall be deemed to have been created when the third such
12 vacancy shall have occurred.
13 The words “special justice of a district court” as used in this
14 section shall include a special justice of a juvenile court and a
15 municipal court, including the municipal court of the city of
16 Boston.

1 SECTION 3. Notwithstanding the provisions of sections one

2 and two of this act, special justices of district courts on the
3 effective date of this act shall continue in office and shall sit in
4 accordance with all provisions of law in effect prior to the

effective date of this act
6 No circuit justice shall be assigned to sit in a criminal session in
7 a district court unless a special justice of that court is unavailable
8 for such sitting. A circuit justice shall not be assigned to sit in a
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9 district court if the presiding justice of such court certifies to the
10 chief justice his preference for the services of a special justice,
11 and said special justice is available for such services. A special
12 justice shall receive in addition to his actual earnings as a special
13 justice during each twelve month period from October first,
14 nineteen hundred and seventy-two and each year thereafter, to
15 September thirtieth of the following year a sum equal to his
16 average yearly earnings as special justice for any three years of
17 service in said office prior to the year nineteen hundred"
18 seventy-two whether consecutive or not for which such earnings
19 were the highest, after subtracting from said average (1) his
20 actual earnings as special justice during said twelve-month period,
21 (2) such additional earnings as he would have received for sittings
22 in his own court which he declined after being registered by the
23 presiding justice so to sit, and (3) such additional earnings as he
24 would have received for sittings in any court which he declined
25 after being registered by the Chief Justice so to sit. The sum fifty
26 dollars calculated for each such twelve-month period shall be
27 paid on or before September thirtieth following such twelve-
-28 month period; from the same source and in the same manner as
29 the salary of the justice of his court is paid.

1 SECTION 4. This act shall take effect October one, nineteen
2 hundred seventy-two.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing that all apeals from criminal cases in
THE DISTRICT COURTS SHALL BE HEARD IN JURY OF SIX SESSIONS

? IN THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 SECTION 1. Section 26 of Chapter 218 of the General Laws,
2 as most recently amended by chapter 496 of the acts of 1969. is
3 hereby amended by inserting after the first sentence of said
4 section the following sentence: They shall have exclusive
5 appellate jurisdiction of all crimes and all proceedings brought
6 under sections fifty-two to sixty-three, inclusive, of chapter one
7 hundred and nineteen heard before a district court in the first
8 instance.

1 SECTION 2. Chapter 218 of the General Laws is hereby
2 amended by adding the following new sections; -

3 Section 27A. Whoever is convicted of a crime in a district
4 court of found to be a delinquent or wayward child in a district
5 court may appeal and claim a jury of six in the same district
6 court subject to the provisions of the following paragraph, and at
7 the time of conviction shall be notified of his right to take such
8 appeal. The appellant shall not be required to advance any fees
9 upon claiming his appeal or in prosecuting the same.

Any case appealed to a jury of six in the district court, except
'll in the Boston Municipal Court, or the Boston, Worcester, or
12 Springfield juvenile courts, may be transferred for administrative
13 reasons by order of the chief justice of the district courts to a
14 jury of six sessions in any other district court; provided that if a
15 case is so transferred and if the defendant is found guilty and
16 placed on probation, he shall be considered on probation in the
17 original district court and that court shall have jurisdiction to

APPENDIX E
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18 terminate or revoke probation or the suspension of a sentence.
19 Such order may be applicable to any category of cases or to all
20 cases pending in such court.
21 The justice presiding at such session over a jury of six shall
22 have and exercise all the powers and duties which a justice of the
23 superior court has and may exercise in the trial and disposition of
24 criminal cases, but in no case may he impose a sentence to the
25 state prison. No justice so sitting shall act in a case in which he-
-26 has either sat or held an inquest in the district court or otherwise*
27 has taken part in any proceeding therein.
28 Trials by such juries of six in a district court shall be held in the
29 courthouse of said court or in a place designated by the chief
30 justice of the district courts, the chief justice of the municipal
31 court of the City of Boston, or the justices of the Boston,
32 Springfield, or Worcester juvenile courts, respectively, including,
33 with the approval of the chief justice of the superior court, a
34 courthouse of the superior court, and shall proceed in accordance
35 with the provisions of law applicable to trials by jury in the
36 superior court, except that the number of peremptory challenges
37 shall be limited to two to each defendant. The commonwealth
38 shall be entitled to as many challenges as equal the whole number
39 to which all of the defendants in the case are entitled. Jurors
40 shall be drawn from the pool of jurors available for the jury
41 sessions in either civil or criminal sessions in the superior court.
42 The district attorney for the district in which the alleged offense
43 or offenses occured shall appear for the commonwealth in all
44 cases. The chief justice of the district courts shall arrange for the
45 jury sessions of the district courts and shall assign justices and
46 special justices thereto, to the end that speedy trials may be
47 provided for such appeals, and the chief justice of the municipal
48 court of the city of Boston, and the justices of the Boston,
49 Springfield, and Worcester juvenile courts shall likewise arrange
50 for the jury sessions in their respective courts. In the event of off
51 trial by a jury of six in a district court, review may be had
52 directly by the supreme judicial court, by a bill of exceptions,
53 appeal, report or otherwise in the same manner provided for
54 trials by jury in the superior court. The defendant may elect to
55 waive a jury of six in the manner provided by section six of
56 chapter two hundred and sixty-three.
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57 The chief justice of the district courts, the chief justice of the
municipal court of the city of Boston and the justices of the
Boston, Springfield and Worcester juvenile courts may make
regulations not inconsistent with law relative to equipment for
the recordation of testimony or relative to the assignment,
duties, service and compensation of stenographers in jury trial
sessions in the courts under their respective jurisdictions. Any
stenographer taking stenographic notes at a trial or hearing in a
jury of six session shall provide the parties thereto with a
transcript of his notes or any parts thereof for which he shall be
paid by the party requesting it at the rate fixed by the said chief
justice or justices, as the case may be; provided, however, that
such rate shall not exceed the rate provided by section
eighty-eight of chapter two hundred and twenty-one. The
compensation and expenses of any such stenographers shall be
paid by the county.

58
59
60
61
62
63

t .64
* 65
66
67
68
69
70
71
72

Section 278. Upon such appeal, said courts shall have the like
power to bind witnesses in the case by recognizance as they have
by chapter two hundred and seventy-six when a prisoner is
admitted to bail or committed.

73
74
75
76

Section 27C. If the appellate fails to enter and prosecute his
appeal, he shall be defaulted on his recognizance and the justice
presiding in the jury of six session may impose sentence upon
him for the crime of which he was convicted as if he had been
convicted in said session, and, if he is not there in custody, may
issue process to bring him into court to receive sentence.

77
78
79
80
81
82

Section 27D. The appellant may, at any time before action has
been taken on the appeal by the jury of six session except
continuance, come personally before the court and withdraw his
appeal. If the appellant has been committed, the officer in charge
of the jail, within forty-eight hours after his commitment, shall
notify him of his right to withdraw his appeal and shall furnish
him with a blank form of withdrawal, which, if signed by him
shall be witnessed by said officer; thereupon, or if prior to said
notice the appellant notifies the said officer of his desire to
withdraw his appeal, the said officer shall forward the defendant,
with the signed form of withdrawal, to the court before whom
the appeal was taken. In such case the court may order the
appellant to comply with the sentence appealed from, in the

83
84
85
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96 same manner as if it were then first imposed, or may revise or
97 revoke the same if satisfied that cause for such revision or
98 revocation exists; provided, that the court shall not increase the
99 sentence first imposed, and if sureties had recognized with the

100 appellant to prosecute his appeal they shall be discharged. In
101 such case, compensation shall be allowed and paid by the town
102 where the crime was committed to the jailer for his expenses in
103 the conveyance and custody of the appellant, at the same rate as
104 is allowed to officers serving a mittimus. If the appeal was from a
105 sentence to pay a fine, the fees of the jailer shall be paid by the
106 appellant if, after the appeal is withdrawn, he pays the fine.

1 SECTION 3. Section 31 of chapter 218 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following section;
5 Section 31. No order shall be made for the commitment of a
6 person to a jail or house of correction upon a sentence of more
7 than six months imposed by a district court except in a jury of
8 six session, until at least one day after the imposition of such
9 sentence. Before such order is made, he shall be notified of his

10 right to appeal to a jury of six session in the district court, and he
11 may exercise such right, as provided by law, until such order is
12 made. This section shall not apply to sentences the execution of
13 which is suspended.

1 SECTION 4. Chapter 119 of the General Laws is hereby
2 amended by striking out section 56, as most recently amended
3 by section 1 of chapter 308 of the acts of 1964, and inserting in
4 place thereof the following section:
5 Section 56. Hearings upon cases arising under sections filty-
-6 two to sixty-three, inclusive, may be adjourned from time to
7 time. A child adjudged a wayward child or a delinquent child
8 may appeal to a jury of six session upon adjudication, and also
9 may appeal at the time of the order ot commitment or sentence,

10 and such child shall, at the time of such order of commitment or
11 sentence, be notified of his right to appeal. The appeal, it taken,
12 shall be tried and determined in like manner as appeals in
13 criminal cases, except that the trial of said appeals shall not be in
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14 conjunction with the other business of the court, but shall be
15 held in a session set apart and devoted for the time being
16 exclusively to the trial of juvenile cases. In any appealed case, if
17 the allegations with respect to such child are proven, the court
18 shall not commit such child to any correctional institution, jail or
19 house of correction, but may adjudicate such child to be a

20 wayward or delinquent child and may make such disposition as
21 may be made by a court under section fifty-eight. Before making
52 such disposition, the justice shall be supplied with a report of any
23 investigation regarding the child made by the probation officer.
24 Section thirty-five of chapter two hundred and seventy-six
25 relative to recognizances in cases continued or appealed, shall
26 apply to cases arising under sections fifty-two to sixty-three,
27 inclusive.

1 SECTION 5. Section 58 of chapter 119 of the General Laws,
2 as most recently amended by Section 10 of chapter 859 of the
3 acts of 1969, is hereby amended by striking out the third
4 paragraph of said section.

1 SECTION 6. Section 66 of chapter 119 of the General Laws as
2 most recently amended by section 2 of chapter 353 of the acts of
3 1960, is hereby amended by striking out in the second sentence
4 of said section the words: “to the superior court”.

1 SECTION 7. Section 68 of chapter 119 of the General Laws,
2 as most recently amended by section 12 of chapter 859 of the
3 acts of 1969, is hereby amended by striking out in the first
4 paragraph, in the second sentence of the third paragraph, and in
5 the fourth paragraph the words: “to the superior court”.

1 SECTION 8. Section 68 of chapter 1 19 of the General Laws as
f 2 most recently amended by section 12 of chapter 859 of the acts
3 of 1969, is hereby amended by striking out in the first sentence
4 of the second paragraph of said section the words: “Boston
5 juvenile court, a district court or the superior court” and
6 inserting in place thereof the words;—Boston juvenile court ora
7 district court.
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1 SECTION 9.Section 68A of chapter 110 of the General Laws.
2 as amended by section 19 of chapter 838 of the acts of 1969, is
3 hereby amended by striking out in the first sentence the words;
4 “to the superior court”.

1 SECTION 10. Section 72 of chapter 119 of the General Laws,
2 as most recently amended by section 23 of chapter 838 of the
3 acts of 1969, is hereby amended by striking out in the first
4 sentence the words; “Courts, including the superior court o*5 appeal,” and inserting in place thereof the following
6 word: Courts.

1 SECTION 1 1. Section 6 of chapter 212 of the General Laws,
2 as most recently amended by section 24 of chapter 319 of the
3 acts of 1953, is hereby amended by striking out the first sentence
4 of said section and inserting in place thereof the following
5 sentence: The court shall have original jurisdiction of all
6 crimes.

1 SECTION 12. Section 4 of chapter 275 of the General Laws,
2 as appearing in the Tcrcenternary Edition, is hereby amended by
3 striking out in the second sentence the words “section twenty-
-4 five of chapter two hundred and seventy-eight” and inserting in
5 place thereof the following words: - section twenty-seven C of
6 chapter two hundred and eighteen.

1 SECTION 13. Section 58 of chapter 276 of the General Laws,
2 as most recently amended by section 1 of chapter 473 of the acts
3 of 1971, is hereby amended by inserting after the word
4 “appealed” in the fifth paragraph of said section the following
5 words; —to a jury of six.

1 SECTION 14. Section 65 of chapter 276 of the General Laws,^p
2 as most recently amended by section 2 of chapter 473 of the acts
3 of 1971, is hereby amended by striking out the second sentence
4 of said section and inserting in place thereof the following
5 sentence; The condition of a recognizance of a person held to
6 answer to a charge before a district court shall be further so
7 framed as to bind him to appear before the district court to
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8 answer to the charge and before a jury of six session in any
9 district court to prosecute an appeal on said charge or before the
10 superior court to answer to any indictment which may be
11 returned against him.

1 SECTION 15. Section 47A of chapter 277 of the General
2 Laws, as amended by section 1 of chapter 756 of the acts of
3 1965, is hereby amended by striking out the second sentence of
4 the fourth paragraph of said section and inserting in place thereof
5 the following sentence: Upon an appeal to a jury of six session
6 in a district court from a conviction in a district court, any
7 motion permitted under this section may be filed within ten days
8 after the taking of the appeal, or within such reasonable further
9 time as may be allowed by special order or court rule.

1 SECTION 16. Chapter 278 of the General Laws is hereby
2 amended by striking out Section 23 as appearing in the
3 Tercenternary Edition and inserting in place thereof the fol-
-4 lowing section:
5 Section 23. At the trial of a criminal case in the superior court
6 upon indictment or in the district court upon appeal the fact that
7 the defendant did not testify at the preliminary hearing or trial in
8 the first instance or that at such hearing he waived examination
9 or did not offer any evidence in his own defense, shall not be

10 used in evidence against him, nor be referred to or commented
11 on by the prosecuting officer.

1 SECTION 17. Section 27 of chapter 278 of the General Laws,
2 as most recently amended by chapter 480 of the acts of 1962 is
3 hereby amended by striking out the word “or” in said section
4 and inserting in place thereof the following words: and
5 decisions of a district court in a jury of six session upon
6 questions raised upon a plea in abatement to a.

1 SECTION 18. Section 28E of chapter 278 of the General
2 Laws, as inserted by section 1 of chapter 898 of the acts of 1967,
3 is hereby amended by inserting in the first sentence of said
4 section after the words “superior court” the following
5 words: or a jury of six session in a district court.
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1 SECTION 19. Section 29 of chapter 278 of the General Laws,
2 as most recently amended by chapter 301 of the acts of 1966 is
3 hereby amended by inserting after the words “superior court” in
4 said section the following words; - or a justice in a jury of six
5 session in a district court.

1 SECTION 20. Section 29C of chapter 278 of the General
2 Laws, as inserted by section 2of chapter 310 of the acts of 1962,
3 is hereby amended by inserting after the words “superior court”
4 in said section the following words: or to the district court in a
5 jury of six session.

1 SECTION 21. Section 30A of chapter 278 of the General
2 Laws, as inserted by chapter 528 of the acts of 1954, is hereby
3 amended by inserting after the words “superior court” in said
4 section the following words: —or in a jury of six session in a
5 district court.

1 SECTION 22. Sections 18, 18A, 19, 20, 22, 24, 25, and 26 of
2 chapter 278 of the General Laws are hereby repealed.

1 SECTION 23. Section 2 of chapter 280 of the General Laws,
2 as most recently amended by section 37 of chapter 319 of the
3 acts of 1953, is hereby amended by striking out the first sentence
4 of said section and inserting in place thereof the following
5 sentence; A fine or forfeiture imposed by the superior court
6 shall, except as otherwise provided, be paid over to the treasurer
7 of the county where the proceeding in which the fine or
8 forfeiture was imposed was tried, or in Suffolk County to the
9 collector of Boston.

1 SECTION 24. Chapter 629 of the acts of 1964, as amended by

2 section 2 of chapter 609 of the acts of 1966 is hereby repealed.

1 SECTION 25. Chapter 639 of the acts of 1970 is hereby

2 repealed.

1 SECTION 26. Chapter 659 of the acts of 1971 is hereby

2 repealed.
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1 SECTION 27. Chapter 253 of the acts of 1969 as mos
2 recently amended by chapter 555 of the acts of 1970 is hereby
3 repealed.

1 SECTION 28. This act shall take effect on January the first
2 nineteen hundred and seventy-four.

m

J
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act cor the elimination of the trial de novo system in
two district courts for a limited period on
experimentalbasis.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows: %

1 SECTION 1. Beginning six months from the effective date of
2 this act, and continuing for two years thereafter, there shall be in
3 effect in two district courts to be selected by the chief justice of
4 the district courts an experimental project for the elimination of
5 the trial de novo system for the handling of criminal cases and
6 cases of children charged with delinquency in the district courts.
7 The purpose of the experimental program will be to determine
8 whether it may be feasible to eliminate the trial de novo system
9 in all district courts. The provisions of the experimental project

10 shall include:
11 (I) The project shall apply only to criminal cases over which
12 the district courts have jurisdiction and to all cases of children f
13 charged with delinquency.
14 (2) Except as otherwise provided, when a defendant in one of
15 the two district courts is complained of for a crime within the
16 jurisdiction of the district courts or for delinquency, he shall, if
17 he elects to be tried by jury, file a written request for trial by a
18 jury of six. Unless the defendant waives counsel, in which case
19 the request shall be filed on the day of making the waiver, sudqp
20 request shall be filed on the day his counsel files his appearance
21 or, if the defendant is not in court on that day, on the day of his
22 first appearance in court with his counsel subsequent to the filing
23 of his counsel’s appearance. If the defendant fails to tile his
24 request for trial on or before such date, he shall be deemed to
25 have waived his right to trial by jury; but the court may, tor good f

APPENDIX F
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26 cause, extend the time within which a request for a trial by a jury
may be made.27

28 (3) If the defendant executes the written request for a jury of
six as provided in paragraph (2), he shall, unless he later waives
trial by jury or pleads guilty or delinquent be tried by a jury of
six in the district court and if he is found guilty or delinquent,
the court shall impose final judgement and sentence. If the
defendant waives his right to trial by jury, he shall, unless he
pleads guilty or delinquent, be tried by the court sitting without
a jury, and if he is found guilty the court shall impose final
judgement and sentence. All trials of said cases in the two district
courts, whether or not by jury, shall be final determinations of
the causes thereof, subject to review by the supreme judicial
court, by a bill of exceptions, appeal, report or otherwise in the
same manner provided for trials in the superior court.

29
30
31
32
33m"34
35
36
37
38
39
40
41 (4) Notwithstanding the provisions of paragraphs (2) and (3),

if a defendant in one of said district courts is charged with a
crime over which the district courts have jurisdiction and with a
felony over which the district courts do not have jurisdiction, the
court shall hold a probable cause hearing. If the court finds
probable cause to believe the defendant is guilty of the felony
over which the district courts do not have jurisdiction, it shall
order the cases bound over to the superior court as provided in
section thirty of chapter two hundred and eighteen of the
General Laws; and if it does not find probable cause to believe
the defendant is guilty of said felony, but the other crime charged
is a felony within the jurisdiction of the district courts and the
court finds probable cause to believe the defendant is guilty of
said crime it may but shall not be required to order said case to
be bound over to the superior court. Otherwise, the case shall
proceed in accordance with paragraphs (2) and (3) and the
defendant, if he elects a jury trial, shall file his written request
for a jury of six on the day the court makes its decision not to
bind the case or cases over to superior court.

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60 (5) Notwithstanding the provisions of paragraphs (2) and (3),

if a defendant in one of said district courts is charged with a
felony over which the district courts have jurisdiction and not at
the same time with a felony over which the district courts do not
have jurisdiction, or if a child between the ages of fourteen and

61
62
63
64
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seventeen in one of said district courts is charged with delin-
quency, the prosecuting officer may request that the case be
bound over to the superior court or, in the case of such child,
that the delinquency complaint be dismissed, and a criminal
complaint be issued in the same manner as under the provisions
of section seventy-five of chapter one hundred and nineteen of
the General Laws. Upon such request by the prosecuting officer,
or, because of the seriousness of the case or the record of the-,-
defendant, on its own motion, the court shall hold a hearing on*

probable cause. If the court finds probable cause it may but shall
not be required to order the case or cases to be bound over to
superior court as provided in section thirty of chapter two
hundred and eighteen of the General Laws, or, in the case of the
child charged with delinquency, may but shall not be required to
dismiss the delinquency complaint and proceed in the same
manner as in cases under section seventy-five of chapter one
hundred and nineteen of the General Laws. Otherwise, the case
shall proceed in accordance with paragraphs (2) and (3) and the
defendant, if he elects a jury trial, shall file his written request
for a jury of six on the day the court makes its decision not to
bind the case over to superior court.

65
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74
75
76

78
79

80
81
82
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84
85

(6) Jurors shall be drawn from the pool of jurors available for
jury sessions in either civil or criminal sessions in the superior
court for the county or counties in which the two district courts
are located.

86
87
88
89

(7) Trials by juries of six in the district courts shall be held in
the courthouses of the two district courts or in such other place
or places that the chief justice of the district courts may order,
and shall proceed in accordance with the provisions of law
applicable to trials by jury in the superior court, except taht the
number of peremptory challenges shall be limited to two to each
defendant. The Commonwealth shall be entitled to as many
challenges as equal the whole number to which all of the#
defendants in the case are entitled.

90
91
92

93
94
95

96
97
98

(8) The chief justice of the district courts may make
regulations not inconsistent with law relative to equipment for
the recordation of testimony or relative to the assignment,
duties, service and compensation of stenographers in jury trial
sessions in the two district courts. Any stenographer taking

99

100
101
102
103
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104 stenographic notes at a trial or hearing in a jury of six session
shall provide the parties thereto with a transcript of his notes or
any part thereof for which he shall be paid by the party
requesting it at the rate fixed by the chief justice of the district
courts; provided, however, that such rate shall not exceed the
rate provided by section eight-eight of chapter two hundred and
twenty-one of the General Laws. The compensation and expenses
of any such stenographers shall be paid by the county.

105
106
107
108
109
no
'' I

(9) The chief justice of the district courts may make rules of
procedure for the experimental project, may make general orders
with respect to the project and may exempt any case or class of
cases from the operation of the project.

12
113

14
15

(10) The chief justice of the district courts may by rule, it
necessary or advisable, postpone the operation of the project
from six months after the effective date of this act to some later
date not later than one year after the effective date of this act.
The project and the provisions of this act shall terminate two
years and six months from the effective date of this act.

16
17
18
19
20
21

(11) All provisions of the General Laws and special acts which
are contrary to the provisions of this act shall be ineffective with
respect to the cases to which the experimental project is in
effect.

23

24
25
26 (12) This act shall in no way affect or change the procedure in

cases to which it does not apply.27

SECTION 2. This act shall be effective ninety days from the
date of passage.

1
2
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act concerning the powers of the chief justice of the
DISTRICT COURTS AND THE COURT HE PRESIDES IN,

f
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section lof chapter 218 of the General Laws, as
2 most recently amended by chapter 821 of the acts of 1971, is
3 hereby amended by inserting after the words, in said section “in
4 the following counties, respectively” the following words: -

5 provided that the chief justice of the district courts may alter the
6 judicial district of any district court, other than the municipal
7 court of the City of Boston, within any county by district court
8 rule whenever in his judgement the public convenience so requires.

1 SECTION 2. Section 6 of chapter 218 of the General Laws, as
2 most recently amended by chapter 688 of the acts of 1971, is
3 hereby amended by adding at the end of the second paragraph of
4 said section the following sentences; The governor with the
5 advice and consent of the council shall nominate and appoint one
6 additional justice to the district court from which a chief justice
7 has been appointed. No additional special justice shall be
8 appointed by virtue of the appointment of such additional
9 justice. The chief justice shall remain the first justice of the court

10 from which he has been appointed. If a chief justice of the
1 1 district courts resigns as chief justice, but does not also resign asjfc
12 justice, no additional justice shall be appointed upon the
13 appointment of a new chief justice pursuant to this section,
14 unless and until the former chief justice or the other justice
15 appointed to the court in which the former chief justice is
16 appointed resigns as a justice of the district court in which he

sits

APPENDIX G
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SECTION 3. Section 6 of chapter 218 of the General Laws, as
most recently amended by chapter 688 of the acts of 1971, is
hereby amended by striking out the first sentence of the third
paragraph of said section and inserting in place thereof the
following sentence: Except as provided in the preceding
paragraph, in every district court except the municipal court of
the city of Boston and the first district court of Southern
Middlesex there shall be the same number of special justices as
there are justices.
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