
HOUSE 5131

EXECUTIVE DEPARTMENT

the HonorableSenate and House ofRepresentatives:

Society has failed in its responsibility to protect the development
of its most precious natural resource its children. We live in an age
when millions are spent on armaments, when powerful and well-
financed interest groups lobby for everything from utility rate in-
creases to nursing home profits, and when government has special
departments to serve both big business and big labor. Yet children
have no representatives in government, no advocates for their inter-
ests.

It is time to begin here in Massachusetts to reorganize our prior-
ities. It is time to truly serve our children. The protection of their
welfare and the encouragement of their healthy development must
become our highest priorities. Services for children have been only a
secondary priority inadequately funded and severely fragmented.
The results have been tragic. Too often children have been taken
from their homes and communities and placed in large, impersonal
institutions; too often the services government provides are insuffi-
cient or of poor quality; too often they receive no services at all. The
costs of failure have been and continue to be great in both human
and economic terms hospitalization, institutionalization, crime,
unemployment, even early death.

The legislation I propose will give our children the advocate they
Reserve, will establish a governmental framework for coordinating

and stimulating essential services and will provide reforms in pro-
grams for particular groups of children at risk.

Appendix A, entitled “An Act Establishing an Office for Children
Within the Executive Office of Human Services and Authorizing Re-
assignment of Responsibility for Children’s Programs”, would estab-
lish an administrative level of state government. The Office for Chil-
dren would serve as the prime advocate for a comprehensive network
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of services to protect the welfare and promote the healthy develop-
ment of all children. It would have the responsibility for coordinat-
ing all programs for children within the Executive Office of Human
Services and under other executive offices. The Office would be
empowered to administer any program affecting children for which
direct administrative responsibility is placed in the Executive Office
of Human Services. This would include the licensing and regulation
of day care, foster care, group care and placement agencies as pra&<
vided for in Appendix B, and any other program currently admini-
stered by an agency or department within the Executive Office of
Human Services which is lawfully transferred to the Office for Chil-
dren by the Secretary of Human Services. Section 2 of Appendix A
would authorize the Secretary to make such a transfer with the
approval of the Secretary of Administration and the House and
Senate Committees on Ways and Means.

The Office for Children would also be empowered to provide
training and technical assistance to help persons meet licensure re-
quirements; to facilitate the establishment of consumer/parent/pro-
fessional councils for citizen participation in planning, development
and evaluation of services to children; to seek all available federal
funds for children’s services; and to develop new and innovative
modes of service.

Appendix B, entitled “An Act Coordinating the Licensing and
Regulation of Day Care, Foster Care, Group Care Facilities and
Placement Agencies Under the Executive Office of Human Services”,
would authorize the centralization and simplification of the various
regulatory requirements for each of those children’s services. In order
to rationalize a regulatory system currently spread out over at least
five departments, responsibility for regulation and policy making
would be placed directly in the Executive Office of Human Services.
This fragmentation has been a major obstacle to the development of
necessary children’s services. In the area of day care, for
licensing requirements are in effect in the Department of Public Wei—
fare, the Department of Public Health and the Department of Mental
Health. In addition, the unrealistic classification of a family day care
home as an institution has resulted in building code restrictions that
are both unnecessary and contrary to the purpose of day care in a
private home for a small number of children.
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In order to close gaps in the present system which allow major
services to be rendered without adequate standards for the protect-
ion of children, the scope of regulatory authority is significantly
broadened to include all day care services and all group care facilities,
irrespective of whether they are classified as “special schools,”
“treatment centers” or any other category not subject to existing
standards. The bill grants to the Secretary the authority to delegate

®sny function covered in Appendix B. However, the regulatory system
authorized in the bill would supercede any presently administered by
a department affecting day care, foster care, group care or placement
agencies. Thus, appropriate standards for the health, welfare and
development of children would be applied in all categories regardless
of the specialized care or treatment that may be offered at a partic-
ular facility.

The coordination and centralization provided for in Appendix B
will for the first time make possible the development of compre-
hensive services in a manner designed to increase efficiency, assure
high quality, and maximize the input of federal funds.

Appendix C, entitled “An Act Relative to the Protection of the
Interests of Children in the Adoptive Process and in Foster Care”,
would reform many of the practices and clarify many of the rights of
persons involved in adoption and foster care.

The primary focus is to serve the best interests of a particular
group of children at risk. First, it would reform the present pro-
cedure whereby a court may terminate the right of parents to con-
sent to adoption by creating a legal presumption that one year of
neglect or desertion of a child in foster care could justify termination
of that right. The parents would then have the burden of persuading
a court of their desire and readiness to accept parental responsibility.
My Commission on Adoption and Foster Care has reported that what
we have intended as a temporary foster placement to help a family in

•trouble too often can become a sentence to insecurity for the child.
This modest change would afford to many children the chance for a
permanent family instead of an insecure future from one foster
home to another or from one institution to another. Second, the bill
would establish a uniform procedure for surrendering a child for
adoption to be used by all thirty-nine child care agencies and in all
independent adoptions. Such surrender would be irrevocable when
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properly executed thus avoiding conflict between biological and
adoptive parents to the detriment of the child. At the same time, the
procedures would fully protect the interests of the surrendering
parent and the child care agency and would provide clarity in place
of the present legal confusion. Third, the proposal would afford to
the unwed father who desires to raise his child the opportunity to be
heard in court. The present law shows no concern for the unwefc
father. As a result, the child may be denied the chance for the besi
possible permanent home in those cases where his father is able and
desirous of providing it. The bill has provisions to assure that no
undue delay will result in the adoptive process.

Appendix D, entitled “An Act Providing for Protective Services
for Children at Risk”, authorizes new methods to prevent the
physical abuse and severe neglect of our children. The bill would
enlarge the definition of abuse to include neglect which results in
serious physical or emotional damage in order to reach many chil-
dren who are harmed in ways equally traumatic as those who are
physically abused. In order to bring to the attention of agencies
offering preventive services the many cases which now go unreport-
ed, the bill would expand the types of professionals required to
report such abuse or neglect and grant to them full legal immunity
for making such a report. Finally, it would provide full investigative
procedures in all cases of abuse including the establishment of boards
to review decisions in difficult cases where the danger to children
may be great. At the same time, the bill would protect the right to
privacy of parents and children reported to the central registry in the
Department of Public Welfare. The bill is based on the recommenda-
tions of the Governor’s Commission on Child Abuse.

Appendix E, entitled “An Act Providing a Comprehensive Revis-
ion of the Law Relating to Special Education”, would place primary
responsibility for educating all children with special needs on local
school committees in order to prevent the unnecessary
zation of these children away from their families and their com-
munities. The proposal, which has the same goals as H. 283 filed by
Representative Michael Daly and Speaker David Bartley, would pro-
vide state reimbursement of 100% above the per pupil expenditure
for the costs of such special education with, however, a ceiling to
assure that funding is equalizing and that wealthy communities do
not benefit unduly from having expensive programs.
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The bill would eliminate the labelling of children as “retarded”,
“disturbed” or otherwise handicapped a process which emphasizes
differences and encourages isolation; permit pre-school special educa-
tion programs to be reimbursed by the Commonwealth; create strong
parent participation councils: provide for regionalization of the
Division of Special Education; clarify the division of authority be-
tween education and human service agencies; and provide for regula-

on by the Division of Special Education of the educational pro-
grams at all state schools for the retarded.

In order to establish the legal and administrative tools to adequate-
ly serve our children, 1 urge you to promptly enact the attached
legislation.

Respectfully submitted.

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing an office for children within the
EXECUTIVE OFFICE OF HUMAN SERVICES AND AUTHORIZIN'*-S3'
REASSIGNMENT OF RESPONSIBILITY FOR CHILDREN’S PROGRAMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting the following new chapter:

4 THE EXECUTIVE OFFICE OF HUMAN SERVICES
5 Section 1. There is hereby established within the executive
6 office of human services an office for children which shall coor-
-7 dinate and monitor all programs affecting children within the
8 executive office and plan for the establishment of a comprehen-
-9 sive network of services to protect the welfare and promote the

10 health development of all children. To further these goals the
11 secretary may, subject to appropriation, authorize the office: -

12 (a) to serve as an advocate for children and provide an artic-
-13 ulate focus for the needs of children;
14 (b) to license, regulate and develop policy for day care cen-
-15 ters, family day care homes, family day care systems, family
16 foster care, group care facilities and placement agencies as de£s
17 lined in section two of chapter one hundred nineteen;
18 (c) to administer any program affecting children for which
19 specific administrative responsibility is lawfully placed in the
20 executive office;
21 fd) to provide for training and technical assistance to persons
22 offering services in day care centers, family day care homes.

APPENDIX A
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family day care systems, family foster care homes, group care
facilities and placement agencies;

(e) to investigate and determine the degree and extent of
services now available for children and to assure that existing
services fulfill their stated purpose and that new services are
developed wherever necessary;

23
24
25
26
27
28
29

Ho
(f) to seek and encourage the use of all federal funds for

children’s services;
31 (g) to explore and develop new and innovative methods of

providing services to children;32
33 (h) to facilitate the establishment of citizen councils on chil-

dren’s services including representatives of parents, consumers
and professionals concerned with children’s services in order to
encourage citizen participation in the planning, development, and
evaluation of public and private children’s services; and

34
35
36
37
38 (i) to delegate all or any part of the functions set out in this

section to one or more of the state agencies listed in section
sixteen of chapter six A.

39
40
41 In carrying out the duties authorized under this section the

secretary of human services shall actively meet and consult with
the secretaries of education and communities and development
to assure full coordination of all services for children.

42
43
44
45 Section 2. The secretary shall appoint a director of the office

for children and such other employees as may be necessaary to
carry out the functions of said office. The director shall serve at
the pleasure of the secretary; shall receive such salary as the
secretary may determine; shall devote full time to his official
duties; and shall not be subject to the provisions of chapter
thirty-one or sections nine A of chapter thirty. The director shall
serve as the executive head of the office for children and shall be
responsible for all duties granted to said office by law or assigned
to it by the secretary.

46
47
48
49
50
51
52
53

m54

1
2

SECTION 2. The secretary of human services may, with the
approval of the secretary of administration and the house and
senate committees on ways and means consolidate or reassign
authority for any program affecting the welfare and development
of children from one department, agency, division or bureau

3
4
5
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6 grouped under the executive office to another or directly to the
7 executive office and may transfer any appropriations and pos-
-8 itions as may be necessary to effectuate the efficient exercise of
9 such reassigned authority.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act coordinating the licensing and regulation of day

CARE, FOSTER CARE, GROUP CARE FACILITIES AND PLACEMENT
AGENCIES UNDER THE EXECUTIVE OFFICE OF HUMAN SERVICES

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 119 of the General Laws is hereby
2 amended by striking sections 1 through 20, inclusive, and
3 inserting in place thereof the following sections: -

4 Section I. It is hereby declared to be the policy of the com-
-5 monwealth to stimulate the development of each child to his full
6 potential and to assure the availability of adequate community
7 resources to further that development; to direct its efforts to the
8 care and protection of children by strengthening and encouraging
9 family life and by providing substitute care only when the family

10 itself or the resources available to it are unable to provide the
11 necessary care and protection; and to assure that all legal rights
12 of children are protected including the right to be spared the
13 harmful effects resulting from the absence, inability, inadequacy
14 or destructive behavior of parents or parent substitutes; and to
15 assure good substitute parental care in the event of the unfitness
16 or lack of readiness of parents to provide loving and responsible
17 parental care.

�lB Section 2. The following words as used in this section and
19 sections three through nine, inclusive, shall, unless the context
20 otherwise requires, have the following meanings: -

21 “Adoption”, the establishment of the legal relationship of
22 parent and child in accordance with the provisions of chapter
23 two hundred ten.
24 “Day care center”, any facility which receives children under

APPENDIX B
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25 sixteen years of age not of common parentage for temporary
26 non-residential custody and care, during part of a day on a regu-
-27 lar basis, apart from their parents. Day care center shall not mean
28 any part of a public school system; any part of a private school
29 which is approved by a school committee unless the services of
30 such private school are limited to kindergarten, nursery or related
31 pre-school services; or any kindergarten or nursery operated as a
32 teacher training laboratory by an institution of higher learning^.
33 accredited by the New England Association of Colleges and
34 Secondary Schools; a church related community center or youth
35 organization; a facility operated by a religious organization where
36 children are cared for during short periods of time while persons
37 responsible for such children are attending religious services; a
38 hospital as defined in section fifty-two of chapter one hundred
39 eleven; or a family day care home.
40 “Executive office”, the executive office of human services.
41 “Family day care home”, any private residence which receives
42 for temporary non-residential custody and care, during part of
43 the day on a regular basis, children under sixteen years of age;
44 provided, however, that the total number of such children in a
45 family day care home shall not exceed six, including participating
46 children living in the residence. Family day care home shall not
47 mean a private residence used for: an informal cooperative
48 arrangement among neighbors or relatives; the care of children
49 when the person having legal custody of such children consents
50 to such care and when the person giving care is not regularly
51 engaged in the business of giving such care; or the occasional care
52 of children with or without compensation therefor.
53 “Family day care system”, any person who, through contrac-
-54 tual arrangement, provides central administrative functions to
55 member family day care homes including, but not limited to:
56 training of operators of family day care homes; technical assist-
57 ance and consultation to operators of family day care homes;
58 inspection, supervision, monitoring, and evaluation of family day
59 care homes; referral of children to available family day care
60 homes; and referral of children to available health and social
61 services; provided, however, that family day care system shall not
62 mean a placement agency or a day care center.



1972] HOUSE - No. 5131 11

“Family foster care”, substitute parental care in a family given
in a private residence for up to six children under sixteen years of
age on a regular, twenty-four hour a day, residential basis by
anyone other than a relative by blood or marriage.

63
64
65
66

“Group care facility”, any facility which provide care and
custody for one or more children under sixteen years of age, on a
regular, twenty-four hour a day, residential basis by anyone other
than a relative by blood or marriage, notwithstanding the fact
that such care may include educational instruction. Private
schools may be considered group care facilities if the common-
wealth, directly, or through contract with a placement agency,
purchases services at such schools. Group care facility shall not
mean family foster care or a hospital operated by the common-
wealth or any subdivision thereof or licensed under the pro-
visions of chapter one hundred eleven. Group care facility shall
not be limited to a facility defined as a group residence in section
one of chapter one hundred forty-three.

67
68
69

*/0
71
72
73
74
75
76
77
78
79

“Person”, any individual, partnership, corporation, association
or trust or any department, agency or institution of the common-
wealth or any political subdivision thereof.

80
81
82

“Placement agency”, any person who receives by agreement
with parents or guardian, by contract with a state agency or as a
result of referral by a court of competent jurisdiction, any child
under sixteen years of age, for placement in family foster care or
a group care facility, or for adoption.

83
84
85
86
87

“Secretary”, the secretary of human services.88
“Special needs”, any physical, mental, or environmental con-

dition which without special care or attention would inhibit a
child from achieving normal growth and development.

89
90
91

Section 3. The executive office may issue a license or grant
approval to any person, other than a department, agency, or
institution of the federal government, the commonwealth or any
political subdivision thereof, deemed by it to be capable of meet-
ing applicable licensure or approval standards and requirements
to establish and maintain a day care center, a family day care
home, a family day care system, a placement agency, or a group
care facility; provided, however, the executive office may not
license but may grant approval to a department, agency, or insti-
tution of the commonwealth or any political subdivision thereof

92
93
94
95
96
97
98
99

100
101
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deemed by it to be capable of meeting applicable approval
standards and requirements to establish and maintain a day care
center, a family day care home, a family day care system a place-
ment agency, or a group care facility.

102
103
104
105

Licensing and approval standards and requirements for day
care centers, family day care homes, family day care systems,
family foster care, group care facilities, and placement agencies
shall be established by the executive office in the form of regulilfi?
tions promulgated pursuant to the provisions of chapter thirty A.
Such regulations shall be appropriate for the protection of the
health, well-being and development of children and shall include,
but need not be limited to, provisions regarding (1) admission
policies and procedures; (2) safe transport of children; (3)
physical plant and equipment; (4) the number and qualifications
of staff; (5) the nature of programs of care or treatment; (6)
health care and nutrition; (7) rights and responsibilities of
parents, children and staff; (8) record keeping and other pro-
cedures relevant to evaluation; (9) organization, financing and
administrative; and (10) any other matter relevant to assuring
compliance with legal requirements for the protection of chil-
dren. Such regulations may establish whatever classifications for
licensure or approval as are deemed necessary to achieve the
purposes of sections one through nine. The secretary shall con-
duct a comprehensive review of such regulations at least once
every five years.

106
107
108
109

1 10
11l
112
1 13
114
115
1 16
117
1 18
1 19
120
121
122
123
124
125
126

The executive office shall provide consultation to assist appli-
cants in meeting the requirements for licensure and in improving
existing programs.

127
128
129

The executive office may issue a provisional license for or may
provisionally approve day care centers, family day care homes,
family day care systems, group care facilities and placement
agencies which have not previously operated and may
appropriate regulations tor renewal of such provisional license or
approval. The executive office shall determine reasonable license
fees and appropriate terms for licenses granted under the pro-
visions of sections one through nine of this chapter. No such
license shall be transferable.

130
131
132
133
134
135
136
137
138
139 Section 4. (a) No person shall operate a family day care

home, a family day care system or a day care center unless such140
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person is licensed by the executive office; provided, however,
that a person who operates a family day care home shall not be
required to obtain a license if such person operates as part of a
licensed day care center or family day care system; and provided,
further, that no department, agency, or institution of the com-
monwealth or any political subdivision thereof shall operate a
family day care home, a family day care system or a day care
center without approval from the executive office.

141
142
143
144
145
146
147

*
8

(b) No person shall operate a group care facility unless li-
censed or approved by the executive office; no person shall act as
a placement agency unless licensed to do so by the executive
office; and no public agency may operate a group care facility or
act as a placement agency unless authorized by law and unless
approved by the executive office.

150
151
152
153
154
155 (c) No person shall render family foster care without having

received approval from a placement agency. Any person, other
than a relative by blood or marriage, receiving a child for family
foster care who was not placed in his care by a placement agency
shall, within two days after receiving such child, give written
notice to the executive office of the date and terms upon which
such child was received in a manner prescribed by the executive
office. Within two days after the discharge or adoption of such
child the person shall give written notice to the executive office
in a prescribed form.

156
157
158
159
160
161
162
163
174
165 Section 5. The secretary may delegate all or any part of the

functions set out in sections one through nine to one or more of
the state agencies listed in section sixteen of chapter six A.

166
167

Section 6. Subject to the requirements of chapter thirty A
the executive office may refuse to grant, suspend, revoke, make
probationary, or refuse to renew the license or approval of any
person. Such action may be taken if such person: (1) fails to
comply with applicable regulations and standards; (2) furnishes
or makes any misleading or false statement or report required
under such regulations or standards; (3) refuses to submit any
reports or make available any records required by such regula-
tions or standards; or (4) refuses to admit representatives of the
executive office at any reasonable time for purposes of investiga-
tion or inspection. The executive office may temporarily suspend

168
169
170
171
i *7

•73
174
175
76

177
178
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a license in an emergency situation without a prior hearing; pro-
vided, however, that upon request of an aggrieved part, a hearing
shall be held as soon after the license is suspended as is reason-
ably possible. Any party aggrieved by a final decision of the
executive office in an adjudicatory proceeding under this section
may petition for judicial review in accordance with the provisions
of section fourteen of chapter thirty A.

179
180
181
182
183
184
185

Section 7. No person shall cause to be published in a
paper distributed anywhere in the commonwealth or to be broad-
cast on a radio or television station in the commonwealth an
advertisement or notice for the placement or reception of a child
under eighteen years of age for family foster care, group resi-
dential care or for adoption unless such advertisement is placed
by a public agency authorized by law to place children in such
care or for adoption by a licensed placement agency, by a
licensed or approved group residence, or with the written
approval of the executive office.

186
187
188
189
190
191
192
193
194
195

Section 8. Any person who violates the provisions of section
four or section seven of this chapter may be punished for each
such violation by a fine of up to one thousand dollars or by
imprisonment for not more than six months, or both.

196
197
198
199
200 Section 9. Upon petition of the executive office, the superior

court shall have jurisdiction to enjoin any violation of the pro-
visions of sections four or seven of this chapter or to take such
other action as equity and justice may require.

201
202
203

1 SECTION 2. Section 29 of chapter 19 of the General Laws, as
inserted by section 3 of chapter 888 of the acts of 1970, is
hereby amended by adding, at the end thereof, the following new
paragraph:

2
3
4
5
6

(g) Notwithstanding the provisions of paragraphs (a) through
(0, any day care center, family day care home, family day carefi
system, family foster care home, or group care facility as defined
in chapter one hundred nineteen, shall not be subject to the
provisions of this section. The department may license, approve,
and regulate certain of such facilities if the secretary of human
services delegates such functions to the department in accordance
with the provisions of section five of chapter one hundred nine-
teen.

9

10
11
12
13
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1 SECTION 3. Section 5 I of chapter 11 1 of the General Laws,
2 as most recently amended by section 1 of chapter 891 of the acts
3 of 1967, is hereby further amended by adding, at the end there-
-4 of, the following paragraph:
5 Notwithstanding any other provision of this section, any day
6 care center, family day care home, family day care system.
7 family foster care home or group care facility, as defined in
8 chapter one hundred nineteen, shall not be subject to the pro-
9 visions of this section. The department may license, approve and

10 regulate certain of such facilities if the secretary of human ser-
-11 vices delegates such function to the department in accordance
12 with the provisions of section five of chapter one hundred nine-
-13 teen.

1 SECTION 4. Section 71 of said chapter 11 1, as most recently
2 amended by chapter 881 of the acts of 1970, is hereby further
3 amended by adding, at the end thereof, the following new para-
-4 graph;
5 Notwithstanding any other provision of this section, any day
6 care center, family day care home, family day care system.
7 family foster care home or group care facility, as defined in
8 chapter one hundred nineteen, shall not be subject to the pro-
-9 visions of this section. The department may license, approve and

10 regulate certain of such facilities if the Secretary of human ser-
-11 vices delegates such function to the department in accordance
12 with the provisions of section five of chapter one hundred nine-
-13 teen.

1 SECTION 5. Sections fifty-eight through sixty-two, inclusive,
2 of chapter one hundred eleven of the General Laws are hereby
3 repealed.

1 SECTION 6. Section 21 of chapter 119 of the General Laws,
2 as inserted by section I of chapter 646 of the acts ol 1964, is
3 hereby amended by striking out said section and inserting in
4 place thereof the following new section:
5 Section 21. The following words and phrases when used in
6 sections twenty-two to thirty-nine, inclusive, shall, unless the
7 context otherwise requires, be construed as follows; -
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8 “Department”, shall mean the department of public welfare.
9 “Parent”, means mother or father, unless specified parent as

10 defined under section one of chapter one hundred eighteen.
11 “Custody”, shall include the following powers: - (1) to deter-
-12 mine the child’s place of abode, medical care and education; (2)
13 to control visits to the child; (3) to consent to enlistments, mar-
-14 riages and other contracts otherwise requiring parental consent.
15 In the event that the parent or guardian shall object to the carry£?
16 ing out of any power conferred by this paragraph, said parent or
17 guardian may take application to the committing court and said
18 court shall review and make an order on the matter.
19 “Evidence”, shall be admissible according to the rules of the
20 common law and the General Laws and may include reports to the
21 court by any person who has made an investigation of the facts
22 relating to the welfare of the child and is qualified as an expert
23 according to the rules of the common law or by statute or is an
24 agent of the department or of an approved charitable corporation
25 or agency substantially engaged in the foster care or protection
26 of children. Such person may file with the court in a proceeding
27 under said sections a report in full of all the facts obtained as a
28 result of such investigation. The person reporting may be called
29 as a witness by any party for examination as to the statements
30 made in the report. Such examination shall be conducted as
31 though it were on cross-examination.

1 SECTION 7. Section 22 of said chapter 119, as inserted by
2 section 1 of chapter 646 of the acts of 1964, is hereby amended
3 by striking out said section and inserting in place thereof, the
4 following new section:
5 Section 22. An agent may be authorized by the department
6 to remove a child in tamily foster care or in a group care facility
7 to its care if in its judgment the welfare of the child or its§
8 protection from neglect or abuse so require. An agent who is
9 refused such entry, or who is hindered in the removal of such

10 child, may make complaint, on oath, to a justice of the court
11 having jurisdiction, who may thereupon issue a warrant authoriz-
-12 ing him to obtain sufficient aid, and at any reasonable time enter
13 the building designated, and any part thereof.
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1 SECTION 8. Section 44 of chapter 123, as most recently
amended by section 4 of chapter 888 of the acts of 1970, is
hereby further amended by adding, at the end thereof, the fol-
lowing new paragraph:

2
3
4
5 Notwithstanding any other provision of this section, any day

care center, family day care home, family day care system,
family foster care home or group care facility, as defined in
chapter one hundred nineteen shall not be subject to the provi-
sions of this section. The division may license, approve and regu-
late certain of such facilities if the secretary of human services
delegates such functions to the division in accordance with the
provisions of section five of chapter one hundred nineteen.

6
7
8

10
11
12

1 SECTION 9. Section 1 of chapter 143 of the General Laws is
hereby amended by striking out the definition of “day care ser-
vices for children”, as inserted by section 1 of chapter 720 of the
acts of 1962, and inserting in place thereof the following definit-
ion:

2
3
4
5
6 “Day care center”, any facility which receives for temporary

non-residential custody and care, during part of a day on a regu-
lar basis, children under sixteen years of age, apart from their
parents and not of common parentage. Day care center shall not
mean any part of a public school system; any part of a private
school which is approved by a school committee unless the ser-
vices of such private school are limited to kindergarten, nursery
or related pre-school services; or any kindergarten or nursery
operated as a teacher training laboratory by an institution of
higher learning accredited by the New England Association of
Colleges and Secondary Schools; a church related community
center or youth organization; a facility operated by religious
organization where children are cared for during short periods of
time while persons responsible for such children are attending
religious services; or a family day care home.

7
8
9

10
11
12
13
14
15
16
17
18
19

#EO

1 SECTION 10. Section 15 of chapter] 43 of the General Laws
2 is hereby amended by striking out the first sentence, as most
3 recently amended by section 3 of chapter 1098 of the acts of
4 1971, and inserting in place thereof the following sentence; —No
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5 building which is designed to be used, or in which alteration shall
6 be made for the purpose of using it, or continuing its use, in
7 whole or in part, as a public building, a public or private school, a

8 hotel or family hotel, or as a factory, workshop or mercantile or
9 other establishment, and which has accommodations for ten or

10 more employees, or as a clinic, hospital, sanatorium, convalescent
11 or nursing home, infirmary maintained in a city or town, private
12 infirmary or rest home housing three or more patients, or chari^.
13 table home for the aged licensed by and under the supervision or
14 the department of public health, a group residence, a day care
15 center licensed by the executive office of human services or its
16 designee, grandstand, stadium, bleacher or arena, and no building
17 more than two stories in height designed to be used above the
18 second story, or in which alteration shall be made for the pur-
-19 pose of using it, or continuing its use, in whole or in part, as an
20 office building, dormitory, apartment house, boarding house,
21 lodging house or tenement house, and to have eight or more
22 rooms above said story, shall be erected, and no alteration shall
23 be made therein, until a copy of the plans and specifications
24 thereof has been deposited with a supervisor of plans by the
25 person causing its erection or alteration or by the architect there-
-26 of.

1 SECTION 11. Section 21 of said chapter 143 is hereby
2 amended by striking out the first sentence, as most recently
3 amended by section 4 of chapter 1098 of the acts of 1971, and
4 inserting in place thereof the following sentence; - The owner,
5 lessee or mortgagee in possession of any building, in whole or in
6 part, used as a public building, hotel or family hotel, or as a
7 factory, workshop, mercantile or other establishment, and which
8 has accommodations for ten or more employees, or of a clinic,
9 hospital, sanatorium, convalescent or nursing home, infirmary

10 maintained in a city or town, private infirmary, rest home, or �
11 charitable home for the aged licensed by and under the supervis-
-12 ion of the department of public health, a group residence, a day
13 care center licensed by the executive office of human services or
14 its designee, a grandstand, stadium, bleacher or arena, or of an
15 office building, dormitory, apartment house, boarding house,
16 lodging house or tenement house which has eight or more rooms
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17 above the second story, or in which ten or more persons are
accommodated, lodge or reside above the second story, to which
building sections fifteen to sixty, inclusive, apply, shall provide
such building with proper egresses or other means of escape
from fire sufficient for the use of all persons employed, lodged or
resident therein; provided, that in all buildings subject to this
section, other than mercantile establishments, hotels and build-
ings used solely for office purposes, such egresses or means of
escape from fire shall also be sufficient for the use of all persons
accommodated or assembled therein; and, in such mercantile
establishments, hotels, and buildings used solely for office pur-
poses, shall be sufficient, to the greatest extent compatible, in
the opinion of the inspector, with the reasonable use thereof, for
the use of all persons accommodated or assembled therein; and
provided, further, that no owner, lessee or mortgagee in posses-
sion of a building subject to any provision of this section shall be
deemed to have violated this provision unless he has been noti-
fied in writing by an inspector as to what additional egresses or
means of escape from fire are necessary, and for thirty days has
neglected or refused to provide the same.

18
19
20
21
22

*'24
25
26
27
28
29
30
31
32
33
34
35
36

1 SECTION 12. Any regulation adopted under section fifty-
eight through sixty-two, inclusive, of chapter one hundred eleven
of the General Laws, or sections eight A, twelve, or fourteen
through twenty-two, inclusive, of chapter one hundred nineteen
of the General Laws, in effect immediately prior to the effective
date of this act, shall remain in effect until superceding regula-
tions are adopted in accordance with the provisions of sections
one through nine of chapter one hundred nineteen of the General
Laws as inserted by section one of this act.

2
3
4
5
6
7
8
9

1 SECTION 13. Any license or approval issued under the pro-
-2 visions of sections fifty-one, fifty-eight through sixty-two, inclu-
-3 sive, or seventy-one of chapter one hundred eleven of the General
4 Laws; sections five, eight A, twelve or fourteen through twenty-
-5 two, inclusive, of chapter one hundred nineteen of the General
6 Laws; or section forty-four of chapter one hundred twenty-three
2 ofthe General Laws, as in effect immediately prior to the effective
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8 date of sections one through nine of chapter one hundred nine-
-9 teen, as inserted by section one of this act, shall remain in effect

10 in accordance with the aforementioned sections until a new
11 license or approval is issued or expressly refused under sections
12 one through nine of chapter one hundred nineteen if such license
13 or approval is required under said sections.

1 SECTION 14. This act shall take effect January first, nine-^
2 teen hundred seventy-three.

f
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act relative to the protection of children in the
* ' ADOPTIVE PROCESS AND IN FOSTER CARE.ADOPTIVE PROCESS AND IN FOSTER CARE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 210 of the General Laws is hereby
2 amended by striking out section 2, as most recently amended by
3 by chapter 216 of the acts of 1970, and inserting in place thereof
4 the following section:
5 Section 2. A decree of adoption shall not be made, except as
6 provided in this chapter, without the written consent of the child
7 to be adopted, if above the age of twelve; of the child’s spouse, if
8 any; of the lawful parents, who may be previous adoptive
9 parents, or surviving parent; or of the mother only if the child

10 was born out of wedlock and not previously adopted. A person
11 whose consent is hereby required shall not be prevented from
12 being the adoptive parent.
13 Such written consent shall be executed no sooner than the
14 fourth calendar day after the date of birth of the child to be
13 adopted. It shall be attested and subscribed before a notary
16 public in the presence of two competent witnesses, one of whom
17 shall be selected by said person. The agency or person receiving
18 custody shall act as guardian of the child until such time as a

court of competent jurisdiction appoints a guardian or grants a
20 petition for adoption. Execution of such consent shall be carried
21 out in a manner which shall preserve privacy and confidentiality.
22 A copy of said consent shall be filed with the department of
23 public welfare. A consent executed in accordance with the pro-
-24 visions of this section shall be final and irrevocable from date of
25 execution.

APPENDIX C
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26 The form of such consent shall be as follows:
27 I, as the (relationship) of (name of child) , age
28 ,of the sex, born in (place
29 of birth) ,on (date of birth) ,do hereby voluntarily and
30 unconditionally surrender (child) to the care and
3 1 custody of (agency or person receiving custody) for the
32 purpose of adoption or such other disposition as may be
33 made by a court of competent jurisdiction. I waive notice
34 of any legal proceeding affecting the custody, guardian-
-35 ship, adoption or other disposition of (child) .

36 I UNDERSTAND THAT THIS SURRENDER IS
37 FINAL AND CANNOT BE REVOKED.

38 /s/ (person giving consent)

39 On this day of 19
40 before me personally came and appeared
41 and in my presence duly executed the
42 foregoing instrument, and (he, she) acknowledged to me
43 that (he, she) executed the same as (his, her) free act
44 and deed, fully cognizant of its irrevocability.

45 Date
46 State of

47 Notary Public
48 County of
49 Signed by (name of person giving consent) as (his,
50 her) freely executed consent in the presence of each of us,
51 and of each other, who thereafter have hereunto signed
52 our names as witnesses.

/s/53

54 Address

55 /s/

56 Address
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1 SECTION 2. Said chapter 210 is hereby further amended by
striking out section 3, as most recently amended by section 1 of
chapter 71 of the acts of 1963, and inserting in place thereof the
following section;

2
3
4
5 Section 3. (a) Whenever a petition for adoption is filed by a

person having the care or custody of a child, the consent-of the
persons named in section two, other than that of the child, shall
not be required if:

6
7

. 8
9 (i) the person to be adopted is eighteen years of age or older,

or if10
11 (ii) the court hearing the petition finds that the allowance of

the petition is in the best interests of the child, as defined in
paragraph (c).

12
13
14 (b) The department of public welfare or any licensed child

care agency may commence a proceeding, independent of a peti-
tion for adoption, in the probate court of Suffolk county or any
other county in which said department or agency maintains an
office, to dispense with the need for consent of any person
named in section two to the adoption of a child in the care or
custody of said department or agency. Notice of such proceeding
shall be given to such person in a manner prescribed by the court.
The court shall issue a decree dispensing with the need for said
consent or notice of any petition for adoption of such child
subsequently sponsored by said department or agency if it finds
that the best interests of the child as defined in paragraph (c) will
be served by said decree. Pending a hearing on the merits of a
petition filed under this paragraph, temporary custody may be
awarded to the petitioner.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29 (c) In determining whether the best interests of the child will

be served by granting a petition for adoption without requiring
certain consent as permitted under paragraph (a), the court shall
consider the ability, capacity, fitness and readiness of the child’s
parents or other person named in section two to assume parental
responsibility and shall also consider the ability, capacity, fitness
and readiness of the petitioners under paragraph (a) to assume
such responsibilities.

30
31
32
33
34
35
36
37 In determining whether the best interests of the child will be

served by issuing a decree dispensing with the need of consent as
permitted under paragraph (b), the court shall consider the

38
39
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40 ability, capacity, fitness and readiness of the child’s parents or
41 other person named in section two of chapter two hundred ten
42 to assume parental responsibility, and shall also consider the plan
43 proposed by the department or other agency initiating the
44 petition.
45 If said child has been in the care of the department or a
46 licensed child care agency for more than one year, in each case#^f47 irrespective of incidental communiciations or visits from his
48 parents or other person named in section two, irrespective of a
49 court decree awarding custody of said child to another and not-
-50 withstanding the absence of a court decree ordering said parents
51 or other person to pay for the support of said child there shall be
52 a presumption that the best interests of the child will be served
53 by granting a petition for adoption as permitted under paragraph
54 (a) or by issuing a decree dispensing with the need for consent as
55 permitted under paragraph (b).

1 SECTION 3. Section 3A of said chapter 210 is hereby re-
-2 pealed.

1 SECTION 4. Said chapter 210 is hereby further amended by
2 striking out section 4, as appearing in section 2 of chapter 593 of
3 the acts of 1953, and inserting in place thereof the following
4 section:
5 Section 4. If the written consent required by section two is
6 not submitted to the court with the petition, the court shall,
7 except where the court under section three has determined that
8 such consent and notice is not required, order notice by personal
9 service upon the parties of an order of notice, in such form as

10 shall be prescribed under section thirty of chapter two hundred
11 and fifteen, or, if the parties are not found within this common-

-12 wealth, by publication of said order of notice once in each of
13 three successive weeks in such newspaper as the court orders, the
14 last publiciation to be seven days at least before the time
15 appointed for the hearing, and the court may require additional
16 notice and consent. But if such child is of unknown parentage
17 and is a foundling, publication as herein set forth shall not be
18 required; but notice of the petition shall be given to the depart-
-19 ment of public welfare.

�
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1 SECTION 5. Said chapter 210 is hereby further amended by
inserting after section 4 the following section:2

3 Section 4A. Whenever the mother of a child bom out of
wedlock has surrendered the child in accordance with section
two of this chapter, notice of such surrender and a right to
petition for adoption shall be afforded to any person who, prior
to such surrender, has filed a declaration seeking to assert the
responsibilities of fatherhood, hereafter referred to as “Paternal
Responsibility Claim”. The Paternal Responsibility Claim shall be
fded with the department of public welfare on a form to be
devised by that agency. Such filing constitutes an admission of
paternity.

4
5
6
7

*8
9

10
11
12
13 Any person or agency receiving a child for the purpose of

adoption shall search the Paternal Responsibility Claims on file
with the department, and if such a Claim has been filed with
respect to such a child, notify the father by registered mail, at
the address stated on said Claim, of the receipt of and the county
in which said child is residing.

14
15
16
17
18

A copy of the consent executed by the mother in accordance
with section two of this chapter shall be appended to said notice.
The father shall have fifteen days from the receipt of said notice
to file a petition for adoption of such child in the probate court
for the county where the child resides. If he fails to do so, he
shall not be entitled to notice of any subsequent proceeding
concerning custody, guardianship, or adoption of the child. The
father’s petition for adoption shall be given priority considera-
tion by the probate court. Any such petition shall be subject to
paragraph (E) of section two A of this chapter. Any costs in-
curred for the temporary care of the child pending the hearing of
the father’s petition shall be borne by the father.

19
20
21
22
23
24
25
26
27
28
29
30
31 No other petition for adoption shall be allowed without proof

of compliance with this section.•*32

1 SECTION 6. The first paragraph of section 5A of said
chapter 210 of the General Laws, as most recently amended by
section 2 of chapter 404 of the acts of 1970, is hereby further
amended by striking out, in the fifth sentence, the words, “one
year” and inserting in place thereof the words: six months:
and by striking out, in the sixth sentence, the words “one year”
and inserting, in place thereof, the words: six months.

2
3
4
5
6
7
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1 SECTION 7. Section 5C of said chapter 210 is hereby amend-
-2 ed by striking out the first sentence, as most recently amended
3 by chapter 59 of the acts of 1958, and inserting in place thereof
4 the following sentence: All petitions for adoption, all reports
5 submitted thereunder and all pleadings, papers or documents
6 filed in connection therewith, docket entries in the permanent
7 docket and record books shall not be available for inspection^
8 unless a judge of probate of the county where such records are^
9 kept, for good cause shown, shall otherwise order.

1 SECTION 8. The first paragraph of section 6 of said chapter
2 210, as appearing in the tercentenary edition, is hereby amended
3 by striking out, in the first sentence, the words “except as re-
-4 gards succession to property”; and by inserting after said sen-
-5 tence the following sentence: The rights of an adopted child
6 with respect to inheritance or succession to property shall be
7 determined by other sections of this chapter.

1 SECTION 9. This act shall be known as the Adoption Re-
-2 form Act of 1972.

�
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In the Year One Thousand Nine Hundred and Seventy-Two.

*N Act providing for protective services for children at
RISK.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Sections 39A, 398, and 39C of chapter 119 of
2 the General Laws are hereby repealed.

1 SECTION 2. Chapter 119 of the General Laws is hereby
2 amended by inserting after section 39, the following sections:
3 Section 40. Any physician, medical intern, medical examiner,
4 nurse, public or private school teacher, educational
5 administrator, guidance or family counselor, probation officer,
6 social worker, policeman, attorney, or clergyman who, in his
7 professional capacity, shall have reasonable cause to believe that
8 a child under the age of sixteen years is suffering serious physicial
9 or emotional damage resulting from abuse inflicted upon him,

10 including sexual abuse, or from neglect, including malnutrition,
11 shall immediately report such condition to the department by
12 oral communication and by making a written communication
13 within forty-eight hours after such oral communication; pro-
-14 vided, however, that whenever such person required to report
15 pursuant to this section is a member of the staff of a medical or
16 other public or private institution, school or facility, he shall
17 immediately either notify the department or notify the person in
18 charge of such institution, school or facility, or that person’s
19 designated agent, who shall then become responsible to report or
20 cause a report to be made in accordance with this section.
21 Any person required to report under the first paragraph of this
22 section who has reasonable cause to believe that a child has died

APPENDIX D
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23 as a result of any of the conditions listed in said paragraph shall
24 report said death to the department and to the district attorney
25 for the county in which such death occurred.
26 Any member of the professional staff of a hospital or medical
27 institution who has reasonable cause to believe that a child has
28 died as a result of any of the conditions listed in the first para-
-29 graph of this section may request throught the director or admin*^
30 istrator of his hospital or institution that an autopsy be perform-
-31 ed by the medical examiner. The medical examiner shall, if so
32 requested by such director or administrator, perform the autopsy
33 and shall give a copy of the autopsy report to said director or
34 administrator as well as to the district attorney for the county in
35 which such death occurred.
36 In addition to those persons required to report pursuant to
37 this section, any other person may make such a report if any
38 such person has reasonable cause to believe that a child is suffer-
-39 ing from or has died as a result of abuse or neglect as described in
40 the first paragraph of this section. No person required to report
41 pursuant to this section shall be liable in any civil or criminal
42 action by reason of such report. No person otherwise authorized
43 to report pursuant to this section shall be liable in any civil or
44 criminal action by reason of such report if such report is made in
45 good faith.
46 Any privilege established by section twenty, twenty A, or
47 twenty B of chapter two hundred thirty-three, by court decision
48 or by professional code, as such privilege relates to the exclusion
49 of confidential communications and the competency of wit-
-50 nesses, may not be invoked in any civil action arising out of a
51 report made pursuant to this section.
53 No child whose parent or guardian objects to medical treat-
-53 ment upon the ground that it conflicts with the tenets and prac-
-54 tice of a recognized church or religious denomination of which*
55 he is an adherent or member shall, for that reason alone, be
56 considered a child whose condition is reportable or within the
53 purview of this section.
58 Section 41. The department shall:

(1) Investigate and evaluate the information reported under60 section forty.

(2) Evaluate the household of the child named in the report
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and any other children in the same household and determine the
risk of physical and emotional damage to such children if they
remain in such household.

62
63
64

(3) Take a child into immediate temporary custody if the
department has reasonable cause to believe that the removal of
the child is necessary to protect it from further abuse or neglect;
provided, however, that if any child is taken into custody under
this sub-section, the department must file a petition pursuant to
section forty-two on the next court day.

65
66
67

* ' 8
o9
70

(4) Offer to the family of any child which it has reasonable
cause to believe is suffering from any of the conditions described
in the report, appropriate social services to prevent further
damage to the child, to safeguard its welfare, and to preserve and
stabilize family life whenever possible.

71
72
73
74
75

(5) File in the central registry established pursuant to section
forty-six of this chapter a written report containing information
sufficient to indentify a child whose name is reported pursuant
to sections forty through forty-five of this chapter. A notation
shall be sent to such central registry whenever further reports on
such child are filed with the department.

76
77
78
79
80
81

(6) Purchase and utilize such protective services of private
and voluntary agencies as it determines necessary.

82
83

(7) Promulgate regulations to implement the provisions of
sections forty through forty-six of this chapter.

84
85

Section 42. If the family declines to accept or to participate
in the offered services, the department may file with the juvenile
court or the district court having jurisdiction over such matter, a
petition requesting an adjudication that the child is in need of
care and protection. The following persons may also initiate pro-
ceedings under this section-:

86
87
88
89
90
91
92 A. a parent, guardian, or custodian of the child.

B. any person acting in good faith who has reasonable cause
to believe that the child is abused or neglected as defined in
section forty.

94
95
96 C. any person authorized to do so by the court.
97 After a hearing is held on such petition, the court may issue

any order or other disposition designed to assure the care and
protection of the child, including but not limited to any one or
more of the following;

98
99

100
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101 (1) It may permit the child to remain with his parents, guard-
102 ian, or other custodian, subject to conditions and limitations
103 which the court may prescribe including supervision as directed
104 by the court for the care and protection of the child;
105 (2) It may, subject to such conditions and limitations as it
106 may prescribe, transfer temporary legal custody to any of the
107 following:
1 08 (i) Any individual who, after study by a probation officer cSr108

other person or agency designated by the court, is found by the109
110 court to be qualified to give care to the child;
111 (ii) Any agency or other private organization licensed or
1 1 2 otherwise authorized by law to receive and provide care for the
113 child;
114 (iii) The department of public welfare
115 (3) It may order appropriate physical care including medical
116 or dental care.
117 In any case arising under this section, the parents, guardian or
1 18 custodian shall have, and shall be informed of, the right to be
1 19 represented by counsel. Counsel shall be appointed and paid by
120 the court in cases wherein the court, upon request of the parents,
121 custodian or guardian, determines that such person is unable for
122 financial reasons to retain counsel or wherein the court, in its
123 discretion, determines that the appointment of counsel is re-
124 quired in the interest of justice.
125 The department, upon its request, shall be represented by the
126 district attorney in whose district the case is being heard.
127 The court shall appoint counsel for the child unless it deter-
128 mines that the interests of justice do not require that the child be
129 represented by counsel.
130 On any petition filed in any court pursuant to this section, the
131 department, parents, person having legal custody of, or counsel
132 for a child may petition the court not more than once every sils
133 months for a review and re-determination of the current needs of
134 any child whose case has come before the court pursuant to this
135 section.
136 Section 43. If a parent or other person requests the release
137 from a hospital of a child reported pursuant to section forty, the
138 presiding judge of the juvenile court or the district court of the
139 judicial district in which such hospital is located may, if he
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believes such release would be detrimental to the child’s health or
safety, give the hospital permission, by any means of com-
munication, to keep such a child in the hospital until a hearing
may be held relative to the care and custody of such child. Any
physician treating such a hospitalized child under sixteen years
shall have the right, upon receiving permission from the court, to
keep such child in his custody until such time as the custody of
the child has been returned by the court to the parents or to the
custody of the department.

140
141
142
143
144
145
146
' M

Any other physician treating a child reported pursuant to
section forty shall have the right, upon permission from the court
as described in the first paragraph of this section, to keep such
child in his custody until such time as the custody of the child
has been transferred to the department.

149
150
151
152
153
154 Section 44. The commissioner of public welfare shall estab-

lish throughout the commonwealth as many child protection
consultation and advisory boards as are necessary to carry out
the provisions of this section. Each board shall be composed of
three members who shall be appointed by the commissioner. Not
more than one member of each board shall be an employee of
the department.

155
156
157
158
159
160

The consultation and advisory boards shall receive,, within a
reasonable time after a case is initially reported pursuant to
section forty, a summary of the findings and recommendations
on each case in which no court action has been taken.

161
162
163
164

Upon receipt of the written report each board shall make a
recommendation concerning the department’s action and shall
communicate such recommendation to the commissioner for
such action as he shall determine.

165
166
167
168

In forming such recommendation, each board may ask for and
shall receive further information on the case and may call before
it any person who has been involved in deciding the course of
action which is being reviewed.

169
170
'7l

173 Each board shall give precedence to cases of children suffering
serious physical or emotional damage as defined in section forty
in which no court action or change in custody is recommended.
The boards shall next review cases in which a party to the pro-
ceedings, or any person required to report under section forty
requests such a consulation. Other cases in which protective

174
175
176
177
178
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services are offered shall be reviewed in the order of their receipt.179

Members of the board shall serve without compensation but, if
they are public employees, shall be relieved from their formal
duties during times when they are performing the duties specified
in this section. Members of the boards shall be reimbursed for
any expenses necessarily incurred in the performance of their
duties.

180
181
182
183
184
185

Nothing in this section shall permit the board to
decisions of the appropriate courts.

186
187

Section 45. The department shall maintain a file of the
written reports prepared pursuant to sections forty through
forty-four. Such written reports shall be confidential. The child’s
parent, guardian, or counsel, the reporting person or agency, the
appropriate review board, or a social worker assigned to the case,
may, upon request, and upon the approval of the commissioner,
receive a copy of the written report of the initial investigation. In
no event shall a report made by a person authorized under section
forty be made available to any persons other than those enumer-
ated in this section without the written and informed consent of
the child’s parent or guardian, the written approval of the
commissioner, or an order of the appropriate court.

188
189
190
191
192
193
194
195
196
197
198
199
200 Any person who permits any information in the files to be

released to persons or agencies other than those specified in this
section shall be subject to a fine of not more than one thousand
dollars or to imprisonment of not more than two and one half
years, or both.

201
202
203
204

Section 46. The department shall maintain a central registry
of information sufficient to identify children whose names are
reported pursuant to sections forty through forty-five of chapter
one hundred nineteen.

205
206
207
208
209 Data and information relating to individual cases in the central

registry shall be confidential and shall be made available
with the approval of the commissioner or upon court order. The
commissioner shall establish rules and regulations governing the
availability of such data and information.

210
211
212
213
214 Any person employed in the central registry who permits the

data and information stored in the registry to be released without
authorization to persons or agencies other than those specified in

215
216
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217 the rules and regulations shall be subject to a fine of not more
218 than one thousand dollars or to imprisonment of not more than
219 two and one half years, or both.
220 Section 47. Sections forty through forty-six of this chapter
221 are severable and the invalidity of any of these sections shall not
222 affect the continuing validity of any other of such sections.

*

9
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing for a comprehensive revision of the la\4l
RELATING TO SPECIAL EDUCATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 15 of the General Laws is hereby
2 amended by adding after section 1L the following sections:
3 Section IM. The powers and duties of the board of education
4 through its division of special education shall include the follow-
-5 ing: (1) to regulate jointly with appropriate other departments,
6 consult with and assist school committees in the identification,
7 classification, referral and placement of children with special
8 needs; (2) to regulate educational aspects of and assist with the
9 development of special education programs supported in whole

10 or in part by the commonwealth; (3) to coordinate the expertise
11 of professionals from other disciplines both within and outside of
12 the department of education and to be the coordinating agency
13 with regard to education for special needs; (4) to compile and to
14 require all public schools and agencies and any private schools or
15 agencies supported in whole or in part by the commonwealth to
16 provide data relating to all children requiring or receiving special
17 education who reside in the commonwealth, and on all available
18 special education programs supported in whole or in part by till
19 commonwealth, and to periodically review and analyze said data

20 in order to evaluate such special education programs; (5) to
21 develop public information programs about the nature and
22 extent of special educational needs of children resident in the
23 commonwealth and about the availability of special education
24 programs to meet those needs; (6) to develop and adopt certifica-
-25 tion standards for educational personnel employed in special

APPENDIX E
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education programs, and regulations to encourage greater use of
para-professionals; (7) to cooperate with and assist public and
private colleges and universities within the commonwealth in de-
veloping courses and programs best designed to prepare graduates
who will teach in both regular and special education programs to
serve the educational requirements of children requiring special
education; (8) to conduct public or confidential hearings with
power of subpoena, to hold adjudicatory proceedings as provided
in section forty-six D of chapter seventy-one, to investigate com-
plaints, other than those filed pursuant to such section, on behalf
of an individual child or group of children receiving or requiring
special education, about any educational aspect of any special
education program, and to initiate its own investigations without
a complaint; (9) to receive and allocate federal and state funds
for special education, subject to the priorities established pur-
suant to section one P of this chapter by the board of education
and the state advisory board of special education; (10) to adopt
such rules, regulations and guidelines, and to issue such directives
as are necessary to carry out the purposes of this section and to
execute other provisions of law relative to the administration by
the division of special education, of educational programs for
children requiring or receiving special education; (11) to provide
for the maximum practicable involvement of parents of children
in special education programs in the planning, development, and
evaluation of special education programs in the districts serving
their children; (12) to approve the purchase, lease and mainten-
ance of special audio equipment for the instruction outside of
the classroom of children so handicapped as to make attendance
in public school not feasible; (13) to withhold funds provided by
the board of education through its division of special education
for special education programs from any individual or any public
or private school or agency which fails to comply with any rule,
regulatioion, guideline or directive issued pursuant to paragraph
(10) of this section or with any other law relating to special
education; (14) to require public or private schools with special
education programs supported in whole or in part by the com-
monwealth to establish cost accounting and reporting pro-
cedures, forms, schedules, rates and audits in conformity with
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I64 standards of the board of education issued through its division of
65 special education; (15) to conduct or contract with any public or
66 private agency to conduct research and development projects de-
-67 signed to improve the quality of special education programs or
68 increase the efficiency of such programs; (16) to facilitate place-
-69 ment of children requiring special education into public schools
70 or other educational programs nearest to their place of residence.
71 Section IN. There shall be established in the division ofx^
72 special education at least five bureaus and sufficient staff posit-
-73 ions to enable it to carry out the powers and duties enumerated
74 in section IM. The board of education, upon the recommenda-
-75 tion of the commissioner of education and the associate commis-
-76 sioner for special education, shall appoint a director for each
77 bureau.
78 Section 10. There shall be established in each of the regional
79 offices of the department a regional branch of the division of
80 special education. Each regional branch shall be under the super-
-81 vision and control of the division of special education and shall
82 be headed by a person appointed by the board of education upon
83 the recommendation of the commissioner of education and the
84 associate commissioner of special education. It shall have the
85 following functions: (1) it shall consult with and assist school
86 committees in implementing the rules, regulations, guidelines and
87 directives in the area of special education; (2) it shall directly
88 assist school committee in identifying and evaluating children
89 with special needs and in developing special education programs
90 to meet those needs; (3) it shall approve all special education
91 placements by school committees of children with special needs
92 outside the public school system which the child is eligible to
93 attend; (4) it shall provide information about programs furnish-
-94 ing treatment, support and care to children with special needs;
95 (5) it shall assist and encourage the formation of joint agreements
96 between two or more school committees for the provision of *
97 special education; (6) it shall investigate and evaluate any special
98 education program at the request of the division or on its own
99 initiative; (7) it shall have such other responsibilities as may be

100 delegated to it by the board of education through its division of
101 special education.
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Section IP. There shall be established in each region of the
department a special education advisory council, consisting of at
least sixteen members, appointed by the board of education
through its division of special education in consultation with the
head of the regional branch to which such advisory council shall
be attached. The majority of the members of each such council
shall be parents, residing in the region, whose children are en-
rolled in a special education program, provided, however, that
two parents on each such advisory council shall be parents of
children who are residents of institutions under the control of
the departments of mental health or public health and shall be
appointed from lists submitted by said departments. At least one
member of each such council shall be appointed, after consulta-
tion with the commissioner of mental health, from among the
members of the regional advisory council for mental health and
mental retardation.
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Each member shall be appointed for a term of three years,
provided, however, that when a council is first created, five mem-
bers shall be appointed for a one year term, five for a two year
term and six for a three year term. A member may not be ap-
pointed for more than two consecutive terms. Each council shall
advise the regional branch to which it is attached, with respect to
all aspects of special education programs within the region and
shall submit a written report annually on the quality of such
programs to the state advisory commission created under this
section. In addition to its other powers and duties, the regional
advisory council shall hear and transmit to such state advisory
commission, complaints and suggestions of persons interested in
special education in the region. Members of each regional advis-
ory council shall be granted access to special education programs
and to information about such programs, subject to restrictions
regarding confidentiality established by the board of education
or other affected state agencies, and shall be assisted in carrying
out its duties by the regional branch of the division of special
education. Members of the regional advisory councils shall be
reimbursed by the commonwealth for expenses necessarily incur-
red in the performance of their duties.
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Each regional advisory council shall elect two representatives
for a term of two years to a state advisory commission, at least
one of whom shall be a parent whose child is receiving special
education. The departments of mental health, public health and
public welfare shall each appoint a representative to serve as a
member of said commission. Members of the state advisory com-
mission shall be reimbursed for expenses which are necessarib'
incurred in the performance of their duties. Such advisory coio
mission shall annually submit a report to the board of education
through its division of special education evaluating the quality of
special education programs supported in whole or in part by the
commonwealth and recommending improvements in those pro-
grams. The board of education through its division of special
education shall implement the recommendations of the state
adivsory commission or shall state in a written reply why such
recommendations can not or should not be implemented. Such
advisory commission shall also meet at least twice annually with
the board of education to assist such board in determining the
priorities for the expenditure of federal and state funds for
special education programs for children with special needs.
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159 After they are established, each regional advisory council and

the state advisory commission shall meet regularly and shall estab-
lish internal operating procedures.
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1 SECTION 2. Chapter 69 of the General Laws is hereby
amended by striking section 298, as amended by chapter 888 of
the acts of 1970, and inserting in place thereof the following
section:

2
3
4
5 Section 298 (a) The annual costs of instruction and support

of school age children with special needs, as defined in section
forty-six of chapter seventy-one, in special education programs
within the public school system provided pursuant to sectiod|
forty-six and forty-six A of said chapter, including the costs of
identification and evaluation of children with special needs, of
special education personnel, materials and equipment, tuition,
transportation, rent and consultant services, shall, for the amount
by which such costs exceed the average per pupil expenditure of
the city, town or school district for the education of children of
comparable age, be reimbursed by the commonwealth to the
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city, town or school district as provided in section eighteen A of
chapter fifty-eight; provided, however, that such reimbursement
shall not exceed the average state-wide per pupil expenditure
required to provide a standard special education program, as de-
fined by the board of education through its division of special
education, except in certain cases where such board through its
division of special education determines that the needs of a parti-
cular community require a reimbursement in excess of such limit.
Such state-wide average expenditure shall be computed by the
board of education through its division of special education, and
shall be based on the cost of special education programs support-
ed in whole or in part by the commonwealth during the preced-
ing school year, with an annual increment if necessary to com-
pensate for cost increases. Such reimbursement shall be made
only after approval and certification by the board of education
that funds for such instruction and support were actually
expended and that such instruction and support have met the
standards and requirements prescribed by the board through its
division of special education. The costs of these special education
programs other than those actually reimbursed under this subsec-
tion shall be “reimbursable expenditures” within the meaning of
chapter seventy, and shall be reimbursed under said chapter.
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(b) The board of education shall pay the same costs listed in
subsection (a) of this section, in addition to the costs of any
residential care, when incurred in connection with special educa-
tion programs pursuant to sections forty-six and forty-six A of
chapter seventy-one which are provided outside of a public
school system and outside any institution under the control of
the department of mental health or public health. Such payment
shall be made only after approval and certification by the board
that funds for such instruction and support were actually ex-
pended and that such instruction and support have met the stan-
dards and requirements prescribed by the board jointly with the
departments of mental health, public health and public welfare.
The city, town or school district which each school age child in
such programs would normally be eligible to attend shall reim-
burse the commonwealth for the costs of such special education
for such child, but in an amount equal to the average per pupil
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54 expenditure of the city, town or school district for children of
55 comparable age less the amount which such city, town or school
56 district would have received as a reimbursement under chapter
57 seventy had such child been enrolled in a special education pro-
-58 gram therein. For each child who has received less than a full
59 school year of special education, the reimbursement by the city,
60 town or school district shall be calculated in the manner des-
-61 cribcd by the city, town or school district shall be calculated ia^.
62 the manner described in the preceding sentence but proratecr
63 according to the number of weeks during which the child receiv-
-64 ed special education. The amount due the commonwealth each
65 year may, on certification by the commissioner to the state treas-
-66 urer, be withheld from the annual distribution due the city, town
67 or school district pursuant to section eighteen A of chapter fifty-
-68 eight.
69 (c) The department shall reimburse a city or town in which
70 resides a child who attends a clinical nursery school established
71 under section twenty-seven of chapter nineteen or a child who,
72 because of insufficient classroom space in a clinical nursery
73 school, attends a clinical nursery school, day care center or other
74 institution for the care, education or treatment of retarded chil-
-75 dren conducted by an accredited school or college within the
76 commonwealth, as provided in said section twenty-seven; or a
77 retarded person who attends an educational, habilitational or day
78 care program or facility of the department of mental health, as
79 provided under section twenty-eight of said chapter nineteen, by
80 paying to it one half the cost of the transportation of each such
81 child and the full cost of each such adult to and from such
82 educational, habilitational or day care program or facility, as the
83 case may be, on each day it is in session.

f SECTION 3. Chapter 69 of the General Laws is hereby fur-*
2 ther amended by striking out section 29D, as most recently*
3 amended by chapters 546 and 254 of the acts of 1969, and
4 inserting in place thereof the following section:
5 Section 29D. The board through its division of special educa-
-6 tion is hereby authorized to cooperate with cities and towns
7 which establish recreation programs for children with special
8 needs as defined by section forty-six of chapter seventy-one.
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9 Such programs shall be under the direction and approval of the
10 board of education through its division of special education, and
11 the department shall reimburse said cities and towns by paying to
12 them the cost thereof, including transportation of such persons
13 to and from the site of such program on each day it is held. The
14 department shall also reimburse a city or town in which such
15 persons are residents, by paying to them the cost of transporta-

; '5 tion for attending recreation programs at the Walter E. Fernald
17 State School, the Wrentham State School, the Paul A. Dever
18 State School, and the Belchertown State School. Said reimburse-
-19 ment shall be paid by the commonwealth under paragraph (3) of
20 subsection (b) of section eighteen A of chapter fifty-eight.

1 SECTION 4. Paragraph (c) of section 2of chapter 70 of the
2 General Laws, as most recently amended by chapter 930 of the
3 acts of 1971, is hereby further amended by striking out in line 6
4 the words, “for special classes for the physically handicapped and
5 the mentally retarded” and inserting in place thereof the follow-
-6 ing words: for special education costs which are specifically
7 reimbursed elsewhere in the General Laws.

1 SECTION 5. Chapter 71 of the General Laws is hereby
2 amended by striking section 46 and inserting in place thereof the
3 following section:
4 Section 46. (a) The purpose of this section is to provide a
5 flexible and non-discriminatory system for identifying children
6 who require special education. This section recognizes that past
7 methods of labeling and defining the needs of such children have
8 had a stigmatizing effect and have caused special education pro-
-9 grams to be overly narrow and rigid, both in their content and

10 their inclusion and exclusion policies. This section is designed to
11 remedy these past inadequacies by defining the special needs of
12 children in a broad and flexible manner, leaving it to state
13 agencies to provide more detailed definitions which recognize
14 that such children have a variety of characteristics and needs, all
15 of which must be considered if the educational potential of each
16 such child is to be realized.
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17 This section also recognizes that the past development of
18 special education programs has resulted in a great disparity of
19 services among the different categories of children, thus enabling
20 some children to have a greater educational opportunity than
21 others in less favored categories or environments. This section
22 seeks to remedy this past inadequacy and inequity by providing
23 the opportunity for a full range of special education programs fc
24 each child with special needs.
25 It is intended that children receiving special education be
26 maintained in regular classroom programs, whenever feasible, and
27 provided additional or supplemental instruction and services as
28 their special needs may require for full realization of their educa-
-29 tion potentialities. Children receiving special education shall be
30 provided special programs and services within public schools
31 nearest their place of residence or, only in those rare instances in
32 which local public school programs and services cannot be pro-
-33 vided due to the exceptional needs of the child, in other public
34 or private settings, within or outside of the child’s community of
35 residence.
36 (b) Whenever used in this chapter or in chapter sixty-nine
37 “school age child” means any person who has attained the age at
38 which he is required by law to attend school, but who has not
39 attained the age at which such legal requirements terminates;
40 “school age child with special needs” means a school age child
41 who, because of temporary or more permanent adjustment diffic-
-42 ulties arising from intellectual, sensory, emotional, physical or
43 perceptual factors or any combination thereof, is unable to pro-
-44 gress effectively in a regular school program and requires special
45 classes, instruction periods, or other special education services in
46 order to successfully develop his education potential; the term
47 “special needs” shall be further defined by the department, joint-
-48 ly with the departments of mental health, public health and puP
49 lie welfare, provided, however, that such further definition shall
50 emphasize a thorough narrative description of each child’s de-
-51 velopmental potential so as to minimize the possibility of stigma-
-52 tization and to assure the maximum possible development of
53 such child with special needs. In addition, such further definition
54 shall be sufficiently flexible to include children with multiple
55 special needs.
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56 “special education” shall include, in accordance with the regu-
lations of the board of education; (1) additional direct or indirect
instruction, materials, equipment or aid provided in or in con-
junction with a regular classroom program; (2) supplementary
individual or small group instruction in conjunction with a reg-
ular classroom program; (3) integrated programs in which chil-
dren are assigned to special resource classrooms but attend regu-
lar classes to the extent that they are able to function therein; (4)
full-time special class teaching in a regular school building; (5)
teaching at home; (6) full-time teaching in a special day school or
other day facility; (7) teaching at a hospital; (8) teaching at a
short or long term residential school; (9) other programs which
have received the prior approval of the board of education
through its division of special education.
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SECTION 6. Chapter 71 of the General Laws is hereby fur-
ther amended by striking section 46A and inserting in place
thereof the following section;

1
2
3
4 Section 46A. (a) In accordance with regulations promulgated

by the board of education jointly with the departments of men-
tal health, public health, and public welfare, the school com-
mittee of every city, town or school district shall annually
identify the school age children resident therein and those not
resident but in the school system who have special needs; evalu-
ate the special needs of each such child; propose a special educa-
tion program to meet the child’s needs; provide or arrange for the
provision of such special education program; maintain a record of
such identification, classification, proposal, and program actually
provided; and make such reports as the board shall require.
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15 (b) To meet its obligations under this section, the school

committee of any city, town or school district may enter into an
agreement with one or more other school committees to jointly
provide special education.
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18
(c) The board of education, jointly with the departments of

mental health, public health and public welfare shall promulgate
regulations defining the circumstances in which special education
must be provided by school committees, and in which it may be
permitted outside the public school system in day, residential or
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24 home instruction. These departments shall also jointly promul-
-25 gate regulations establishing standards for the order of placement
26 in special education programs of school age children with special
27 needs.
28 (d) No school committee shall propose placement of any
29 child in any special education program outside of the public
30 school system without the prior approval of the division of
31 special education through its regional branch for the region im
32 which the school committee is located.
33 (e) In accordance with regulations promulgated by the board
34 of education, jointly with the departments of mental health, pub-
-35 lie health, and public welfare, there shall be a periodic review at
36 least once annually, of the evaluation and placement of every
37 child identified by any school committee as having special needs.
38 (0 The school committee of any city, town or school district
39 may provide special education for children below and above
40 school age. In the event such special education is provided, it
41 shall be subject to the same requirements as special education for
42 school age children, and such school committees shall be reim-
-43 bursed therefor pursuant to section twenty-nine B of chapter
44 sixty-nine.
45 (g) The foregoing provisions of this section notwithstanding,
46 no child shall be denied access to any day or residential program
47 operated or licensed by the department of mental health, public
48 health, or public welfare, to which in the judgment of the operat-
-49 ing or licensing department the child should be admitted.

1 SECTION 7. Chapter 71 of the General Laws is hereby fur-
-2 ther amended by striking out section 468, as amended by
3 chapter 353 of the acts of 1968, and inserting in place thereof
4 the following section:
5 Section 468. If a school age child with unmet special needs*
6 as defined in section forty-six, attends a special education pro”
7 gram approved by the board of education through its division of
8 special education outside of the public school system which the
9 child would normally be eligible to attend, the school committee

10 of such school district shall be required by the department of
11 education, if such school committee cannot, itself, provide such
12 special education program, to provide transportation once each
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13 day to and from such school while the child is in attendance. The
14 city or town providing transportation under this section shall be
15 reimbursed according to the provisions of paragraph (3) of sub-
-16 section (b) of section eighteen A of chapter fifty-eight.

1 SECTION 8. Chapter 71 of the General Laws is hereby fur-
1 ther amended by adding after section 468 the following

3 section:
4 Section 46C. If a child with special needs, as defined in sec-
-5 tion forty-six, requires treatment of a medical or psychological
6 nature as part of a special education program provided pursuant
7 to sections forty-six and forty-six A of this chapter within a
8 public or private school, or if his parent or guardian requires
9 social services related to the child’s special needs such treatment

10 or services or both shall be made available, in accordance with
11 regulations promulgated jointly by the departments of education,
12 mental health, public health and public welfare, in connection
13 with the child’s special education program. Initial payment and
14 reimbursement of the costs of such treatment or services or both
15 shall be made according to the provisions of subsection (a) of
16 section twenty-nine B of chapter sixty-nine, when incurred in
17 connection with a public school special education program; and
18 according to the provisions of subsection (b) of the same section,
19 when incurred in connection with such a program in a private
20 school.

1 SECTION 9. Chapter 71 of the General Laws is hereby fur-
2 ther amended by striking out section 46D and inserting in place
3 thereof the following section:
4 Section 46D. Within five days after the referral of a child
5 enrolled in a regular school program by a teacher or other person

6 for purposes of determining whether such child requires special
7 education, the school committee of the city, town or school
8 requires special education, the school committee of the city.
9 town or school district where such child resides shall notify the

10 parent or guardian of such child by certified mail in the primary
11 language spoken in the home that such referral has been made.
12 Such notification shall include a statement advising such parent
13 or guardian of the right to consult,with or without counsel, at the
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14 discretion of such parent or guardian, with one or more repre-
-15 sentatives of the school committee, including the teacher or
16 other person who has referred the child. Such consultation shall
17 be held promptly after a request by such parent or guardian and
18 shall be for the purpose of explaining the basis for the referral,
19 the procedures involved in making a final determination of the

20 child’s placement, the specific nature of the courses and activities
21 offered in the special program proposed for the child, and tIP
22 nature of other programs provided for children with similar
23 needs.
24 If, within ten days after such consultation, said parent or
25 guardian believes that an improper referral, evaluation or place-
-26 ment proposal has been made, he may file a written objection
27 with the school committee. The parent or guardian shall be given
28 a reasonable opportunity, not to exceed sixty days from the
29 filing of the objection, to present evidence in opposition to such
30 placement. The school committee shall consider such evidence
31 prior to making a final determination regarding such placement.
32 If, after objection by a parent or guardian, the school com-
-33 mittee nevertheless decides not to change its evaluation or place-
-34 ment proposal, said school committee shall issue a written
35 decision explaining the basis for such evaluation or proposal or
36 both. A copy of such written decision shall be sent forthwith
37 by certified mail in the primary language spoken in the home, to
38 the student and his parent or guardian. Included with such copy
39 shall be a notification of a right of review pursuant to the pro-
-40 visions of this section, and an explanation of the procedures
41 required for seeking such review.
42 Within ten days after receipt of such copy of the written
43 decision of the school committee, the child and his parent or
44 guardian may petition the division of special education for review
45 of such decision. This review proceeding shall be held in accord
46 ance with the provisions of chapter thirty A. The decision of the
47 division following such proceeding shall constitute a final agency
48 decision.
49 No placement of any child in any special education program
50 shall be made until the time allowed for a written objection from
51 a parent or guardian has elapsed. Once a parent or guardian has
52 filed a written objection with a school committee, no removal
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from a regular public school program or placement of any child
in any special education program shall be made without the con-
sent of the parent or guardian of such child, until such time as a
final agency decision is rendered.
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After a child has been placed in a special class or other special
program, the parent or guardian of such child may object to such
placement, or any of the conditions thereof, by the same pro-
cedures established by this section for objecting to an initial
referral provided, however, that such objection shall be initiated
by a complaint to the school committee and that after any initial
objection or complaint, no subsequent objections may be made
until a period of at least nine months has elapsed since the time
of the final decision regarding the prior objection.
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SECTION 10. Chapter 71 of the General Laws is hereby fur-
ther amended by striking out section 46F, as most recently
amended by section 14 of chapter 546 of the acts of 1969, and
inserting in place thereof the following section:

1
2
3
4
5
6

Section 46F. The state treasurer shall annually on or before
November twentieth pay, under paragraph (3) of subsection (b)
of section eighteen A of chapter fifty-eight, to any city or town
or to any regional or other school school district such sums as
may be certified by the commissioner on account of special
audio equipment purchased, leased and maintained in connection
with special education programs conducted as provided in
sections forty-six and forty-six A.
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SECTION 11. Chapter 71 of the General Laws is hereby fur-
ther amended by adding after section 46M the following
section:

Section 46N. (a) The departments of mental health and pub-
lic health shall each establish and maintain school departments
for school age children in each of the institutions now under
their control which provide support and care for resident chil-
dren with special needs as defined in section torty-six. Each such
school department shall be administered by a director, appointed
by the commissioner of the department which controls the insti-
tution. Such school departments shall operate pursuant to regula-
tions and standards established by the board of education and
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I
13 shall be open to inspection by such board or its representatives
14 to insure compliance with these standards and regulations. Noth-
-15 ing contained herein shall affect the continued authority of the
16 departments of mental health and public health over all non-
-17 educational programs and all treatment for residents or patients
18 in institutions under their control. The director and staff of such
19 school departments shall be employees of the department which
20 controls the institution involved. Such department shall assum£
21 the costs of all aspects of the educational programs in such de-
-22 partments. The school departments shall operate twelve months
23 of the year.
24 (b) The city, town or school district which each school age
25 child in any institution described in subsection (a) of this section
26 would normally be eligible to attend, shall reimburse the depart-
-27 ment administering the institution for the costs of the education
28 of such child in the institution’s school department, but in an
29 amount equal to the average per pupil expenditure of the school
30 district for children of comparable age less the amount which
31 such school district would have received as a reimbursement
32 under chapter seventy had such child been enrolled in a special
33 education program therein. For each child who has received less
34 than a full year of education in such a school department, the
35 reimbursement by the school district shall be calculated in the
36 manner described in the preceding sentence but prorated accord-
-37 ing to the number of weeks during which the child received
38 special education. The amount due the commonwealth each year
39 may, on certification by the commissioner to the state treasurer,
40 be withheld from the annual distribution due the city, town or
41 school district pursuant to section eighteen A of chapter fifty-
-42 eight.

1 SECTION 12. The first sentence of section lof chapter 76 ofi|
2 the General Laws, as amended by section 36 of chapter 572 of
3 the acts of 1965, is hereby further amended by inserting in line
4 19 after the word “impracticable”, the words: subject to the
5 provisions of sections forty-six and forty-six A of chapter
6 seventy-one.
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1 SECTION 13. Chapter 76 of the General Laws is hereby
2 amended by striking out section 11 and inserting in place thereof
3 the following section:
4 Section 11. Any city or town which provides instruction to
5 any child who is a resident of an institution and who was not
6 theretofore a resident of such city or town, may recover from the
7 commonwealth the school expense incurred by reason of the
8 school attendance of such child pursuant to the provision of
9 section twenty-nine B of chapter sixty-nine.

1 SECTION 14. Section twenty-six of chapter sixty-nine of the
2 General Laws is hereby repealed.

1 SECTION 15. Section twenty-seven of chapter sixty-nine of
2 the General Laws is hereby repealed.

SECTION 16. Section twenty-eight of chapter sixty-nine of
2 the General Laws is hereby repealed.

SECTION 17. Section twenty-eight of chapter sixty-nine of
2 the General Laws is hereby repealed.

1 SECTION 18. Section twenty-nine of chapter sixty-nine of
2 the Genera! Laws is hereby repealed.

SECTION 19. Section twenty-nine Aof chapter sixty-nine of
2 the General Laws is hereby repealed.

SECTION 20. Section twenty-nine Cof chapter sixty-nine of
2 the General Laws is hereby repealed.

1 SECTION 21. Section twenty-nine Eof chapter sixty-nine of
2 the General Laws is hereby repealed.

1 SECTION 22. Section forty-six Eof chapter seventy-one of
2 the General Laws is hereby repealed.

1 SECTION 23. Section forty-six Hof chapter seventy-one of
2 the General Laws is hereby repealed.
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SECTION 24. Section forty-six I of chapter seventy-one of
2 the General Laws is hereby repealed.

1 SECTION 25. Section forty-six Jof chapter seventy-one of
2 the General Laws is hereby repealed.

SECTION 26. Section forty-six Kof chapter seventy-one of
2 the General Laws is hereby repealed. £

1 SECTION 27. Section forty-six Lof chapter seventy-one of
2 the General Laws is hereby repealed.

1 SECTION 28. Section forty-six Mof chapter seventy-one of
2 the General Laws is hereby repealed.

1 SECTION 29. This act shall take effect on September first,
2 nineteen hundred seventy-three.

1 SECTION 30. The provisions of this act are severable and if
2 any provision shall be held unconstitutional by any court of
3 competent jurisdiction, the decisions of such court shall not
4 affect or impair any of the remaining provisions.
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