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To the Honorable Senate and House of Representatives:
1

I submit herewith my Consumer Protection Program for 1972.
In recent years the General Court has enacted sweeping consumer
reform programs, including no-fault automobile insurance, unitpricing, truth-in-lending and others. These programs have justifiably
earned the Commonwealth a position of national leadership in
consumer protection.
This year the principal thrust of my consumer program is to
strengthen the ability of the Commonwealth’s major regulatory
agencies to protect the consumer through administrative action
without requiring the expenditure of large amounts of taxpayers’
funds.
We all agree that the rights of consumers in the marketplace is a
focal point of government’s attention. We have built up over the past
few years an extensive and impressive bill of rights for the consumer.
Now we must concentrate our energies on assuring that the principles
established are translated into meaningful regulatory performance.
In the area of insurance, the successes of no-fault bodily injury
and property damage legislation have demonstrated conclusively the
benefits that enlightened public policy can provide to the insurancebuying public. I am proposing today a series of six additional
insurance reforms to provide further protection and benefits in this
area. Two call for the enactment of comprehensive legislation to
protect the public from unfair trade practices and unfair sales
practices.

The first of these, in Appendix A, defines and prohibits unfair and
deceptive trade practices by insurance companies in connection with
sales of insurance policies and particularly in the handling of claims
and complaints. The second, in Appendix B, defines and prohibits
unfair and deceptive sales practices by insurance brokers and agents.
These two bills, which recodify and strengthen existing laws on the
subject, will give the Commonwealth a full array of weapons to
combat improper business conduct in the industry.
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The third insurance bill reflects our priority concern that our
citizens be able to obtain needed insurance protection at the lowest
reasonable cost. This is true particularly of fire, homeowners and
similar lines of property insurance, where cancellations and nonrenewal of policies continue to be a serious problem especially in
certain neighborhoods. Cancellations inflict loss of protection and
increased costs on the insured. Just as bad, through cancellations the
insurance companies can accelerate the deterioration of neighborhoods. Appendix C attempts to remedy this problem by imposing
requirement of adequate notice and a showing of cause as a
pre-condition to cancellation.
To encourage savings in the purchase of needed insurance
coverage, I am proposing, in Appendix D, a measure which
authorizes the group sales of property and liability insurance. This
legislation would enable employees and members of other groups to
realize the savings made possible by group marketing when
purchasing homeowners, automobile and other types of coverage.
The rates for fire, homeowners and several other lines of insurance
are not subject to approval by the Insurance Division before they go
into effect. The Division may only disapprove them after the
effective date and after a hearing. Thus the law does not assure that
the Division will have sufficient opportunity to review and, if
appropriate, contest the rates before they become effective.
Appendix E requires that such rates be filed at least thirty days
before they become effective in order to give the Department this
opportunity.

Because of recent increases in health costs, I have focused
attention on the entire structure of health service delivery and health
financing. Further regulation of health insurance is also necessary to
complement this effort. I have directed the Insurance Commissioner
to take administrative action to assure responsible, informative
advertising and consumer education by companies and to assure that
health policies contain reasonable terms in relation to premium'
charged and prevent needless health expenditures. 1 am nc '
submitting, as Appendix F, legislation to strengthen the Commissioner’s hand in relation to advertising, disclosure, policy terms and
rates of health insurance.
The operation of the public utilities is another major concern of
consumers. Consumers have a statutory right to reliable and
reasonably priced utility services, but the realization of that right
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depends on the capacity of our laws and government agencies to
enforce it. I propose today three measures to give further substance
to this right.
The availability of a reliable and adequate supply of electric
energy for Massachusetts is a continuing uncertainty. Heretofore the
Commonwealth has been more an interested bystander than an active
participant in the process of planning and imple renting projects to
our power needs. I propose, in Appendix G, to make the
Commonwealth a full partner in that enterprise.
My proposal would require close and continuous participation by
the Commonwealth in the electric planning and forecasting process,
to assure needed power supply while curtailing adverse environmental effects. The proposal would also require electric utilities to
obtain from the Department of Public Utilities a certificate of public
convenience and necessity for the placement and construction of
electric power generating plants built in the future. In this way, and
without in any way weakening the authority of the state’s
environmental protection agencies to apply established environmental standards to the project, the Department can independently
assess the need and suitability of the project to meet our power
needs.
Second, I propose, in Appendix H, more effective regulation of
the termination of gas and electric services. Termination can have
very live consequences and should not be undertaken without
safeguards for the consumer. I propose that it be undertaken only in
accordance with a procedure requiring adequate notice and subject
to regulations to be issued by the Department of Public Utilities.
My third utility proposal concerns the rate making process. I am
asking, in Appendix I, that the General Court enact into law a ruling
made by the Public Utilities Commission, but subsequently overturned by the Supreme Judicial Court, that image advertising be
excluded from a utility’s cost of service for rate making purposes.
These expenditures really benefit the company’s shareholders, not its
customers, and therefore should not be included in customer rates.
This proposal would also exclude from the cost of service certain
charitable contributions that are not of direct benefit to the public.
Consumer problems in other areas necessitate further measures to
assure proper market functioning. Legal restrictions on the right of
certain businesses and professions to advertise their prices deny
consumers needed information with which to make decisions in the
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market place. I have directed the Secretary of Consumer Affairs to
identify all instances of such restrictions and 1 pledge to take
administrative action to eliminate them wherever feasible. In one
particular instance, prescription drugs, legislation will be needed to
complement administrative action. The comprehensive drug control
law enacted last year contained a blanket prohibition on advertising
of prescription drugs which, in my view, goes too far. I am
submitting, therefore, in Appendix J, an amendment to permh
advertising where there would be prospective benefits to consumer!
and no material danger.
Another application of the truth in pricing principle is our
landmark truth-in-lending act. This act has already accorded substantial protection to borrowers. 1 propose a measure today,
Appendix K, to further strengthen its enforcement. The measure
would require all retail stores and other businesses which extend
credit to register with the Banking Division. At present the Division
has no way of knowing all of the creditors who are subject to
truth-in-lending. Registration will assist that Division in the enforcement of the laws. It will also help to reimburse the Commonwealth
for the cost of such enforcement.
The final measure in this legislative program, Appendix L, calls for
regulation of the automobile repair industry. The experience of the
many agencies that receive consumer complaints, evidence produced
at congressional and other legislative hearings, and common
experience all support the need to regulate auto repairs. It is an
industry in which consumer ignorance and helplessness provide a
continuous temptation to misrepresentation, fraud and incompetence. I am proposing, therefore, that all repair shops be licensed
by the Registry of Motor Vehicles, that they maintain certain
records, and provide consumers with certain information, and that
they be examined periodically to assure that their operations are
conducted in the best interests of consumers.
Finally, I wish to announce my intention to undertake an
extensive review of the financial structure of consumer regulation, It
is my conviction that the cost of regulating a business or profession
should be borne by the business or profession regulated. Ultimately,
of course, this means that at least part of the cost will be passed on
to the consumer. But it is the consumer who benefits from the
regulation and it is fair, therefore, for him to bear that cost.
Consequently, I have directed the Secretary of Consumer Affairs to
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examine the fees of every regulatory agency, toward the goal of
preparing a comprehensive revision of the fee structure. When this
project is completed, it will be submitted to the General Court for its
consideration.
Respectfully submitted,

FRANCIS W. SARGENT
*

I

Governor
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APPENDIX A

®be

Commontoealtfj of iWasteadjugettsi

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

relating to unfair methods of competition and
UNFAIR AND DECEPTIVE ACTS AND PRACTICES IN THE BUSINESS
OF INSURANCE.
I

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
1

SECTION

1.

The General

2 striking out chapter
3 following chapter:

176 D

Laws are hereby amended by
and inserting in place thereof the

CHAPTER 176
UNFAIR METHODS OF COMPETITION AND UNFAIR AND
DECEPTIVE ACTS AND PRACTICES IN THE

8

15
16

Section 1. The purpose of this chapter is to regulate trade
practice in the business of insurance in accordance with the
intent of Congress expressed in the Act of Congress of March 9,
1945, (Public Law 15, 79th Congress), by defining, or providing
for the determination of, all such practices in this state which
constitute unfair methods of competition or unfair or deceptive
acts or practices and by prohibiting the trade practices so defined
or determined.
Section 2. When used in this chapter, except as otherwise
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specifically provided:
(a) “Person” shall mean any individual, corporation, association, partnership, reciprocal exchange, inter-insurer, Lloyds
insurer, fraternal benefit society, medical service plan and
hospital service plan as defined in chapters one hundred
seventy-six B, one hundred seventy-six C, one hundred seventysix E, and one hundred seventy-six F, and any other legal entity
engaged in the business of insurance, including agents, brokers,
and adjusters. For purposes of this chapter, medical and hospital
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1972.1

HOUSE

-

No. 5239

7

26 service plans shall be deemed to be engaged in the business of
77

28
29

30

)

insurance.
(

b)

“Commissioner”

shall

mean

the

commissioner

of

insurance.

(c) “Insurance policy” or “insurance contract” shall mean any
31 contract or insurance, indemnity, medical or hospital service,
32 dental or optometric, suretyship, or annuity issued, proposed for
33 issuance or intended for issuance by any person.
34
Section 3. No person shall engage in this Commonwealth in
35 any trade practice which is defined in this chapter as, or
36 determined pursuant to section seven of this chapter to be, an
37 unfair method of competition or an unfair or deceptive act or
38 practice in the business of insurance.
39
Section 4. The following are hereby defined as unfair
40 methods of competition and unfair or deceptive acts or practices
41 in the business of insurance;
42
(1) Misrepresentations and false advertising of insurance
43 policies; making, issuing, circulating, or causing to be made,
44 issued or circulated, any estimate, illustration, circular or
45 statement which:
46
(a) Misrepresents the benefits, advantages, conditions, or
47
terms of any insurance policy;
48
( b ) Misrepresents the dividends or shares of the surplus to be
49
received, on any insurance policy;
50
(c) Makes any false or misleading statements as to the
51
dividends or share or surplus previously paid on any
52
insurance policy;
53
{d) Is misleading or is a misrepresentation as to the financial
54
condition of any person, or as to the legal reserve system
55
upon which any life insurer operates;
56
(<?) Uses any name or title of any insurance policy or class of
57
insurance policies misrepresenting the true nature thereof;
58
(f) Is a misrepresentation for the purpose of inducing or
59
tending to induce the lapse, forfeiture, exchange,
60
conversion, or surrender of any insurance policy;
61
{g) Is a misrepresentation for the purpose of effecting a pledge
62
or assignment of or effecting a loan against any insurance
63
policy; or
64
{h) Misrepresents any insurance policy as being shares of
stock.
65
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(2) False information and advertising generally: making,
publishing, disseminating, circulating, or placing before the
public, or causing, directly or indirectly, to be made, published,

disseminated, circulated, or placed before the public, in newspaper, magazine or other publication, or in the form of a notice,
circular pamphlet, letter or poster or over any radio or television
station, or in any other way, an advertisement, announcement or
statement containing any assertion, representation or statemerf
with respect to the business of insurance or with respect to an}
person in the conduct of his insurance business, which is untrue,

deceptive or misleading.
making,
publishing,
disseminating, or
(3) Defamation:
circulating, directly or indirectly, or aiding, abetting or
encouraging the making, publishing, disseminating or circulating
of any oral or written statement or any pamphlet, circular, article
or literature which is false, or maliciously critical of or
derogatory to the financial condition of any person, and which is
calculated to injure such person.
(4) Boycott, coercion and intimidation: entering into any
agreement to commit, or by any concerted action committing
any act of boycott, coercion or intimidation resulting in or
tending to result in unreasonable restraint of, or monopoly in,
the business of insurance.
(5) False statements and entries: (a) knowingly filing with any
supervisory or other public official, or knowingly making,
publishing, disseminating, circulating or delivering to any person,
or placing before the public, or knowingly causing directly or
indirectly, to be made, published, disseminated, circulated,
delivered to any person, or placed before the public, any false
material statement of fact as to the financial condition of a
person; or

b ) knowingly making any false entry of a material fact in any
book, report or statement of any person or knowingly omitting
to make a true entry of any material fact pertaining to the
business of such person in any book, report or statement of such
(

person.
(6) Stock operations and advisory board contracts: issuing or
delivering or permitting agents, officers or employees to issue or
deliver, agency company stock or other capital stock, or benefit
certificates or shares in any common-law corporation, securities
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106
107
108
109
HO
111
112
113

or any special or advisory board contracts or other contracts of
any kind promising returns and profits as an inducement to
insurance.
(7) Unfair discrimination: (a ) making or permitting any unfair
discrimination between individuals of the same class and equal
expectation of life in the rates charged for any contract of life
insurance or of life annuity or in the dividends or other benefits
payable thereon, or in any other of the terms and conditions of
■s4 such contract; or ( b ) Making or permitting any unfair discrimi115 nation between individuals of the same class and of essentially
116 the same hazard in the amount of premium, policy fees, or rates
H 7 charged for any policy or contract of accident or health
118 insurance or in the benefits payable thereunder, or in any of the
H 9 terms or conditions of such contract, or in any other manner

120 whatever.
(8) Rebates: (a) except as otherwise expressly provided by
121
122 law, knowingly permitting or offering to make or making any
123 insurance contract including, but not limited to a contract for
124 life insurance, life annuity or accident and health insurance, or
125 agreement as to such contract other than as plainly expressed in
126 the insurance contract issued thereon, or paying or allowing, or
127 giving or offering to pay, allow, or give, directly or indirectly, as
128 inducement to such insurance or annuity any rebate of premiums
129 payable on the contract, or any special favor or advantage in the
130 dividends or other benefits thereon, or any valuable con131
132
133
134
135
136
137

p 8

139
140
141

142
143
144
145

sideration or inducement whatever not specified in the contract;
or giving, or selling, or purchasing or offering to give, sell, or
purchase as inducement to such insurance contract, or annuity or
in connection therewith, any stocks, bonds, or other securities of
any insurance company or other corporation, association, or
partnership, or any dividends or profits accrued thereon, or
anything of value whatsoever not specified in the contract.
(6) nothing in clause 7or paragraph (a) of clause (8) of this
subsection shall be construed as including within the definition
of discrimination or rebates any of the following practices: -(i)
in the case of any contract of life insurance or life annuity,
paying bonuses to policyholders or otherwise abating their
premiums in whole or in part out of surplus accumulated from
nonparticipating insurance, provided that any such bonuses or
abatement of premiums shall be fair and equitable to policy-
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holders and for the best interests of the company and its
policyholders; (ii) in the case of life insurance policies issued on
the industrial debit plan, making allowance to policyholders who
have continuously for a specified period made premium payment
directly to an office of the insurer in the amount which fairly
represents the saving in collection expenses; (iii) readjustment of
the rate of premium for a group insurance policy based on the
loss or expense thereunder, at the end of the first or any
subsequent policy year of insurance thereunder, which may be
made retroactive only for such policy year.
(9) Unfair
claim settlement practices: committing or
performing with such frequency as to indicate a general business
practice any of the following acts or omissions:
(a) misrepresenting pertinent facts or insurance policy provisions
relating to coverages at issue;
(b) Failing to acknowledge and act reasonably promptly upon
communications with respect to claims arising under insurance

162
163 policies;

164
(c) Failing to adopt and implement reasonable standards for
165 the prompt investigation of claims arising under insurance
166 policies;
(d) Refusing to pay claims without conducting a reasonable
167
168 investigation based upon all available information;
(e) Failing to affirm or deny coverage of claims within a
169

170 reasonable time after proof of loss statements have been
171 completed;
(f ) Not attempting in good faith to effectuate prompt, fair
172
and
equitable settlements of claims in which liability has become
173
174 reasonably clear;
175
(g) Compelling insureds to institute litigation to recover
176 amounts due under an insurance policy by offering substantially
177 less than the amounts ultimately recovered in actions brought by
178 such insureds;
179
(h) Attempting to settle a claim for less than the amount to
180 which a reasonable man would have believed he was entitled by
181 reference to written or printed advertising material accom182 panying or made part of an application;
(/) Attempting to settle claims on the basis of an application
183
184 which was altered without notice to, or knowledge or consent of
185 the

insured;

t
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186 O') Making claims payments to insured or beneficiaries not
187 accompanied by a statement setting forth the coverage under
188 which payments are being made;
189 (k) Making know to insured or claimants a policy of appealing
190 from arbitration awards in favor of insureds or claimants for the
191 purpose of compelling them to accept settlements of corn-192 promises less than the amount awarded in arbi ration;
193 (0 Delaying the investigation or payment of claims by
194 requiring an insured, claimant, or the physician of either submit a
195 preliminary claim report and then requiring the subsequent
196 submission of formal proof of loss forms, both of which
197 submissions contain substantially the same information;
198 (am) Failing to settle claims promptly, where liability has
199 become reasonably clear, under one portion of the insurance
200 policy coverage in order to influence settlements under other
201 portions of the insurance policy coverage; or
202 (n ) Failing to provide promptly a reasonable explanation of
203 the basis in the insurance policy in relation to the facts or
204 applicable law for denial of a claim or for the offer of a
205 compromise settlement.
206 (10) Failure to maintain complaint handling procedures;
207 failure of any person to maintain a complete record of all the
208 complaints which it has received since the date of its last
209 examination, which record shall indicate in such form and detail
210 as the commissioner may from time to time prescribe, the total
211 number of complaints, their classification by line of insurance,
212 and the nature, disposition, and time of processing of each
213 complaint. For purposes of this subsection, “complaint” shall
214 mean any written communication primarily expressing a
215 grievance. Agents, brokers and adjusters shall maintain any
216 written communications received by them which express a
217 grievance for a period of two years from receipt, with a record of
218 their disposition, which shall be available for examination by the
219 commissioner at any time.
220 (11) Misrepresentation in insurance applications; making false
221 or fraudulent statements or representations on or relative to an
222 application for an insurance policy, for the purpose of obtaining
223 a fee, commission, money, or other benefit from any insurers,
224 agent, broker, or individual.
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(12) Any violation of sections one hundred eighty-one, one
225
226 hundred eighty-two, one hundred eighty-three, one hundred
227 eighty-seven B, one hundred eighty-seven C, one hundred
228 eighty-seven D, one hundred eighty-nine, one hundred ninety-

229 three E, or one hundred ninety-three K of chapter one hundred
230 seventy-five.
231
Section 5.

232
233
234

235
236

237
238
239
240
24]

242
243
244
245
246
247
248
249
250
251
252
253
254
255
256

257
258
259
260
261
262
263
264
265

No person may: (a) require, as a condition
to
the lending of money or extension of credit, or am
precedent
renewal thereof, that the person to whom such money or credit
is extended or whose obligation the creditor is to acquire or
finance, negotiate any policy or contract of insurance through a
particular insurer or group of insurers or agent or broker or group
of agents or brokers.
(b) Unreasonably disapprove an insurance policy provided by
a borrower for the protection of property securing a credit or
lien. Such disapproval shall be deemed unreasonable if it is not
based solely on reasonable standards uniformly applied, relating
to the extent of coverage required and the financial soundness
and the services of an insurer. Such standards shall not
discriminate against any particular type of insurer, nor shall such
standards call for the disapproval of an insurance policy because
such policy contains coverage in addition to that required.
(c) Require directly or indirectly that any borrower,
mortgagor, purchaser, insurer, broker, or agent pay a separate
change to substitute the insurance policy of one insurer for that
of another. Interest on premium loans or premium advancements
in accordance with a security instrument shall not be considered
such a separate charge.
( d) Use or disclose information resulting from a requirement
that a borrower, mortgagor or purchaser furnish insurance of any
kind or real property being conveyed or used as collateral
security to a loan, when such information is to the advantage of
the mortgagee, vendor, or lender, or is to the detriment of the
borrower, mortgagor, purchaser, insurer, or the agent or broker
complying with such a requirement.
For the purposes of this section, “person” includes any
individual, corporation, association, partnership, or other legal
entity whatsoever.
Section 6. The commissioner shall have the power to
examine and investigate into the affairs of every person engaged
in the business of insurance in this Commonwealth in order to
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266 determine whether such person has been or is engaged in any
267 unfair method of competition or in any unfair method of
268 competition or in any unfair or deceptive act or practice
269 prohibited by section three.
270
Section 7. (u) Whenever the commissioner shall have reason
271 to believe that any such person has engaged or is engaging in this
272 Commonwealth in any unfair method of competition or any
273 unfair or deceptive act or practice whether or not defined in
?4 sections four or five, and that a proceeding by him in respect
275 thereto would be to the interest of the public, he shall issue and
276 serve upon such person a statement of the charges in that respect
277 and a notice of a hearing thereon to be held at a time and place
278 fixed in the notice, which shall not be less than 21 days after the
279 date of the service thereof.
(6) At the time and place fixed for such hearing, such person
280
281 shall have an opportunity to be heard and to show cause why an
282 order should not be made by the commissioner requiring such
283 person to cease and desist from the acts, methods or practices so
284 complained of. Upon good cause shown, the commissioner shall
285 permit any person to intervene, appear and be heard by counsel
286 or in person.
287
(c) Nothing contained in this chapter shall require the
288 observance at any such hearing of formal rules of pleading or
289 evidence.
(d) The commissioner, upon such hearing, may administer
290
291 oaths, examine and cross examine witnesses, receive oral and
292 documentary evidence, and shall have the power to subpoena
293 witnesses, compel their attendance, and require the production
294 of books, papers, records, correspondence, or other documents
295 which he deems relevant to the inquiry. The commissioner upon
296 such hearings, may, and upon the request of any party shall,
297 cause to be made a stenographic record of all the evidence and all
£9B the proceedings had at such hearing. If no stenographic record is
299 made and if a judicial review is sought, the commissioner shall
300 prepare a statement of the evidence and proceeding for use on
301 review. In case of a refusal of any person to comply with any
302 subpoena issued hereunder or to testify with respect to any
303 matter concerning which he may be lawfully interrogated, the
304 superior court of Suffolk county or the county where such party
305 resides, on application of the commissioner, may issue an order
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306 requiring such person to comply with such subpoena and to
307 testify; and any failure to obey any such order of the court may
308 be punished by the court as a contempt thereof.
309
(e) Statements of charges, notices, orders, and other processes
310 of the commissioner under this chapter may be served by anyone
311 duly authorized by the commissioner, either in the manner
312 provided by law for service of process in civil actions, or by
313 registering and mailing a copy thereof to the person affected by

314 such statement, notice, order, or other process at his or its,
315 residence or principal office of place of business. The verified
316 return by the person so serving such statement, notice, order, or
317 other process, setting forth the manner of such services, shall be
318 proof of the same, and the return postcard receipt for such
319 statement, notice, order or other process, registered and mailed
320 as aforesaid, shall be proof of the service of the same.
321
Section 8. (a) If, after such hearing, the commissioner shall
322 determine that the person charged has engaged in an unfair or
323 deceptive act or practice he shall reduce his findings to writing
324 and shall issue and cause to be served upon the person charged
325 with the violation a copy of such findings and an order requiring
326 such person to cease and desist from engaging in such method of
327 competition, act or practice and, if the act or practice is a
328 violation of sections four or five, the party charged shall be
329 punished by a fine of not more than one thousand dollars for
330 each and every act or practice and the commissioner may, in any
331 such case, suspend or, in the case of repeated violations, revoke
332 the license of such a party and may impose conditions for the
333
334
335
336
337
338

339
340

3411
342!
343
344
345

reinstatement thereof.
( b ) In any action to recover on an insurance policy, a court
may award punitive damages, in addition to the amount of the
claim, not to exceed twenty-five percent of said claim if the
court finds that the party seeking to recover on the insurance
policy has been damaged by a violation of sections four or five
that has been determined such by the commissioner.
(c) Until the expiration of the time allowed under section
nine for filing a petition for review if no such petition has been
filed within such time or, if a petition for review has been filed
within such time, then until the transcript of the record in the
proceeding has been filed in the supreme judicial court, as
hereinafter provided, the commissioner may at any time, upon

J
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such notice and in such manner as he shall deem proper, modify
or set aside in whole or in part any order issued by him under
this section.
(d) After the expiration of the time allowed for filing such a
petition for review if no petition has been duly filed within such
time, the commissioner may at any time, after notice and
opportunity for hearing, reopen and alter, modify or set aside, in
whole or in part, any order issued by him under this section,
J54 whenever in his opinion conditions of fact or of law have so
355 changed as to require such action or if the public interest shall so

346
347
348
349
350
351
352
A53

356 require.

357
358
359
360
361
362
363
364

365
366
367
368
369
370
371
372
373
374
375
376
377

'378
379
380
381
382
383
384
385

Section 9. (a) Any person required by an order of the
commissioner under section seven to cease and desist from
engaging in any unfair method of competition or any unfair or
deceptive act or practice may obtain a review of such order by
filing in the supreme judicial court, within thirty days from the
date of the service of such order, a written petition praying that
the order of the commissioner be set aside. A copy of such
petition shall be forthwith served upon the commissioner, and
thereupon the commissioner forthwith shall certify and file in
such court a transcript of the entire record in the proceeding,
including all the evidence taken and the report and order of the
commissioner. Upon such filing of the petition and transcript
such court shall have jurisdiction of the proceeding and of the
question determined therein, shall determine whether the filing
of such petition shall operate as a stay of such order of the
commissioner, and shall have power to make and enter upon the
pleadings, evidence, and proceedings set forth in such transcript a
decree modifying, affirming or- reversing the order of the
commissioner, in whole or in part. The findings ot the commissioner as to the facts, if supported by a fair preponderance of the
evidence, shall be conclusive.
that the order of the commissioner is
(b ) To the extent
thereupon issue its own order comcourt
shall
affirmed the
the
terms of such order of the commismanding obedience to
sioner. If either party shall apply to the court for leave to adduce
additional evidence, and shall show to the satisfaction of the
court that such additional evidence is material and that there
were reasonable grounds for the failure to adduce such evidence
in the proceeding before the commissioner, the court may order
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386 such additional evidence to be taken before the commissioner

387 and to be adduced upon the hearing in such manner and upon
388 such terms and conditions as to the court may seem proper. The
389 commissioner may modify his findings of fact, or make new
390 findings by reason of the additional evidence so taken, and he
391 shall file such modified or new findings which if supported by a
392 fair preponderance of the evidence, shall be conclusive, and his
393 recommendation, if any, for the modification or setting aside of
394 his original order, with the return of such additional evidence.
( c ) A cease and desist order issued by the commissioner under
395
396 section seven shall become final:
(1) Upon the expiration of the time allowed for filing a
397
398 petition for review if no such petition has been duly filed within
399 such time; except that the commissioner may thereafter modify
400 or set aside his order to the extent provided in subsection (b) of
401 section seven; or
402
(2) Upon the final decision of the court if the court directs
403 that the order of the commissioner be affirmed or the petition
404 for review dismissed.
( d) No order of the commissioner under this chapter or order
405
406 of a court to enforce the same shall in any way relieve or absolve
407 any person affected by such order from any liability under any
408 other laws of this commonwealth.
409
Section 10. If after any hearing under sections seven or
410 eleven, the report of the commissioner does not charge a
411 violation of this chapter, then any intervenor in the proceedings
412 may within thirty days after the service of such report, cause a
413 petition to be filed in the supreme judicial court for a review of
414 such report. Upon such review, the court shall have authority to
415 issue appropriate orders and decrees in connection therewith,
416 including, if the court finds that it is to the interest of the public,
417 orders enjoining and restraining the continuance of any method
418 of competition, act or practice which it finds, notwithstanding
419 such report of the commissioner, constitutes a violation of this
420 chapter and containing penalties pursuant to section eight.
421
Section 11. Any person who violates a cease and desist order
422 of the commissioner under section eight, while such order is in
423 effect, may after notice and hearing and upon order of the
424 commissioner be subject to any one of the following:
'
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425
(a) a monetary penalty of not more than ten thousand dollars
426 for each violation; or
( b ) suspension or revocation of such person’s license; or
427
(c) such other relief as is reasonable and appropriate.
428
429
Section 12. The commissioner may in accordance with
430 provisions of chapter thirty A, after notice and hearing,
431 promulgate reasonable rules and regulations, as are necessary or
432 proper to identify specific methods of competition or acts or
"S3 practices which are prohibited by sections four or five, but the
434 regulations shall not enlarge upon or extend the provisions of
435 said sections.
436
Section 13. The powers vested in the commissioner by this
437 chapter, shall be additional to any other powers to enforce any
438 penalties, fines or forfeitures authorized by law with respect to
439 the methods, acts, and practices hereby declared to be unfair or
440
441
442
443
444
445
446
447
448
449
450

451
452

453
454
455
456
>+s7
458
459

460
461
462
463

deceptive.

Section 14. If any person shall ask to be excused from
attending and testifying or from producing any books, papers,
records, correspondence or other documents at any hearing on
the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or forfeiture,
and shall notwithstanding be directed to give such testimony or
produce such evidence, he must nonetheless comply with such
direction, but he shall not thereafter be prosecuted or subjected
to any penalty or forfeiture for or on account of any transaction,
matter or thing concerning which he may testify or produce
evidence thereto, and no testimony so given or evidence
produced shall be received against him upon any criminal action,
investigation or proceeding, provided, however, that no such
individual so testifying shall be exempt from prosecution or
punishment for any perjury committed by him while so
testifying and the testimony or evidence so given or produced
shall be admissible against him upon any criminal action,
investigation or proceeding concerning such perjury, nor shall he
be exempt from the refusal, revocation or suspension of any
license, permission or authority conferred, or to be conferred,
pursuant to the insurance law of this commonwealth. Any such
individual may execute, acknowledge and file in the office of the
commissioner a statement expressly waiving such immunity or
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privilege in respect to any transaction, matter or thing specified
in such statement and thereupon the testimony of such person or
such evidence in relation to such transaction, matter or thing
may be received or produced before any judge or justice, court,
tribunal, grand jury or otherwise, and if so received or produced
such individual shall not be entitled to any immunity or privilege
on account of any testimony he may so give or evidence so
produced.
Section 15. If any provision of this chapter, or the
application of such provision to any person or circumstances,
shall be held invalid, the remainder of the chapter, and the
application of such provision to person or circumstances other
than those as to which it is held invalid, shall not be affected
thereby.

SECTION 2. Section
i

-

Laws is hereby repealed.

193 of chapter 175 of the General
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APPENDIX B
jc

Commtmtocaltt)

of illastearinusetts!

In the Year One Thousand Nine Hundred and Seventy-Two

An Act

further

regulating

the

sales

practices

ot

INSURANCE AGENTS AND BROKERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1
Chapter 175 of the General Laws is hereby amended by
2 inserting after section 177 D the following section:
3
Section 177E. The following are hereby defined as unfair or
4 deceptive

sales practices, the commission of which by an
5 insurance agent or broker shall be grounds for suspension or
6 revocation of his license:
7
(1) Failure to disclose completely to any insured or applicant
8 for insurance any restriction on the authority of such agent or
9 broker which will result in the insured or applicant being
10 provided insurance through the assigned risk plan, FAIR plan.
11 workmen’s compensation pool or other similar device;
(2) Failure to notify an insured of any change in the
12
13 relationship of such agent or broker with an insurance company
14 or other insurance agent that will or may affect the insured;
15
(3) Sale of a motor club membership, personal effects
16 coverage, travel accident coverage, life coverage or disability
17 coverage or addition of such membership or coverage to the
18 coverages described in sections one hundred and thirteen B or C
19 without full and complete disclosure to the insured or applicant
20 of the cost and nature of any such membership or coverage; and
21
(4) Placing of any part of the coverages described in section
one
22
hundred and thirteen C with a company other than the one
23 providing compulsory motor vehicle insurance without full and
24 complete disclosure to the insured or applicant.
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APPENDIX C
®t)e Commontocaltf) of iHagaacfjusictts;
In the Year One Thousand Nine Hundred and Seventy-Two.
An Act further

regulating

the cancellation of property

INSURANCE AND PROVIDING FOR NOTICE OF NON-RENEWAL.
I

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
SECTION 1. Section 99 of chapter 175 of the General Laws
1
is
hereby amended by striking out the thirteenth paragraph of
2
clause
3
twelve and inserting in place thereof the following new
4 paragraph:
This policy shall be cancelled at any time at the
5 request of the insured, in which case this company, shall upon
6 demand and surrender of this policy, refund the excess of paid
7 premium above the customary short rates for the expired time.
8 This policy may be cancelled by this company by giving to the
9 insured and to any mortgagee to whom this policy is payable
10 twenty days’ written notice of cancellation with or without
11 tender of the excess paid premium above the pro rata premium
12 for the expired time, which excess, if not tendered, shall be
13 refunded on demand. Notice of cancellation shall state that said
14 excess premium (if not tendered) will be refunded on demand
15 and shall state or be accompanied by a statement of the specific
-

16
17
18
19
20
21
22
23
24
25
26
-27

reason or reasons for such cancellation. After this policy has been
in effect for sixty days, no notice of cancellation shall be
effective unless it is based on the occurance, after the effective
date of the policy, of one or more of the following: (1)
non-payment of premium; (2) conviction of a crime arising out

of acts increasing the hazard insured against; (3) discovery of
fraud or material misrepresentation by the insured in obtaining
the policy; (4) discovery of willful or reckless acts or omissions
by the insured increasing the hazard insured against; (5) physical
changes in the property insured which result in the property
becoming uninsurable; or (6) a determination by the commissioner that continuation of the policy would violate or place the
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28
29
30
31

insurer in violation of the law. Where the stated reason is
non-payment of premium, the insured may continue the coverage
and avoid the effect of the cancellation by payment within
fifteen days of his receipt of the notice of cancellation.

1

SECTION 2. Chapter 175 of the General Laws is hereby
amended by adding the following new section;
Section 193P. Except as otherwise specifically provided in
this chapter, no policy providing protection against loss by
reason of fire to a dwelling or contents thereof shall be issued
unless it contains a provision that the insurer will give written
notice of its intent not to renew or reissue a policy to the insured
at least forty-five days prior to the expiration of the policy which
notice shall state or be accompanied by a writing stating the
specific reasons for such decision, except where the insured has
placed his insurance with another insurer or no longer desires the
coverage. A copy of any such notice shall be forwarded to the

2
3
4
5
6
7
8
9
10
11
12
13 commissioner.
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APPENDIX D
CommontoeaUf) of slas«acl)U£(ctts!
In the Year One Thousand Nine Hundred and Seventy-Two
An Act to

permit

the group sale of property and

liability

INSURANCE.
1

of Representatives in
General Court assembled, and by the authority of the same, as
Be it enacted by the Senate and House

follows:
SECTION 1. Section 3of chapter 175 of the General Laws is
hereby amended by inserting at the end thereof the following
Nothing contained in this chapter or chapters one
sentence:
hundred and seventy-four A or one hundred and seventy-five A
shall be deemed or construed as prohibiting the sale of property
or liability insurance to employees or other persons as groups at
rates or premium charges or on terms differing from those made
or charged for the same or similar insurance to persons not
9 associated in such groups.

1
2
3
4
5
6
7
8

1
2
3
4
5
6
7

8
9

10
I

I

12
13
14
15

16
17

SECTION 2. Chapter 175 of the General Laws is hereby
amended by adding the following new section:
Section 54G. The commissioner shall make and at any time
may alter or amend, reasonable rules and regulations to permit
the sale of any type of property and liability insurance
authorized by this chapter to the employees of any employer,
members of any association of employers or employees in the
same or related industry, so long as any such association has been
formed in good faith for purposes other than that of obtaining
insurance for its members, at rates or premium charges or on
terms differing from those made or charged for the same or
similar insurance to persons not associated in such groups. The
rules and regulations made by the commissioner shall require: (1)
that every individual employee or association member having a
proper insurable interest shall be entitled to participate in the
group plan; (2) that every individual employee or association
member participating in the group plan be given an option to
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continue coverage for at least one additional year upon termination of employment or membership. (3) that there shall be no
compulsion on an employee or member of the group to
participate in the plan; (4) that no employee or member of the
group shall be subject to any rating differential or other
classification technique designed to make it less desirable for him
as an individual to purchase his insurance through the group than
it would be to purchase it from the regular, individual market.
Employers, including the commonwealth or any agency or
political subdivision thereof, may make payroll deductions to
pay in whole or in part for premiums on any coverages purchased
by employees pursuant to a plan authorized by this section.
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APPENDIX E

e Commontocaltf) of

dilaftSadbuactte

In the Year One Thousand Nine Hundred and Seventy-Two.
An Act to further

regulate

insurance rates

subject

to the

APPROVAL OF THE COMMISSIONER OF INSURANCE.
T

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

7

8
9
10
11
12

1
2
3
4
5
6
7
8
9

SECTION 1. Subparagraph (a) of section 6of chapter 174
of the General Laws is hereby amended by striking out the
second sentence and by inserting in place thereof the following
Every such filing shall be made with the
two sentences:
commissioner at least fifteen days prior to the proposed effective
date thereof and shall indicate the character and extent of the
coverage contemplated and the extent and nature of any change
in rates, rating plans or premium charges. The commissioner may
by order delay the effective date by as much as thirty additional
days in any case in which he determines such delay is needed to
properly examine the filing and any supporting information filed
as requested or to permit a hearing thereon.

A

1
2
3
4
5
6

SECTION 2. Section 7of chapter 174 A of the General Laws
is hereby amended by inserting at the end thereof the following
paragraph:
(c) The commissioner may also call a hearing at any time prior
to the proposed effective date of any filing or any later effective
date called for by order made pursuant to this chapter. If after
such hearing the commissioner finds that any such filing will not
meet the requirements of this chapter, said filing shall not take
effect.

A

SECTION 3. Subparagraph (a) of section 6of chapter 175
1
2 of the General Laws is hereby amended by striking out the
3 second sentence and by inserting in place thereof the following
4 two sentences:
Every such filing shall be made with the

i

1972.)

5
6
7
8
9
10
11
12

HOUSE

-

No. 5239

25

commissioner at least fifteen days prior to the proposed effective
date thereof and shall indicate the character and extent of
coverage contemplated and the extent and nature of any change
in rates, rating plans or premium charges. The commissioner may
by order delay the effective date by as much as thirty additional
days in any case where he determines such delay is needed to
properly examine the filing and any supporting information filed
as requested or to permit a hearing thereon.
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APPENDIX F
tCtje Commontoealtfj of

iflastfacfmaetW

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

to

regulate

the

advertising

of accident and health

INSURANCE.
1

Be it enacted by the Senate and House of Representatives in
Genera! Court assembled, and by the authority of the same, as
follows:

Chapter 175 of the General Laws is hereby amended by
1
2 inserting after section 110 D the following section;
Section HOE. The commissioner shall make, and may at any
3
4 time alter or amend, reasonable rules and regulations, and
5 interpretations thereof, concerning advertising of insurance
6 policies described in sections one hundred and eight or one
7 hundred and ten of this chapter so as to assure that such
8 advertising is truthful and not misleading, in fact or in
9 implication. Such regulations shall contain, but not be limited to,
10 the following principles:
(1) Words, phrases or illustrations shall not be used in a
11
manner
which misleads or has the capacity and tendency to
12
13 deceive as to the extent of any policy benefit payable, loss
14 covered or premium payable. An advertisement relating to any
1 5 policy benefit payable, loss covered or premium payable shall be
16 sufficiently complete and clear as to avoid deception or the
17 capacity and tendency to deceive.
(2) When an advertisement refers to any dollar amount,
18
19 period of time for which any benefit is payable, cost of policy, ou
20 specific policy benefit or the loss for which such benefit i>
21 payable, it shall also disclose those exceptions, reductions and
22 limitations affecting the basic provisions of the policy without
23 which the advertisement would have the capacity and tendency
24 to mislead or deceive.
25
(3) An advertisement which refers to renewability, can-26 cellability or termination of a policy, or which refers to a policy
27 benefit, or which states or illustrates time or age in connection

/
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with eligibility of applicants or continuation of the policy, shall
disclose the provisions relating to renewability, concellability and
termination and any modification of benefits, losses covered or
premiums because of age or for other reasons, in such manner as
shall not minimize or render obscure the qualifying conditions.
(4) All information required to be disclosed shall be set out
conspicuously and in close conjunction with the statements to
which such information relates or under appropriate captions of
such prominence that it shall not be minimized, rendered obscure
or presented in an ambiguous fashion or intermingled with the
context of the advertisements so as to be confusing or misleading.
(5) Testimonials

used in advertisements must be genuine,
represent the current opinion of the author, be applicable to the
policy advertised and be accurately reproduced. The insurer, in
using a testimonial, makes as its own all of the statements
contained therein.
(6) An advertisement relating to the dollar amounts of claims
paid, the number of persons insured, or similar statistical
information relating to any insurer or policy shall not be used
unless it accurately reflects all of the relevant facts. Such an
advertisement shall not imply that such statistics are derived
from the policy advertised unless such is the fact.
(7) When a choice of the amount of benefits is referred to, an
advertisement shall disclose that the amount of benefits provided
depends upon the plan selected and that the premium will vary
with the amount of the benefits.
(8) When an advertisement refers to various benefits which
may be contained in two or more policies, other than group
master policies, the advertisement shall disclose that such
benefits are provided only through a combination of such

48
49
50
51
52
53
54
55
56
57
58
59 policies.
60
(9) An advertisement shall not directly or indirectly make
61 unfair or incomplete comparisons of policies or benefits or
62 otherwise falsely disparage competitors, their policies, services or
63 business methods.
(10). The identity of the insurer shall be made clear in all of
64
65 its advertisements. An advertisement shall not use a trade name,
66 service mark, slogan, symbol or other device which has the
67 capacity and tendency to mislead or deceive as to the true
68 identity of the insurer.
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(11) An advertisement of a particular policy shall not state or
69
70 imply that prospective policyholders become group or quasi-71 group members and, as such, enjoy special rates or underwriting
72 privileges, unless such is the fact.
(12) An advertisement shall not state or imply that a
73
74 particular policy or combination of policies is an introductory,
75 initial or special offer and that the applicant will receive
76 advantages by accepting the offer, unless such is the fact.
77
(13) An advertisement shall not state or imply that an insurer,
78 or a policy has been approved or an insurer’s financial condition
79 has been examined and found to be satisfactory by a govern-80 mental agency, whether or not such is the fact.
81
(14) An advertisement shall not state or imply that an insurer
82 or a policy has been approved or endorsed by an individual,
83 group of individuals, society, association or other organization,
84 unless such is the fact.
(15) An advertisement shall not contain untrue statements
85
86 with respect to the time within which claims are paid or
87 statements which imply that claim settlements will be liberal or
88 generous beyond the terms of the policy.
(16) An advertisement shall not contain statements which are
89
90 untrue in fact or by implication misleading with respect to the
91 insurer’s assets, corporate structure, financial standing, age or
92 relative position in the insurance business.
The commissioner may order any insurer or agent or broker
93
94 violating such regulations as he makes pursuant to this section to
95 cease and desist from such advertising and to put all policy-96 holders or applicants on notice of the violation in such a manner
97 as he deems appropriate and, in the case of repeated violations,
98 he may suspend or revoke the license of any such person and
99 impose reasonable conditions for its reinstatement.
100
An insurer not authorized to do business in the common-101 wealth shall be subject to the requirements of this section and
102 may be made a defendant in accordance with the provisions of
103 chapter one hundred and seventy-five B in an action at law by
104 any person damaged by its failure to abide by the current
105 regulations. The measure of damages in such an action shall be
106 the amount the person damaged could reasonably have antici-107 pated he would have recovered had the advertising not been

)
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108 contrary to the regulations plus reasonable costs and attorney
109 fees. Any such action may be brought by the representative of a
110 deceased person.
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APPENDIX G

®bc

Commontoealtfj of fflaftefadjugcttt

In the Year One Thousand Nine Hundred and Seventy-Two.
An Act

providing

for the issuance

by

the department of

PUBLIC UTILITIES OF A CERTIFICATE OF PUBLIC

CONVENIENCE

s

AND NECESSITY FOR THE CONSTRUCTION OF CERTAIN ELECTRIC
GENERATING FACILITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1
2
3
4
5
6
7

SECTION 1. Chapter 164 of the General Laws is hereby
amended by inserting after section 69F the following sections,
under the caption ELECTRIC GENERATING FACILITIES:
Section 69G. As used in sections sixty-nine G through
sixty-nine I, inclusive, the following terms shall mean:
“Facility”, any electric generating unit which is designed for
or capable of operation at a capacity of fifty megawatts electric
-

8 or more.

9
“Certificate”, certificate of public convenience and necessity
10 required to be obtained by section sixty-nine I.
11
“Commission”, the electric power supply commission estab-12 lished by section sixty-nine H.
13
“Construct”, or “construction”, shall include demolition of
14 existing structures, grading, filling, excavation and other acts
15 necessary to prepare a site for actual construction, and shall
16 include substantial reconstruction or conversion.
17
“Resource use permit”, any permit, license, certificate og
18 similar permission or approval for the use, displacement opr
19 alteration of, or discharge of any material into, any natural
20 resource, required by law to be obtained from any agency or
21 officer of the commonwealth or any political subdivision thereof,
22 as a necessary prerequisite for the construction or commence-23 ment of operation of a facility, including, without limitation,
24 permits required by section forty-three of chapter twenty-one,
25 section thirty-five B of chapter ninety, section fourteen ot
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chapter ninety-one, section one hundred and forty-two D of
chapter one hundred and eleven, section twenty-seven A of
chapter one hundred and thirty, and section forty of chapter one
hundred and thirty-one, but excluding any variance or other
permit required by a zoning ordinance or by-law.
Section 69H. There shall be an electric power supply cornmission, consisting of the secretaries of communities and
development, consumer affairs, environmental affairs, human
services and administration and finance, ex officiis. The governor
shall from time to time designate one member as chairman on the
commission. The commission shall meet at such time and place as
the chairman may designate. Three members shall constitute a
quorum.
On or before October first, nineteen hundred and seventythree and every fifth year thereafter, every electric company shall
file with the commission a long-range electric power forecast.
The long-range forecast shall include, in such form and detail as
the commission shall prescribe, the following information: a
description of all facilities and transmission lines currently owned
or operated by the company; a description of all agreements with
one or more other electric companies for joint forecasting or
electric demand or joint planning for supplying of future electric
power demand; a description of all agreements with one or more
other electric companies for the purchase or sale of electric
power or reserve capacity; a fifteen-year forecast of the electric
power needs of the area currently served or to be served by the
company; and a description of actions to be taken by the
company during the ensuing fifteen years which will affect its
capacity to supply such demand, including removal of currently
operating facilities from service, reduction or expansion of the
capacity thereof, construction or acquisition of additional
generating facilities, power sharing agreements with other electric
companies, and measures to restrict or control consumption of
electric power. With respect to each generating facility to be
constructed within the ensuing five-year period, the company
shall submit a detailed statement identifying and describing the
size and type of the proposed work, the market it is intended to
serve, its environmental impact, all proposed measures to
minimize environmental damage, any adverse short-term and
long-term environmental consequences which cannot be avoided
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66 should the facility be constructed, and alternatives to the
67 proposed action which s’-all include but not be limited to (1)
68 other modes of construction utilizing a similar method of power
69 generation; (2) other methods of electrical power generation; (3)
70 other site locations; and (4) other sources of electrical power.
71
The commission shall conduct a public hearing on every
72 long-range forecast within six months of the filing thereof, which

73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

101;

102
103
104
105
106

hearing shall be considered an adjudicatory hearing for the
purpose of the applications of chapter 30A. The commission
shall approve a long-range forecast if it determines that such
forecast meets the following standards: (a) all information relating
to current activities, facilities, and agreements is accurate and
complete; ( b ) projections of demand for electric power to be
served by the company are based on accurate historical
information and sound statistical projection techniques, taking
into account the impact of current public policy with respect to
power consumption; (c) projections of the capacity of currently
operating and approved proposed generating facilities are based
on accurate historical information and sound statistical
projection tecnhiques; (d) projections relating to service area,
facility use and pooling arrangements are consistent with
approved long-range forecasts of other electric companies subject
to this section and reasonable projections of the activities of
electric companies operating in neighboring states; and (e)
projections relative to expansion of currently operating facilities
or construction of new facilities are consistent with currently
operative health, environmental projection, land use and
development policies of the commonwealth or the federal
government. Such determination shall include a finding that all
feasible measures have been taken to minimize said impact.
If the commission determines that such standards have not
been met, it may order the amendment of a long-range forecase
or it may reject such forecast. If the commission rejects 3
forecast, the electric company shall have the right to submit an
amended forecast at any time thereafter, on which a hearing shall
be held within six months, as provided herein.
On or before the first, second, third and fourth anniversaries
of the date of filing of an approved long-range forecast, the
company shall file with the commission an amendment of its
long-range forecast, specifying any changes, deletions or
additions to information contained therein.

i
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Section 691. No electric company shall construct a facility
unless it has obtained a certificate of public convenience and
necessity thereof from the department. Application for a
certificate shall be filed with the department and shall include, in
such form and detail as the department shall prescribe, the
following information: (a) a statement justifying the need for the
facility; (b) a description of the site; (c) a physical description of
the facility; and (d) a description of the proposed operation of
the facility. Said application shall be accompanied by an
application fee of one thousand dollars which shall not be
returned.
The department shall reject an application from any electric
company which has failed to file an approved long-range forecast
as required by the preceding section.
The applicant shall submit as part of an application copies of
all resource use permits obtained by it which relate to the
proposed facility. The department shall take no further action
with regard to an application until the applicant company has
successfully obtained all resource use permits required by law as
a necessary prerequisite to construction or commencement of
operation of the facility; provided, however, that the department
may conduct a hearing as required by the following section and
issue a certificate conditional upon the successful obtaining of a
resource use permit if it determines that delay in completion of
action upon an application would impose undue hardship or cost
on the applicant, or would otherwise be detrimental to the public
interest. Notwithstanding any contrary provision of law, the
issuance of a resource use permit shall not be subject to appeal or
review by any court of the commonwealth until the department
has issued a certificate for the construction of the facility to
which said permit relates. Whenever the right to secure judicial
review of issuance of such a permit is limited as to time, the
period of limitation shall commence to run on the date of
issuance of said certificate.
Nothing in this section shall affect the right of any person to
judicial review of the denial of a resource use permit in the
manner provided by law.
Section 69J. The department shall conduct a public hearing
on an application filed under the previous section in the city or
town, or one of the cities or towns, wherein the proposed site is
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147 located and at such time as the department may determine.
148
The department shall issue a certificate for the proposed
149 facility if it finds that said facility (a) is necessary to supply a
150 demand for electric power which will not otherwise be met
151 reliably and safely; (b) will have sufficient capacity to meet
said
152 demand reliably; and (c) will be capable of safe operation at all
153 operating levels; and (d) is consistent with the most recent
154 approved long-range forecast filed by the company.
155
A company may apply to the department for exemption from
156 the operation of a zoning ordinance or by-law as it applies to a
157 proposed facility, and the department is hereby authorized to
158 grant relief therefrom in accordance with section ten of chapter
159 forty A. On petition of a company, the department, after such

160 notice as it may direct, shall conduct a public hearing in the city
161 or town, or one of the cities or towns wherein the proposed site
162 of the facility is located, and may by order authorize the
163 company to take by eminent domain pursuant to the provisions
164 of chapter seventy-nine such lands or such rights of way or other
165 easements therein necessary for the construction and operation
166 of such facility. Hearings conducted under the provisions of this
167 paragraph shall, to the extent practicable, be consolidated with
168 the hearing on the application for a certificate of public
169 convenience and necessity.

1
SECTION 2. Section 12F of chapter 25 of the General Laws
2 is hereby amended by adding, after the fifth sentence, the
3 following:
Such funds may also be used, upon vote of the
4 commission of the department of public utilities, by the electric
5 power supply commission created by section sixty-nine H of

6 chapter one hundred sixty-four of the General Laws for the
7 purpose of conducting hearings and investigations upon longj
8 range electric power forecasts.
>
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APPENDIX H
t Commontocaltfj

of iHa&Sacfjusfetts!

In the Year One Thousand Nine Hundred and Seventy-Two.
An Act further

regulating

the

termination

of gas

or

ELECTRIC SERVICE BY GAS OR ELECTRIC COMPANIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1
2
3
4
5
6
7

8
9
10
11
12
13
14
15
16
17

18
19

21
22
23
24
25
26
27

Chapter one hundred sixty-four of the General Laws is hereby
amended by striking out section one hundred twenty-four and
C
inserting in place thereof the following section:
Section 124. Except as otherwise provided in this section
and in sections one hundred twenty-four A and one hundred
twenty-four B, a gas or electric company may stop gas or
electricity from entering the premises of any person failing to
pay the amount due therefor or for the use of the meter or
instrument necessary to measure supply of service; and for such
purpose, the officers, servants or workmen of a gas or electric
company may enter the premises between the hours of eight in

the forenoon and four in the afternoon and separate and take
away such meter or other property of the company, and may
disconnect any meter, pipe, wires, fittings or other works,
whether they are property of the company or not, from its
mains, pipes or wires. In the event a person is being serviced by
gas or electricity at two or more premises at the same time, a gas
or electric company may enter only those premises to which the
unpaid amount relates.
An amount charged for the use of gas or electricity service
shall not be considered due for the purpose of this section, and
such service shall not be terminated hereunder, unless: (1) the
bill charging such amount has not been paid in full within a
period, measured from the date of which said bill was rendered
by the company, of forty-five days or the usual billing period in
the service contract, whichever is greater; and (2) the customer
has received, at least three days, exclusive of Saturdays, Sundays
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and holidays, prior to the date of termination, written notice by
mail of the intention of the company to terminate such service
on such date; and (3) full payment of said bill has not been
received by the company or by any officer, servant or workman
thereof sent to terminate said service, prior to the termination
thereof. Nothing in this section shall be construed to prevent
termination at any time for reasons of safety, health, cooperation
with civil authorities or any other reasons for which termination
is specifically authorized by statute.
The department is authorized to promulgate regulations after a
hearing in accordance with section two of chapter thirty A
further conditioning the right of termination by a gas or electric
company in instances in which a person disputes the amount of a
bill which has been rendered. Such regulations may provide for
decisions by the department whether termination is to be
permitted in individual cases. Such decisions may be made on the
basis of investigations or other proceedings which need not
comply with the requirements of an adjudicatory proceeding as
those requirements are established by chapter thirty A. Such
decisions shall relate solely to a company’s privilege to terminate,
and shall not in any way affect the right of the company to
resort to other types of proceedings for the purpose of collecting
amounts allegedly owed the company for service.

>
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APPENDIX I

Wi)t Commontocaltf) of Jflastfacfjusictte
In the Year One Thousand Nine Hundred and Seventy-Two.
An Act

excluding

CALCULATION

OF

certain

EXPENSES

OF

expenditures

A

PUBLIC

from

UTILITY

FOR

the
THE

PURPOSE OF DETERMINING JUST AND REASONABLE RATES

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1

SECTION 1. Chapter 159 of the General Laws is hereby
by inserting after section 17 the following new
section:
Section 17A. In determining whether charges made,
demanded or received by any common carrier for any service
rendered or performed, or to be rendered or performed by it or
in connection therewith in the conduct of its common carrier
business are just and reasonable, the department shall exclude
from the calculation of the expenses of the carrier in question
during the test year or other test period adopted by the
department for rate-setting purposes all amounts expended by
the said carrier upon advertising or charitable contributions;
provided, that the department may include in such calculation (i)
the cost of advertising which, in the opinion of the department,
provides information of practical value to present or potential
customers of the carrier, and which does not have as its primary
object enhancement of the public image of the carrier; and (ii)
amounts expended by the carrier as contributions to one or more
organizations exempt from federal income tax under section 501
(c) (3) of the United States Internal Revenue Code of 1954, as
amended, or any corresponding provision of subsequent federal
tax laws, which are not private foundations within the definition
of section 509 (a) of said Code, or any corresponding provision
of subsequent federal tax laws, provided further that at least
eighty percent of the amounts so expended are for contributions

2 amended
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26 to such organizations the principal activities of which are
27 conducted substantially within the service area of the carrier.
SECTION 2. Chapter 164 of the General Laws is hereby
1
2 amended by inserting after section 94F the following new
3 section:

Section 94G. In determining whether the rates, prices and
4
5 charges of a gas or electric company are just and reasonable. t|\
6 department shall exclude from the calculation of the expenses G
7 the company in question during the test year or other test period
8 adopted by the department for rate-setting purposes all amounts
9 expended by the said company upon advertising or charitable
10 contributions; provided, that the department may include in such
1 1 calculations (i) the cost of advertising which, in the opinion of
12 the department, provides information of practical value to
13 present or potential customers of the company, and which does
14 not have as its primary object enhancement of the public image
15 of the company; and (ii) amounts expended by the company as
16 contributions to one or more organizations exempt from federal
17 income tax under section 501 (c) (3) of the United States
18 Internal Revenue Code of 1954, as amended, or any cor-19 responding provision of subsequent federal tax laws, which are
20 not private foundations within the definition of section 509 (a)
21 of said Code, or any corresponding provision of subsequent
22 federal tax laws, provided further that at least eighty percent of
23 the amounts so expended are for contributions to such orgamza-24 tions the principal activities of which are conducted substantially
25 within the service area of the company.
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APPENDIX J
)t

Commontocaltf) of iflafigadjuacttsf

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

authorizing

the

public

advertisement

by

PHARMACISTS OF THE RETAIL PRICE OF PRESCRIPTION DRUGS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
1

2
3
4
5
6

Section 46 of chapter 94C of the General Laws, as inserted by
section 1 of chapter 1071 of the acts of 1971, is hereby amended
by striking out the period at the end thereof and inserting in
and except that a
place thereof the following words: price
advertise
the
at
which prescription
publicly
pharmacist may
retail
a
retail
in
drugs are offered for sale at
drug business.
,
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APPENDIX K
®}je Commontocaltf) of fHasttacfnigette
In the Year One Thousand Nine Hundred and Seventy-Two
An Act

requiring certain grantors of

consumer

credit to

REGISTER WITH THE COMMISSIONER OF BANKS.

Be it enacted by the Senate and House

of Representatives in
General Court assembled, and by the authority of the same, as
follows:
1
2
3
4
5
6
7

8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
-23

SECTION 1. Chapter 140 C of the General Laws is hereby
amended by adding after section 5 the following section;
Section SA. Every creditor whose records are subject to
inspection by the commissioner with respect to compliance with
the provisions of this chapter, other than a bank as defined in
section one of chapter one hundred and sixty-seven, a credit
union or any person licensed by the commissioner for the
purpose of engaging in consumer credit transactions, shall file
annually with the commissioner a notice stating the name of the
creditor; the name or names under which his business subject to
the provisions of this chapter is transacted, if different from his
legal name; the address of his principle office, whether or not
said office is in the commonwealth; the addresses of all places of
business operated by him in the commonwealth at which such
business is transacted; and, if such business is transacted
otherwise than at an office or retail store in the commonwealth,
a brief description of the manner in which such business is
transacted. Such notice shall be filed on or before the thirty-first
day of January in each year, provided that a creditor who
commences to transact such business during any calendar year^
shall file such notice within thirty days of so commencing
business. Each annual notice filed hereunder shall be accompanied by a fee of fifteen dollars.
-

This act shall take effect on January first,
2 nineteen hundred and seventy-three.

1

SECTION 2.
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APPENDIX L
®})c Commontocaltf) of fflasteacfnigette
In the Year Pne Thousand Nine Hundred and Seventy-Two.
An Act

providing

for the

regulation

and

licensing

of the

BUSINESS OF MOTOR VEHICLE REPAIR AND MAINTENANCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
SECTION 1. Chapter 90 of the General Laws is hereby
1
by inserting after section 32H the following section;
amended
2
3
Section 321. ( a) No person shall engage in the business of
4 repairing or maintaining motor vehicles for a fee or other
5 valuable consideration unless he is licensed by the registrar for
6 such purpose
( b ) No license shall be issued unless the registrar is satisfied
7
8 after investigation that the applicant is qualified to engage in the
9 business of repairing or maintaining motor vehicles. In deter-10 mining the qualifications of an applicant, the registrar shall
11 require proof that the applicant or the officers, directors or
12 partners, or employees thereof have the knowledge, practical
13 experience and skill necessary for the proper conduct of said
14 business. The registrar is authorized to prescribe, by regulation,
15 minimum standards for the moral character of licensees, and may
16 refuse to issue a license to any applicant whom he determines, in
17 accordance with such regulations, to be a person not of good

18 moral character. Application for a license shall be made on a
19 form furnished by the registrar and accompanied by an
<2O application fee which shall not be refunded.
21
(c) The registrar shall issue a license certificate to any
22 applicant who has complied with the requirements of this section
23 or established hereunder upon payment of a license fee. Every
24 license issued hereunder shall be valid for one year from the date
25 of issuance and may be renewed prior to its expiration date
26 without further investigation, upon payment of a renewal fee.
27 The registrar shall establish, and may from time to time alter,
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application, license, and renewal fees to be paid as provided
herein, in such amounts as he shall deem necessary to reimburse
the commonwealth for the reasonable cost of administering the
provisions of this section. The licensee shall obtain from the
registrar a duplicate license certificate for each location in which
he engages in the business of repairing and maintaining motor
vehicles, and he shall conspicuously display the same in each such
location.
( d) The registrar shall cause the business of each licensee to
examined at least as often as once every four years at every
location in which the licensee engages in the business ofrepairing
or maintaining motor vehicles. Such examination shall include
the submission of a motor vehicle, which has been inspected and
tested by the registry previous to such submission, for repair or
maintenance by the licensee. For the purpose of making any such
examination or such other investigation as may be authorized by
law, the registrar, or any person having police powers under
section twenty-nine, at any time during regular business hours
may enter upon any premises used as a place of business by a
licensee under this section to ascertain how he conducts the
same, and examine all records and vehicles used in connection
with the licensed premises.
(c) No licensee shall request payment in an amount exceeding
twenty-five dollars from a customer for repair or maintenance
services except on a billing form previously filed with the
registrar. Said form shall contain a listing and description of all
parts, accessories or materials installed in or on the motor vehicle
and the sale price of each; the name of the individual or
individuals who actually performed work on the vehicle; the
number of hours spent by each such individual in performing
such work, and the hourly rate chargeable therefor; and a legend
conspicuously displayed reciting that the licensee has been
licensed to do business by the registrar and is subject
regulation thereby under the provisions of this section. A copy of
such form shall be presented to the customer and a copy shall be
retained by the licensee for a period of not less than twelve

64 months.
{/) A
licensee shall maintain accurate records of all motor
65
66 vehicle parts, accessories or materials purchased or otherwise
67 acquired during each calendar month, and the names of
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individuals employed by such licensee and the number of hours
actually worked by each during each calendar month. Such
records shall be maintained for a period of not less than twelve
months following the expiration of the reporting period.
(g) The registrar may, and upon the verified complaint in
writing of an aggrieved person, shall, investigate the actions of
any licensee. The registrar may suspend, revoke or refuse to
renew any license when he has found as a fact that the licensee
has; (i) obtained a license by false or fraudulent representation;
(ii) been finally adjudged to have committed an act or omission
of such nature as to indicate his moral unfitness to hold a license,
as provided hereinbefore; (iii) in engaging in the business of
repairing or maintaining motor vehicles, knowingly made a
substantial misrepresentation, knowingly charged a customer for
services not previously approved by said customer, or not
needed, or not performed, or engaged in conduct indicating a
lack of skill or knowledge in the repair or maintenance of motor
vehicles or a lack of concern for the safety of the occupants
thereof; (iv) committed any act expressly prohibited, or failed to
perform any act expressly required, by this section. If the
registrar finds that any commission of such an act or any such
omission is restricted to one or more, but less than all, locations
at which a licensee engages in the business of repairing or
maintaining motor vehicles, he may restrict the effect of any
such suspension or revocation to such location or locations.
(h) Whoever engages in or advertises that he engages in the
business of repairing or maintaining motor vehicles without being
licensed as required by this section shall be punished by a fine of
not less than twenty-five dollars nor more than five hundred
dollars for each violation. Each day on which such person so
engages or advertises shall be considered a separate violation. The
provisions of this section shall not apply to the repair or
maintenance by any person of any motor vehicle owned by him
or to any such repair or maintenance which is part of a regularly
scheduled vocational education program conducted by a school.
The registrar may prescribe and from time to time amend or
alter such rules and regulations as he may deem necesssary or
appropriate to carry out the provisions of this section, including
rules and regulations exempting from the provisions of this
section persons engaged solely in the performance of routine,
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108 customary or inexpensive motor vehicle repair or maintenance
109 ancillary to the sale at retail of motor fuels or on an emergency
110 basis.

1

2
3
4
5
6
7

8
-9
10
11
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SECTION 2. Notwithstanding the provisions of section
thirty-two 1 of chapter ninety of the General Laws, inserted by
section one of this act, the registrar of motor vehicles shall issue a
license to engage in the business of repairing or maintaining.
motor vehicles to any person who applies for such license withi*
six months from the effective date of this act and who, on said
effective date was engaged in the business of repairing or
maintaining motor vehicles for a fee or other valuable consideration and who has paid the application and license fee provided by
said section thirty-two I; provided, however, that all other
provisions of said section thirty-two I shall apply to such
person.
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