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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 02133, March 28, 1972

To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
3750 entitled “AN ACT PROVIDING THAT INFORMATION
CONTAINED IN MOTOR VEHICLE ACCIDENT REPORTS
SHALL BE INADMISSIBLE IN EVIDENCE AGAINST CERTAIN
PERSONS IN CRIMINAL PROCEEDINGS RESULTING FROM
SUCH ACCIDENTS.”

The general laws presently require every person operating a motor
vehicle which is in any manner involved in an accident in which a
person is killed or injured or where there is damage in excess of $2OO
to file a report within five days with the registrar and the local police
department. This report is now required during the period of
incapacity of any person who is physically incapable of making the
report.

These reports have been held by the Supreme Judicial Court to be
public records. Lord v Registrar of Motor Vehicles, 347 Mass. 608.
This bill would provide that no information contained in that
accident report shall be admissible in evidence against the person
who made such report in any criminal proceeding resulting from the
accident. The intention of the bill is probably to prevent law
enforcement officials from using the accident report against its
author as direct evidence in a criminal proceeding.

If the bill were limited to that purpose, I would not object to it.
However, both the attorney general and the registrar of motor
vehicles have advised me that they believe its scope is too broad.
First, the bill may be construed to prevent the introduction of any of
the relevant facts about an accident which may be obtained
independently, since they may constitute “information contained in
such report.” The bill might even prevent the introduction of the
name, address and date of the accident because such information was
contained in an accident report.
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Secondly, the exclusion should not apply unless the defendant
claims a Fifth Amendment immunity not to testify. If he chooses to
take the witness stand in his own defense, and waives his immunity,
then the information in the report, and the report itself, should be
available to impeach later inconsistent statements made at trial.

I therefore recommend the bill be amended as follows:
By striking out all after the enacting clause and inserting in place

thereof the following:
Section 26 of chapter 90 of the General Laws is hereby

by inserting after the second paragraph the following paragraph: ™

Such report shall be inadmissible in evidence against the person
who made such report in any criminal proceeding resulting from said
accident, except that it may be used to impeach any inconsistent
statements made by said person in his own defense at said
proceeding; provided however, that nothing herein shall be construed
to prevent the admission of evidence obtained from sources other
than the report merely because such evidence is also contained in
said report.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor


