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Resolved, That a special commission, to consist of three
members of the senate, five members of the house of represen-
tatives, and three persons to be appointed by the governor, is
hereby established for the purpose of making an investigation and
study relative to the extent of the use of narcotics, marijuana,
L.S.D. and other harmful, injurious or illegal drugs within the
commonwealth, the underlying causes leading to such use and the
types of remedial action which may be taken to eliminate such
use.

Said commission may require by summons the attendance and
testimony of witnesses and shall report to the general court on or
before the first Monday in June, nineteen hundred and sixty-eight.

Approved December 26, 196 7.

lEfje Commontoealtf) of fHafiteatfjustelttf

RESOLVE CREATING THE COMMISSION

Chapter 164
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Appointed by the President of the Senate
Senator Jack H. Backman of Brookline
Senator Samuel Harmon of Boston
Senator Ronald C. MacKenzie of Burlington

Appointed by the Speaker of the House
Rep. Michael F. Flaherty of South Boston
Rep. Robert D. Wetmore of Barre
Rep. M. Joseph Manning of Milton
Rep. Arthur J. Lewis of Jamaica Plain
Rep. Walter J. Hannon of Quincy

Appointed by the Governor
Professor Hugh J. Crossland
Mr. Charles B. Dunnington
Dr. Dale G. Friend

Staff
Deborah Shilkoff, Research Director
Katharine Beckman, Researcher
Karen Foley, Secretary
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To the Honorable Senate and House of Representatives

The Special Commission on Drug Abuse created by Chapter 164
of the ResoNes of 1967, and most recently revived and continued
by Chapters 1 and 22 of the Resolves of 1971, herewith submits
its Eighth Interim Report. (See Appendices A through E)

SENATOR JACK H. BACKMAN, Senate Chairman
REPRESENTATIVE MICHAEL F. FLAHERTY,

House Chairman
SENATOR RONALD C. MacKENZIE
REPRESENTATIVE ROBERT D. WETMORE
REPRESENTATIVE M. JOSEPH MANNING
REPRESENTATIVE WALTER J. HANNON
MR. CHARLES B. DUNNINGTON
DR. DALE G. FRIEND
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The Legislative Commission Studying Drug Abuse in the Com-
monwealth, since its inception in 1967, has directed its efforts
towards providing the members of the Legislature with a greater
understanding of the causes and dimensions of drug abuse, and
suggesting legislative mechanisms which might promote the alle-
viation of the problem. In the 1971 legislative session, the Fourth
Interim Report of the Drug Commission, which recodified the
Massachusetts drug penalty code was adopted as Chapter 94C of
the General Laws. Its new dual drug classification system divides
controlled substances into two sets of schedules, one for the
purpose of regulating legitimate drug business, and one providing
penalties for the illicit use of drugs. The two schedules are each
subdivided into six classes, based on:

medical usefulness; and
decelerating harm potential.

The replacement of the classification system under Chapter 94
(the old drug law) in which real distinctions between drugs were
often ignored, will hopefully restore credibility to the Common-
wealth drug code, and provide a clear administrative model for
health and law enforcement officials. As with many new laws of
such length, technical problems or omissions have come to light
after the rush of prorogation. In an effort to correct such prob-
lems, the Drug Commission offers Appendix A, as part of this
Interim Report to the Legislature.

In keeping with the Drug Commission’s reassessment of the
degree of criminality of possession of certain illicit drugs.
Appendix B, infra, is offered. This bill would provide a maximum
penalty for the first or second conviction for possession of a Class
C substance where the defendant has no previous record of a
■ felonious offense, of:

up to 700 work hours for first such offense; and
- up to 960 work service hours for the second such offense.

Work service assignments would be served without compensation
by the defendant, in such a way that he might continue his normal
schooling or employment. The Drug Commission feels that thereby
punishment would be meted out without encouraging additions to

®!)e Commontocaltt) of jHaSfiacfjugette
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the relief rolls. The program would be on a two year trial basis
under the administration of the Commissioner of Probation. It
would expire on June 30, 1974 unless the Legislature, acting on
the positive recommendations of the Commissioner of Probation,
voted to retain the program. It should again be stressed that work
service would be the maximum penalty the court could give to
those persons convicted for the first or second time of possession

f the following substances
(I) 3, 4 methylenedioxy amphetamine
(2) 5-methoxy -3, 4-methylenedioxy amphetamine
(3) 3, 4, 5-trimethoxy amphetamine
(4) Bufotenine
(5) Diethyltryptamine
(6) Dimethyltryptamine
(7) 4-methyl-2, 5,-dimethazyamphetamine
(8) Ibogaine
(9) Lysergic acid diethylamide
(10) Mescaline
(II) Peyote
(12) N-ethyl-3-piperidyl benzilate
(13) N-methyl-3-piperidyl benzilate
(14) Psilocybin
(15) Psilocyn
(16) Tetrahydrocannabinols

where the defendant has no previous felony record. The court
would still have the options of: probation, continuances without
findings, and dismissals. Persons before the Court for a third such
offense, and persons who do not fulfill the terms of their work
service assignment would be punished under section 34 of Chapter
94C (up to one year in jail, and/or up to $l,OOO for the first
offense, and up to two years in jail and/or up to $2,000 there-
after). It should be noted that Appendix B incorporates the con-
cepts of House Bills 2898 and 5001, presently before the Legis-
lature

Chapter 94C repeals the penalties for certain violations under its
predecessor Chapter 94, and reduces the penalties for certain other
violations. As of July 1, 1972, when Chapter 94C takes effect,
there will be persons serving larger sentences, or on parole or
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probation for greater lengths of time than they would rece ve
under the new law. Other persons will be serving sentences, or on
parole or probation for extinct offenses. To correct this inequity,
the Drug Commission offers Appendix C which would provide for
a review of sentence in the district or superior court where the
penalty was imposed. The court would then have the discretion to
adjust the penalty in light of the person’s past record and the
penalties for like drug offense under the new law. This course of
Iction represents a precedent which the Drug Commission feels is
necessary for equal application of the law, when legislative
revisions reflect reassessment of societal attitudes towards the
former law.

In 1971 the Legislature adopted a mechanism by which the
court and probation records of misdemeanants, who have stayed
crime free for ten years, could be sealed for all purposes except in
imposing sentence in subsequent criminal proceedings and in
response to inquiries by law enforcement agencies (see Chapter 276
of the General Laws, Section 100A, as inserted by Chapter 868 of
the Acts of 1971). The Drug Commission offers, as Appendix D of
this Interim Report an amended version of section 100 A of
chapter 276, which does the following:

- retains the ten year sealing privilege for the same offenses
enumerated in section 100 A of Chapter 276; and under the same
preconditions;

allows immediate sealing of the records for persons convicted
of “being in the presence of narcotics other than heroin” (which is
no longer a crime as of July 1, 1972) provided that such person
has successfully completed the term of incarceration or probation
ordered by the Court;

allows criminal records for “being in the presence of heroin”
to be exempt from those laws which prohibit the hiring of felons
(“being in the presence of heroin” will be a misdemeanor as of
July 1, 1972, and the felony employment statutes will no longer
apply. This exemption will equalize procedures for those persons
convicted of the same crime before the effective date of the new
drug law). It should be noted here that the concept of sealing the
records for “presence” offenses was adopted from House Bill 3818,
presently before the Legislature;
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allows for sealing of the criminal records of persons who
successfully completed treatment for their drug dependency under
Chapter 123 of the General Laws (the Commonwealth’s drug
rehabilitation statute) when the court determines that their drug
dependency was incurred in the Armed Services. This provision
incorporates a similar one in Senate Bill 1167, the Governor’s
Message on Veterans, presently before the Legislature; and it

establishes a uniform sealing mechanism for the application o r

this statute and all other statutes requiring sealing of the record"
(for example, sections 34, 35 and 44 of Chapter 94C, and Ap-
pendix B, infra). Appendix D retains all other salient features of
section 100 A of Chapter 276.

In Chapter 889 of the Acts of 1969 and Chapter 888 of the
Acts of 1970, the General Court enacted into Chapter 123 of the
General Laws a new scheme for the treatment of drug dependent
persons. Under the law, drug dependent persons charged with drug
offenses, particularly first offenders, were to receive treatment for
their dependency rather than being prosecuted, and the responsi-
bility for overseeing treatment programs in the Commonwealth was
placed in the new Division of Drug Rehabilitation in the Depart-
ment of Mental Health.

These new provisions in Chapter 123 went into effect on
January 1, 1971. While the courts have had a few problems with
the basic philosophy of the drug sections, and have been anxious
to provide treatment for drug users wherever possible, the com-
plexity of the statute has caused some widespread difficulties in
the courts. House Bill 2897, presently before the Legislature, is the
result of efforts over the past year to simplify the drug sections of
Chapter 123 in order to alleviate these difficulties. It represents the
work of representatives of the Attorney General, the Drug Rehabil-
itation Division of the Department of Mental Health, the Drug
Rehabilitation Advisory Board, the Superior Court, and the District
Court. Their amendments, and those contained in House Bill 257$
of 1972, are herein partially adopted and expanded upon the Drug
Commission as Appendix E, infra.

Although Appendix E itself is quite lengthy, it shortens the
relevant sections of Chapter 123 considerably as well as making
them much easier to work with. The problems with the present
law and the solutions proposed by Appendix E are as follows:
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1. Section 33 of Chapter 123 provides a county payment
system for court ordered psychiatric examinations in the case of
alleged mentally ill or alcoholic persons. No provision is made,
however, for the examination of an alleged drug dependent person.
A state reimbursement system would be established through the
Department of Mental Health (see section one of the Appendix E
bill).

1 2. The criminal drug statute (Chapter 94C as appearing in
Chapter 1071 of the Acts of 1971) and the drug rehabilitation
statute (Chapter 123) make a distinction between the drug depen-
dent and the drug addict. They both cannot function normally due
to their reliance on drugs, but the addict cannot withdraw without
physical repercussions. This distinction is irrelevant and confusing
to the court, and since an “addict” is also a “dependent” the two
definitions are so merged throughout the bill (for example, see
section 38 of Chapter 123 and section 9 of the bill).

3. The Drug Rehabilitation Advisory Board is extended to
include the Secretary of Human Services as an ex-officio member
in order to reflect the recent executive reorganization and bring
him more formally into supervisory capacity over the functions of
Chapter 123 (see section 5 of the bill).

4. Section 42 of Chapter 123 mandates the Director of the
Division of Drug Rehabilitation to publish yearly lists of facilities
licensed by him which are available for use by the courts in
making drug referrals under Chapter 123. The law has not provided
guidelines as to how specific the information on facilities should
be, or how often the courts might expect updates on such informa-
tion. Section 6 of the bill specifies that the following information
will be contained in the facility directory:

eligibility for treatment
scope of treatment offered
applicable facility fees
last known patient capacity
facilities for emergency treatment.

(This last provision corresponds to section 13 of the bill.)
In addition, the courts would receive quarterly reports updating

the above information, as well as an indication of waiting periods
for admission to facilities.
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5. Maximum periods of treatment to be permitted would now
be; - for volunteers (not before the court) up to one year (see
section of bill.) Presently the maximum is up to one year for
addicts and up to six months for dependents.

- for juveniles or youthful offenders, up to one year (presently
same as above. See section 40 of the bill).

- for offenders before the court, up to eighteen months or the
maximum sentence for the offense charged, whichever is shorter,
replacing the one and a half/one year distinction between depen-
dents and addicts now in force (see section 19 of the bill).

6. For a number of situations, defendants when arraigned before
the court have been clearly under the influence of drugs. In some
situations, there are indications that the drug is a barbiturate and
the defendant’s life may be in danger. The court has no power to
order the defendant hospitalized it must either hold the defen-
dant in jail, on bail or, if there is no reason to suspect the
defendant will not appear on his trial date, release him. The bill
adds a new section (46A) allowing for a two day emergency
commitment (which can be renewed for an additional two days) of
such a defendant to a state hospital (see section 13 of the bill, and
section 6 by which the court will be informed as to which
hospitals the defendant may be referred).

7. Under section 47 of Chapter 123, the key provision of the
law, the judge cannot grant treatment to a defendant charged with
a drug offense unless the court first appoints a psychiatrist to
examine the defendant to determine whether he is drug dependent.
In many situations when a defendant requests treatment, however,
it is quite obvious to the court that the defendant is drug depen-
dent, for instance because of a prior record of drug offenses,
needle marks, or the defendant’s own admissions, and there is no
need for a psychiatrist to confirm this fact. In such a case, the
unnecessary psychiatric examination costs the state money (since
the defendant as often as not is indigent) delays the court case,
and often requires witnesses to make an additional trip to court.
The bill would allow the court, at the request of the defendant, to
find that the defendant is drug dependent without the necessity of
a psychiatric examination, (see section 17, paragraph 2 and section
15 of the bill).

8. Under Section 47 of Chapter 123, it is not clear whether a
defendant who had a right to treatment in lieu of prosecution in a
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District Court should also have the right the second time if his case
is appealed or bound over to Superior Court. The bill clarifies this
situation by providing that, if the defendant did not avail himself
of his right to treatment in the District Court, he has such a right,
(see section 32, paragraph 2 of the bill).

9. Presently, if a defendant is charged with both a drug offense
and a non-drug offense, he has a right to a psychiatric examination
on his drug dependency, but the judge must vacate the stay on the
non-drug offense. In the event that the judge feels that the defen-
dant would benefit by immediate treatment, his hand is forced by
the order to vacate the stay. He is also implicitly discouraged, by
this mandatory language, from using such devices as continuances
on the non-drug offense. Section 16 of the bill removes this
mandatory language and gives the judge the discretion in section
47 of chapter 123 as to whether to go to trial with the non-drug
offense.

10. Much confusion has arisen as to whether juveniles charged
with delinquency are covered by section 47 of chapter 123. The
bill makes it clear that they are, (see section 33, paragraph 1 of
the bill).

11. Section 47 of chapter 123 provides for the commitment of
a defendant for treatment, instead of prosecution. Since this com-
mitment can take place only at the defendant’s request and with
his consent, it is not a commitment in the formal, legal sense of
the word, and some courts have been in doubt as to whether a
mittimus and the other incidents of commitment are necessary.
The bill therefore changes the words “commit” and “commitment”
to “assign” and “assignment” wherever it appears.

12. The bill makes clear that if a defendant was examined for
drug dependency in the District Court and the case goes to Supe-
rior Court, the reports of the examination should be sent to
Superior Court along with the other necessary papers. (Sections 43

i
and 44 of the bill amend the two sections of the General Laws
relating to transfer of papers to Superior Court in criminal cases).

13. Chapter 123 has placed the responsibility of patient follow-
up solely on the Director of the Division of Drug Rehabilitation in
the Department of Mental Health. For example, notification to the
courts of termination of treatment is left to the Director, as is
determining whether treatment was successful. This is an improper
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emphasis, since it is impossible for the Director to follow each
individual assignment. In other sections, no provision is made in
the law for notification to the court of any change in the patient’s
status (such as transfer from in-patient, which is found in section
47, paragraphs 17 and 20 and amended by sections 28 and 29 of
the bill). Responsibility for the flow of < follow-up information on
persons assigned to treatment under Chapter 123 would now be
transferred from the Director of the Division of Drug
tation to the individual facility to which the person was
Once the court has assigned the defendant to a facility, the judge,
under the present law, receives a follow up report only when
treatment is terminated, or when the defendant prematurely leaves
the facility. The court would now be apprised of the defendant’s
progress in treatment by monthly reports from the facility (see
section 30 of the bill). Under section 7 of the bill, non-compliant
facilities would be subject to suspension of their license.

14. Under section 49 of chapter 123, a drug dependent person
may be placed on probation. Many probation officers administer
periodic urine tests to such probationers to check on their drug-
free state. There is presently no provision of law which provides
payment for such a program. The bill would mandate the Com-
missioner of Probation to reimburse probation officers for the cost
of the tests (see section 36 of the bill).

7
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Qtfje Commontoealtt) of itlaggacljusettß:

In the Year One Thousand Nine Hundred and Seventy-Two

An Act to amend certain provisions of chapter 94c of the

GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 94C of the General Laws, as inserted
2 by Chapter 1071 of the acts of 1971 is hereby amended in
3 section 1 of said act by deleting, in the definition of “class”
4 the word: “list” and inserting in place thereof the word:
5 “lists”.

1 SECTION 2. Said chapter 94C is hereby further amended in
2 section 1 by striking the definition of: “clinical research”.

1 SECTION 3. Said chapter 94C is hereby further amended in
2 section 1 by striking in the definition of “dispensing” the
3 words: “or pursuant to the lawful” and inserting in place
4 thereof the words: “a practitioner or pursuant to the”.

1 SECTION 4. Said chapter 94C is hereby further amended
2 in section 1 by inserting after the definition of “registration”
3 the following definition: “ ‘Registration number’ such regis-
-4 tration number or numbers, either federal or state, that are
5 required with respect to practitioners by appropriate adminis-
-6 trative agencies.”

1 SECTION 5. Said chapter 94C is hereby further amended in
2 section!, by deleting in the first line of the definition of
3 “schedule” the word “a” and inserting in place thereof the
4 word: “the”.

APPENDIX A
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1 SECTION 6. Said chapter 94C is hereby further amended in
2 section 3, by inserting in the first line after the word “unless”
3 the words; “such drug or substance has been scheduled pursuant
4 to the provisions of the Federal ‘Comprehensive Drug Abuse
5 Prevention and Control Act of 1970’, or any amendment there-
-6 of, of unless.”

1 SECTION 7. Said chapter 94C is hereby further amended in
2 section 4, subsection (3) by inserting in the last sentence of
3 said subsection, after the word “rescind” the word: “modify”.

1 SECTION 8. Said chapter 94C is hereby further amended in
2 section 8, subsection (c) by striking the semicolons after the
3 words “use” and “study” in lines four and six and inserting in
4 their place commas.

1 SECTION 9. Said chapter 94C is hereby further amended in
2 section 13, subsection (a) (2) by deleting the words “of any
3 criminal violation” and inserting after the words “federal law”
4 the words: “of any criminal violation”.

1 SECTION 10. Said chapter 94C is hereby further amended
2 in section 22, subsection (b) by inserting, after the word
3 “name” in the fifth line, the following words: “dosage and
4 strength dosage unit”.

1 SECTION 11. Said chapter 94C is hereby further amended
2 in section 27, subsection (c) by deleting after the words
3 “record upon the” the word “fact” and inserting in place
4 thereof the word: “face”.

1 SECTION 12. Said chapter 94C is hereby further amended
2 in section 30, subsection (b) by inserting after the word “af-
-3 firmation” the words: “by the Commissioner or his designee,
4 except in the case of a pharmacy, by the Commissioner or by
5 the designee of the Board of Registration in Pharmacy, or by a
6 police officer.”
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1 SECTION 13. Said chapter 94C is hereby further amended
2 in section 31, Class C, subsection (c) (1) by deleting in the first
3 line of said section the word “of’ and inserting in place
4 thereof the word; “or”.

1 SECTION 14. Said chapter 94C is hereby further amended
2 in section 34 by inserting in the first line, before the word
3 “No” the letter “(a)”, and by inserting in line 22, before the
4 word “if’ the letter “(b)”, and by inserting in line 49, before
5 the word “notwithstanding” the letter “(c)”.

1 SECTION 15. Chapter 94C is hereby further amended by
2 deleting in lines nine and ten of the second paragraph of
3 section 34 the following words: “in the manner provided by
4 law”.

1 SECTION 16. Said chapter 94C is hereby further amended
2 in section 34 by deleting in lines ten, fourteen, and twenty-one
3 of the second paragraph of said section, and in line nine of the
4 third paragraph of said section the words: “expunge” or “ex-
-5 pungement” and inserting in place thereof the words:
6 “sealing”.

1 SECTION 17. Said chapter 94C is hereby further amended
2 in section 35 by inserting in line six after the words: “pro-
-3 vision of’ the words: “subsection (c) of”.

1 SECTION 18. Said chapter 94C is hereby further amended
2 in section 35 by inserting after the word “probation” and
3 before the words “and repeated violations” the words: “sealing
4 of the records”.

1 SECTION 19. Said chapter 94C is hereby further amended
2 in section 35 by inserting, before the first word “if” the
3 following words; “Notwithstanding the provisions of section
4 thirty-five”.

I SECTION 20. Said chapter 94C is hereby further amended
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2 in section 39 by inserting after the words “section twenty-one”
3 the following words: “by failing to affix to a container a label”
4 and by inserting after the words “twenty-two” the following
5 words: “(b) by failing to package the controlled substance in a
6 container and affixing to the container a label or by violating
7 any provision of section twenty-two (a)”.

1 SECTION 21. Said chapter 94C is hereby further amended'
2 in section 41 by deleting the first word “A” and inserting in
3 place thereof the following words: “Except in the case of a
4 child who may be taken into protective custody pursuant to
5 the provisions of section 36, a”.

1 SECTION 22. Said chapter 94C is hereby further amended
2 in section 41 by deleting the word: “forty-one” and inserting
3 in place thereof the following word: “forty”.

1 SECTION 23. Said chapter 94C is hereby further amended
2 in section 47, subsection (c) (4) by inserting after the word
3 “distribute” the words; “marihuana or”.

1 SECTION 24. Said chapter 94C is hereby further amended
2 in section 47, subsection (e) by deleting in the first line the
3 words “said property” and inserting in place thereof the words:
4 “any property subject to forfeiture under this Chapter”.

1 SECTION 25. Chapter 94C of the General Laws is hereby
2 further amended in section 6 of chapter 1071 of the acts of
3 1971 by deleting, in the definition of “dependency-related
4 drug” the words; “a narcotic or harmful drug or”.

1 SECTION 26. Chapter 94C of the General Laws is hereby
2 further amended in section 9 of Chapter 1071 of the acts or
3 1971 by inserting, after the words: “issued under” the words:
4 “sections one hundred and eighty-seven E, sections one
5 hundred and ninety-eight A, and two hundred and eleven of”.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing a trial work service: program for

CERTAIN DRUG OFFENDERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

APPENDIX B

QTfjc Commontocaltl) of ftlagsiacfiuactte

1 SECTION 1. Work Service Hours as used in the act shall
2 mean, services required to be performed by persons found
3 guilty of crimes pursuant to section 2.

SECTION 2. Notwithstanding any other penalty provision of
2 section 34 of chapter 94C of the General Laws any person who
3 is found guilty of a first or second violation of section 34 for
4 possession of a Class C controlled substance, who has not
5 previously been convicted of any offense which constitutes a
6 felony under any provisions of said chapter 94C, or of any
7 offense which constitutes a felony under any provision of prior
8 law relative to narcotic drugs or harmful drugs as defined in
9 said prior law, where the penalty for such violation has not

10 been reduced to a misdemeanor or reclassified as a non-criminal
11 act by said chapter 94C or any other offense which constitutes
12 a felony under any other law of the Commonwealth, any other
13 state, United States possession, or court of federal jurisdiction,
14 shall subject to rules and regulations promulgated by the Com-

-13 missioner of Probation, be sentenced for the first such offense,
16 to not more than seven hundred work service hours, and for a
17 second such offense, to not more than nine hundred and sixty
18 work service hours, and shall perform such work service with-
-19 out compensation. Subsequent offenders shall be punished pur-
-20 suant to said section 34.
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21 Upon successful completion of such work service, the case
22 shall be dismissed. The court shall then direct the probation
23 officer to notify the Commissioner of Probation to seal forth-
-24 with the records of each such conviction in accordance with
25 the provisions of paragraph four of section 100 A of chapter
26 276 of the General Laws, provided that departmental records
27 which are not public records, maintained by police and other
28 law enforcement agencies shall not be so sealed.
29 Work service assignments shall wherever possible inure to
30 the benefit of the citizens of the Commonwealth and shall be
31 performed on behalf of the Commonwealth or any political
32 subdivision thereof, any community organization, or any non-
-33 profit or charitable organization engaged in work which, in
34 accordance with the rules and regulations promulgated by the
35 Commissioner of Probation, pursuant to sections 98 and 99 of
36 chapter 276 of the General Laws, is determined to be of
37 general benefit to the community. The Commissioner of
38 Probation shall determine the nature of such work service, and
39 may in his descretion transfer persons from one assignment to
40 another. In the event that such work service opportunities are
41 not available, such work service may be performed for other
42 public entities so long as assignments for such work service
43 does not interfere with the ordinary employment practices of
44 the entity to which the assignments are made. The deter-
-45 mination as to where such work service is to be performed
46 shall be made in accordance with the rules and regulations
47 promulgated by the Commissioner of Probation pursuant to
48 said sections 98 and 99.
49 Work Service assignments shall be based upon the needs of
50 the Commonwealth, having in mind the abilities and interests
51 of the defendant. Such work service assignments may be post-
-52 poned if a defendant requests education or training so that he
53 may obtain the capability to perform a particular assignment,
54 and such request is approved by the Commissioner of
55 Probation. Upon completion of such education or training to
56 the satisfaction of the Commissioner, the defendant shall then
57 perform the work service to which he has been sentenced.



1972] HOUSE - No. 5401 21

58 Work service sentences shall be imposed insofar as is prac-
-59 ticable so that the execution of such sentence will not interfere
60 with the defendant’s salaried employment, family responsi-
-61 bilities, or education, provided that the defendant shall be
62 required to serve the number of work service hours to which
63 he has been sentenced.
64 Whoever violates the terms of his work service sentence shall
*5 be punished according to the provisions of section 34 of
66 chapter 94C of the General Laws.

1 SECTION 3. Notwithstanding the provisions of sections 98
2 and 99 of chapter 276 of the General Laws, the Commissioner
3 with the approval of the committee on probation, shall appoint
4 an additional deputy commissioner to administer the work
5 service program established by this act. The Commissioner,
6 may, with like approval, remove him.

1 SECTION 4. This act shall take effect on July 1, 1972 and
2 shall cease to be operative on June 30, 1974. The Com-
-3 missioner of Probation shall report to the Governor and to the
4 General Court regarding the viability of the work service
5 program on or before November 1, 1974 and shall make
6 recommendations relative to the continuation of said program.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act to provide for the review of sentences for drug

VIOLATIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 1071 of the acts of 1971 is hereby
2 amended by inserting after section 8 the following section: -

3 Section BA. Notwithstanding the provisions of section
4 twenty-eight B of chapter two hundred and seventy-eight of
5 the General Laws, any person under a term of probation, or
6 probation and suspended sentence, or a sentence to a house of
7 correction or state prison, or on parole from such sentence,
8 said sentence having been imposed prior to July first, nineteen
9 hundred and seventy-two for a violation of the provisions of

10 sections one hundred and ninety-eight A, one hundred and
I 1 ninety-nine F, one hundred and ninety-nine G, two hundred
12 and one, two hundred and two, two hundred and five, two
13 hundred and eleven, two hundred and twelve, two hundred and
14 twelve A, two hundred and thirteen A, two hundred and
15 seventeen, two hundred and seventeen A, two hundred and
10 seventeen B, two hundred and seventeen C, two hundred and
1 7 seventeen D, or two hundred and seventeen E of chapter 94 of
18 the General Laws, may petition the district or superior court
1 9 where said probation or sentence was imposed, for a review of
20 said probation or sentence regardless of any such appeal taken
21 pursuant to section 288 of chapter 278 of the General Laws
22 which was disposed of before the effective date of this act.
23 A copy of said petition shall be served by the petitioner or
24 the justice, if still a justice of the court, who imposed his
25 probation or sentence. Said justice may, within seven days of
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26 the date of the filing of said petition, file with the court his
27 recommendations, but said recommendations shall not be bind-
-28 ing on the court hearing said petition.
29 After the expiration of said seven day period, the district or
30 superior court shall have jurisdiction, with or without a hear-
-31 ing, to reduce the term of probation or sentence to the maxi-
-32 mum sentence or term of probation which may be imposed for
33 like offense under the provisions of chapter ninety-four C of
34 the General Laws. If the petitioner has been on probation,
35 under sentence or on parole for a period exceeding the maxi-
-36 mum provided for the like offense said chapter 94C, the court
37 may reduce his sentence to the period already served, and if
38 so, order his immediate discharge from said probation or sen-
-39 tence. In the event the penalty for such offense under said
40 sections of chapter 94 contains a minimum period of incarcera-
-41 tion, such period of incarceration shall be made consistent with
42 any corresponding minimum period of incarceration prescribed
43 for like offense under said chapter 94C. Chapter 94 contains a
44 minimum period of incarceration, such period of incarceration
45 shall be made consistent with any corresponding minimum
46 period of incarceration prescribed for like offense under said
47 chapter 94C.
48 The court in its discretion, may order any other modifica-
-49 tion of the term or condition of said probation or sentence,
50 but in no event shall said sentence be increased. The court may
51 further order sealing of the records in accordance with the
52 provisions of sections thirty-four, thirty-five and forty-four of
53 said chapter ninety-four C.
54 Upon modification of probation or sentence, or order of
55 sealing of the records, the clerk of the district or superior
56 court, as the case may be, shall forthwith transmit a copy of
57 said order to the petitioner, to the person then having custody
58 of the petitioner, if the petitioner is in custody, or to the
59 chairman of the parole board, if the petitioner is on parole,
60 and, in all cases, to the chief probation officer and the com-
-61 missioner of probation.
62 The chief justice of the district courts, the chief justice of
63 the municipal court of the city of Boston and the chief justice
64 of the superior court shall establish such rules and forms as are
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65 required to obtain uniformity in the administration of the
66 provisions of this section.

1 SECTION 2. This act shall take effect on July first, nineteen
2 hundred and seventy-two.
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In the Year One Thousand Nine Hundred and Seventy-Two.

Vn Act relative to the sealing of records in the office

OF THE COMMISSIONER OF PROBATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 276 of the General Laws is hereby
2 amended by striking out section 100A, as inserted by section 1
3 of chapter 686 of the acts of 1971, and inserting in place
4 thereof the following section:
5 Section 100A. Any person having a record of criminal court
6 appearances and dispositions in the commonwealth on file with
7 the office of the commissioner of probation may, on a form
8 furnished by the commissioner and signed under the penalties
9 of perjury, request that the commissioner seal such file. The

10 commissioner shall not comply with such request unless (1)
11 said person’s final court disposition, including termination of
12 court supervision, parole, probation and sentence, if any, oc-
-13 curred not less than ten years prior to said request; (2) said
14 person had not been convicted of any criminal offense within
15 the commonwealth in the ten years preceeding such request,
16 except motor vehicle offenses in which the sentence does not
17 exceed a fine of fifty dollars, and that said person is not at the
18 time of application for sealing charged with a criminal offense;
19 (3) said form includes a statement by the petitioner that he has

20 not been convicted of any criminal offense in any other state,
21 United States possession or in a court of federal jurisdiction,
22 except such motor vehicle offenses, as aforesaid, and has not
23 been imprisoned in any state or county within the preceeding
24 ten years, and that there are not pending criminal charges in
25 any other state, United States possession, or in a court of
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26 federal jurisdiction at the time of application for sealing, and
27 that the petitioner so states in writing; and (4) said person’s
28 record does not include convictions of offenses other than
29 those to which this section applies. This section shall apply to
30 convictions of all offenses punishable only by a fine or by
31 imprisonment in a jail or house of correction, and to violations
32 of sections two hundred and five and two hundred and thirteen
33 A of chapter 94; provided, however, that this section shall noff*
34 apply in the case of convictions for violations of chapter two
35 hundred and sixty-eight, chapter two hundred and sixty-eight
36 A, sections one hundred and twenty-one to one hundred and
37 thirty-one H, inclusive, of chapter one hundred and forty, or
38 section eight or section twenty-four of chapter two hundred
39 and seventy-two.
40 Notwithstanding the provisions of the foregoing paragraph,
41 any person convicted under the provisions of section two
42 hundred and thirteen A of chapter ninety-four of being present
43 where narcotic drugs are kept or deposited, who has success-
-44 fully completed the term of incarceration or probation ordered
45 by the court shall, upon application to the commissioner, have
46 his record sealed forthwith. Any person convicted under the
47 provisions of said section two hundred and thirteen A for being
48 in the presence of heroin, where there are no other convictions
49 for offenses constituting felonies under the provisions of any
50 Massachusetts law, shall not be prejudiced, for employment
51 under the provisions of sections six A of chapter twenty-two,
52 seventeen of chapter thirty-one, ninety-six A of chapter forty-
-53 one and nine of chapter one hundred and twenty-five.
54 A court that has committed a person to the Division of Drug
55 Rehabilitation as a drug dependent person in accordance with
56 the provisions of section forty-seven of chapter one hundred
57 and twenty-three, said person having become a drug dependents
58 person while on active duty in the armed forces of the United
59 States, shall upon information from said division that said
60 person has successfully completed the term of treatment
61 ordered, inform the commissioner and the commissioner shall
62 seal such record forthwith.
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63 When records of criminal appearances and criminal disposi-
tions are sealed by the commissioner of his files, he shall notify
forthwith the clerk of the probation officer of the courts in
which the convictions or dispositions have occurred, or other
entries have been made, of such sealing, and said clerks and
probation officers likewise shall seal records of the same pro-
ceedings in their files.

64
65
66
67
68
69
70 Such sealed records shall not operate to disqualify a person

in any examination, appointment or application for public-
service in the service of the commonwealth or of any political
subdivision thereof; nor shall such sealed records be admissible
in evidence or used in any way in any court proceedings or
hearing before any boards or commissions, except in imposing
sentence in subsequent criminal proceedings.

71
72
73
74
75
76
77 An application for employment used by an employer which

seeks information concerning prior arrests or convictions of the
applicant shall include the following statement: “An applicant
for employment with a sealed record or entries on file with the
commissioner of probation may answer ‘no record’ with respect
to an inquiry herein relative to prior arrests, criminal court
appearances or convictions”. The Attorney General may en-
force the provisions of this paragraph by a suit in equity
commenced in the superior court.

78
79
80
81
82
83
84
85
86 The commissioner, in response to inquiries by authorized

persons other than any law enforcement agency or any court
shall in the case of a sealed record report that no record exists.

87
88

1 SECTION 2. This act shall take effect on July first, nineteen
2 hundred and seventy-two.
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In the Year One Thousand Nine Hundred and Seventy-Two

An Act to clarify procedures relating to drug rehabili-
tation FACILITIES UNDER CHAPTER ONE HUNDRED AND#,
TWENTY-THREE OF THE GENERAL LAWS AS INSERTED BY SEC-
TION 4 OF CHAPTER 888 OF THE ACTS OF 1970.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 33 of chapter 123 of the General Laws
2 is hereby amended by inserting after the fourth sentence the
3 following:
4 In the case of an alleged drug dependent person, as defined
5 in section 38, said certified expenses shall be presented at least
6 as often as once a year to the Department of Mental Health,
7 and shall be examined and audited by said department and by
8 the Comptroller, All expenses for such alleged drug dependent
9 persons which have been certified, examined and audited by

10 said department and Comptroller shall be paid by said depart-
-11 ment.

1 SECTION 2. Section 38 of chapter 123 of the General Laws
2 as appearing in section 6 of chapter 1071 of 1971 is hereby
3 amended by striking the paragraph in said section defining
4 “Drug addict”.

*

1 SECTION 3. Section 38 of chapter 123 of the General
2 Laws, as so appearing, is hereby amended by striking the
3 paragraph defining “Drug dependent person” in said section
4 and inserting in place thereof the following paragraph: -

3 “Drug dependent person” a person who habitually uses or
6 has a clear sense of need for a drug other than alcohol,
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7 tobacco, and lawful caffeine-containing beverages and other
g than a medically prescribed drug when such drug is medically
9 indicated and the intake is proportional to the medical need.

1 SECTION 4. Section 40 of chapter 123 is hereby amended
2 in the second paragraph by adding after the last word: and
3 to the Secretary of Human Services.

1 SECTION 5. Section 40 of chapter 123 is hereby amended
2 by striking the third paragraph and inserting in place thereof:
3 The Commissioner and the Secretary of Human Services shall
4 be members ex officio of the advisory board and in such
5 capacity shall advise and make recommendations to the ad-
-6 visory board and otherwise assist the advisory board in the
7 performance of its functions under sections thirty-eight to
8 fifty-five, inclusive.

1 SECTION 6. Section 42 of chapter 123 is hereby amended
2 by deleting paragraph six and inserting in place thereof the
3 following:
4 The director shall prepare and publish annually a list of all
5 facilities operating in accordance with sections 47, 48, and 49
6 of this chapter and shall make it available to all district and
7 superior court judges within the Commonwealth on an annual
8 basis and to members of the public upon request. Such list
9 shall include, but not be limited to the following:

(a) eligibility for treatment
11 (b) scope of treatment offered
12 (c) applicable facility fees
13 (d) last known patient capacity
14 (e) facilities for emergency treatment
' Notices shall be sent quarterly by the director to all district
*6 and superior court judges within the Commonwealth containing
17 updated information on such list. Said notices shall also state
1® the last known waiting period for admission to each facility.

1 SECTION 7. Section 44 of chapter 123 is hereby amended
2 by adding, in paragraph three, after “rendered” the follow-
-3 ing: -

4 (3) for failure to comply with section 47.
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1 SECTION 8. The second paragraph of section 45 of chapter
2 123 of the General Laws, as appearing in section 4of chapter3 888 of the acts of 1970, is hereby amended by striking out in4 the first sentence of said paragraph the words - who is a drug5 addict who would benefit by treatment, or a drug dependent6 person who is not a drug addict but.

1 SECTION 9. Section 45 of chapter 123 of the General Laws,
2 as appearing in section 4 of chapter 888 of the acts of 1970, is
3 hereby amended by striking out the third and fourth para-
-4 graphs of said sections and inserting in place thereof the fol-
-5 lowing paragraph:
6 If the director finds that the person is a drug dependent
7 person who would benefit by treatment, he may cause him to
8 be admitted to a facility as an inpatient or outpatient.

1 SECTION 10. The fifth paragraph of section 45 of chapter
2 123 of the General Laws, as appearing in section 4of chapter
3 888 of the acts of 1970, is hereby amended by striking out in
4 the first sentence of said paragraph the following words: - who
5 is a drug addict who would benefit by treatment or a drug
6 dependent person who is not a drug addict but.

1 SECTION 11. The eighth paragraph of section 45 of chapter
2 123 of the General Laws, as appearing in section 4 of chapter
3 888 of the acts of 1970, is hereby amended by striking out the
4 first three sentences of said paragraph and inserting thereof the
5 following sentence:
6 Before causing a person to be admitted to a facility, the
7 director may make a recommendation to the person as to the
8 period deemed necessary to accomplish adequate and appro-
-9 priate treatment, but in no case shall the period exceed one

10 year.

1 SECTION 12. The ninth paragraph of section 45 of chapter
2 123 of the General Laws, as appearing in section 4 of chapter
3 888 of the acts of 1970, is hereby amended by striking out the
4 words: “either a drug dependent person who is a drug addict
5 who would benefit by treatment or a drug dependent person
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6 who is not a drug addict but” and inserting in place thereof
7 the following words: a drug dependent person.

1 SECTION 13. Chapter 123 of the General Laws is hereby
2 amended by inserting after section 46, the following section:
3 Section 46A. Any defendant in a criminal proceeding who,
4 upon his appearance in court, appears to be under the in-
-5 fluence of a drug which contains, or is a derivative of barbi-
-6 turic acid to such an extent that the justice believes there is
7 immediate danger to his life may be committed to an institu-
-8 tion under the jurisdiction of the department for a period not
9 to exceed two court days for detoxifiction and emergency

10 treatment necessary to avert danger to his life. The court shall
11 give written notice to the aministrator of the facility of its
12 reasons for ordering the commitment. The commissioner shall
13 designate to which institutions under the jurisdiction of the
14 department such commitments may be made. If at the conclu-
-15 sion of said two-day commitment the court finds that the
16 defendant’s life is still in danger, the court may order renewed
17 said commitment for an additional two court days.

1 SECTION 14. Section 47 of chapter 123 is hereby amended
2 by striking the first paragraph of said section and inserting in
3 place thereof the following two paragraphs;
4 Any defendant who is charged with a drug offense and
5 against whom there are no other charges outstanding in the
6 same court for an offense other than a drug offense shall, upon
7 being brought before the court on such charge, be informed
8 that he is entitled to request an examination to determine
9 whether or not he is a drug dependent person who would

10 benefit by treatment, and that if he chooses to exercise such
11 right he must do so in writing within five days of being so
12 informed.
13 If the defendant requests such an examination, the court
14 may in its discretion determine that the defendant is a drug
15 dependent person who would benefit by treatment, without
16 ordering the examination. In such event, the court shall inform
17 the defendant that he may request assignment to the division,
18 and advise him of the consequences of assignment and that if
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19 he is so assigned the criminal proceedings will be stayed for the
20 term of such assignment.

1 SECTION 15. The second paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking the
3 words “the request” and inserting in place thereof the follow-
-4 ing words: a request made under the first paragraph of this
5 section.

m
1 SECTION 16. Said section 47 of chapter 123, as so appear-

-2 ing is hereby amended by deleting in the fifth paragraph of
3 said section, before the words “be vacated” the word “shall”
4 and inserting in place thereof the word; may.

1 SECTION 17. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by striking the sixth paragraph of said
3 section and inserting in place thereof the following para-
-4 graph:
5 If the psychiatrist or physician reports that the defendant is
6 a drug dependent person who would benefit by treatment, the
7 court shall inform the defendant that he may request assign-
-8 ment to the division, and advise him of the consequences of
9 the assignment and that if he is so assigned the criminal

10 proceedings will be stayed for the term of such assignment.

1 SECTION 18. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by striking the seventh and eighth
3 paragraphs of said section and inserting in place thereof the
4 following paragraph: -

5 If the defendant requests assignment and if the court deter-
-6 mines that he is a drug dependent person who would benefit
7 from treatment the court may stay the criminal proceedings
8 and assign him to the division. An order assigning a person
9 under this section shall specify the period of assignment, which

10 shall not exceed eighteen months or the period of time equal
11 to the maximum sentence he could have received had he been
12 found guilty of every count alleged in the complaint or indict-
-13 ment, whichever is shorter.



1972] HOUSE - No. 5401 33

1 SECTION 19. The ninth paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking Ihe
3 word “commitment” and inserting in place thereof the follow-
-4 ing word; assignment.

1 SECTION 20. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by striking out the tenth paragraph of
* said section and replacing it by the following paragraph:
4 In the event that the defendant requests assignment and if
5 the court determines that the defendant is a drug dependent
6 person who would benefit by treatment, and the defendant is
7 charged for the first time with a drug offense not involving the
8 sale or manufacture of dependency related drugs, and there are
9 no continuances outstanding with respect to the defendant

10 pursuant to this section, the court shall order that the defen-
-11 dant be assigned to the division without consideration of any
12 other factors.

1 SECTION 21. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by striking the eleventh paragraph of
3 said section and inserting in place thereof the following para-
-4 graph: -

5 If the defendant requests assignment, and if the court deter-
-6 mines that the defendant is a drug dependent person who
7 would benefit by treatment, and the defendant is charged for
8 the first time with a drug offense not involving the sale or
9 manufacture of dependency related drugs, and there are no
10 continuances outstanding with respect to the defendant pur-
-11 suant to this section, and adequate and appropriate treatment
12 at a facility is not available, the stay of criminal proceedings
13 shall remain in effect until such time as adequate and appro-
-4 priate treatment at a facility is available.

1 SECTION 22. The twelfth paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking the
3 word “commitment” and inserting in place thereof the follow-
-4 ing word: - assignment.
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1 SECTION 23. Section 47 of chapter 123, as so appearing, is
2 hereby amended by striking the fourteenth paragraph of said
3 section and inserting in place thereof the following para-
-4 graph:
5 In no event shall any defendant be assigned pursuant to this
6 section unless the defendant consents in writing to the terms of
7 the assignment order.

m
1 SECTION 24. Said section 47 of chapter 123, as so appear-

-2 ing is hereby amended by striking the fifteenth paragraph of
3 said section and inserting in place thereof the following para-
-4 graph:
5 If the psychiatrist or physician reports that the person is not
6 a drug dependent person who would benefit by treatment, the
7 defendant shall be entitled to request a hearing to determine
8 whether or not he is a drug dependent person who would
9 benefit by treatment. The court may of its own motion, or

10 shall, upon request of the defendant or his counsel, appoint an
11 independent psychiatrist, or if it is impracticable to do so, an
12 independent physician to examine the defendant and testify at
13 the hearing. If the court determines that the defendant is a
14 drug dependent person who would benefit by treatment, the
15 procedures and standards applicable to a defendant who is
16 determined by the court, following the report of the first
17 examining psychiatrist or physician to be a drug dependent
18 person who would benefit by treatment, shall apply to the
19 defendant.

1 SECTION 25. The sixteenth paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking the
3 word “commit” in said paragraph and inserting in place thereof
4 the following word: assign.

1 SECTION 26. The seventeenth paragraph of said section 47
2 of chapter 123, as so appearing, is hereby amended by striking
3 the word “commitment” in said paragraph and inserting in
4 place thereof the following word: - assignment.
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SECTION 27. The seventeenth paragraph of said section 47
2 is hereby further amended by striking the word “administra-
-3 tion” and inserting in place thereof the following word: -

4 administrator.

1 SECTION 28. The seventeenth paragraph of said section 47
2 is hereby further amended by adding at the end of said para-
-3 graph the following:
4 provided further, that immediately upon such transfer the
5 administrator shall notify in writing the director and the assign-
-6 ing court of such transfer.

1 SECTION 29. The twentieth paragraph of said section 47
2 is hereby amended by adding after the second sentence the
3 following:
4 and the assigning court shall be so notified.

1 SECTION 30. The twenty-second paragraph of said section
2 47 is hereby amended by striking the first two sentences of
3 said paragraph and inserting in place thereof:
4 Throughout the period of assignment at a facility pursuant
5 to this section, the administrator of said facility shall monthly
6 report in writing on the progress being made in treatment by
7 the defendant to the director and to the assigning court, or,
8 pursuant to section 49, to the probation officer of the assign-
-9 ing court. The administrator shall answer any such inquiries.

10 Failure to comply may be grounds for suspension of the
11 facility’s license. At the end of the assignment period, or when
12 the patient is discharged by the administrator, or when the
13 patient prematurely terminates treatment at a facility, which-
-14 ever occurs first, the administrator shall notify the director and
15 the assigning court of such termination, and further shall state
16 the reasons for such termination, including whether the defen-
-17 dant successfully completed the treatment program.

1 SECTION 31. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by striking the twenty-third paragraph
3 of said section and inserting in place thereof the following
4 paragraph:
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4 As to any defendant determined by the court pursuant to
5 this section to be a drug dependent person who would benefit
6 by treatment, concerning whom the court does not order
7 assignment in lieu of prosecution, the court may in the event
8 that such person is convicted of the criminal charges, order
9 that he be afforded treatment pursuant to either section forty-

10 eight or forty-nine.
2

1 SECTION 32. Said section 47 of chapter 123, as so appear-
-2 ing is hereby amended by adding at the end of said section the
3 following paragraphs: -

4 The provisions of this section shall apply to proceedings
5 against persons complained of as being delinquent children in
6 the same manner and under the same terms and conditions as
7 in criminal proceedings; provided that no person complained of
8 as being delinquent shall be committed to a facility without
9 the consent of his parent or guardian.

10 The provisions of this section shall apply to proceedings in
1! the superior court.
12 During any stays authorized by this section, the court may
13 in its discretion place the defendant in the care of a probation
14 officer until he is accepted at a facility.

1 SECTION 33. The first sentence of the fourth paragraph of
2 said section 48 of chapter 123, as so appearing, is hereby
3 amended by striking out the words: “who is a drug addict who
4 would benefit by treatment or a drug dependent person who is
5 not a drug addict but”.

1 SECTION 34. Said section 48 of chapter 123, as so appear-
-2 ing is hereby amended by striking the fifth paragraph of said
3 section and inserting in place thereof the following para-
-4 graph; >

5 If the report states that the defendant is not a drug depen-
-6 dent person who would benefit by treatment, the defendant
7 shall be entitled to request a hearing on whether or not he is a
8 drug dependent person who would benefit by treatment. If the
9 court determines that he is a drug dependent person who
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10 would benefit by treatment, and if the court orders that the
11 defendant be confined to a jail, house of correction, prison, or
12 other correctional institution, the court may order that the
13 defendant be afforded treatment at a penal facility in accor-
-14 dance with the standards and procedures set forth in this
15 section.

SECTION 35. The first sentence of section 49 of chapter
2 123, as so appearing, is hereby amended by striking the words:
3 “who is a drug addict who would benefit by treatment or a drug
4 dependent person who is not a drug addict but”.

1 SECTION 36. The first paragraph of section 49 of chapter
2 123, is hereby further amended by inserting after the second
3 sentence the following sentence:
4 A periodic program of urinalysis may be employed as a
5 condition of probation to determine the drug free status of the
6 probationer. The cost of the administration of such program
7 shall be borne by the Department of Probation. .

1 SECTION 37. The second paragraph of section 50 of chap-
-2 ter 123, as so appearing, is hereby amended by striking the
3 first sentence of said paragraph and inserting in place thereof
4 the following sentence;
5 Upon receipt by the director of a request for referral from
6 the Youth Service Board, he shall, unless the person has been
7 examined pursuant to section forty-seven, designate a psychia-
-8 trist or, if in the discretion of the director it is impracticable to
9 do so, a physician, to make an examination of the person to be

10 referred to determine whether or not he is a drug dependent
1 1 person who would benefit by treatment.

1 SECTION 38. The third paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out in said paragraph the words; “who is a drug addict who
4 would benefit by treatment or drug dependent person who is
5 not a drug addict but”.
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1 SECTION 39. The fourth paragraph of said section 50 of2 chapter 123, as so appearing, is hereby amended by striking
3 out in said paragraph the words: “who is a drug addict who

would benefit by treatment or drug dependent person who is3 not a drug addict but”.

1 SECTION 40. The fifth paragraph of said section 50 of j
2 chapter 123, as so appearing, is hereby amended by striking tht^ 1
3 first two sentences of said paragraph and inserting in place
4 thereof the following sentence;
5 If the director decides to admit to a facility a juvenile or
6 youthful offender pursuant to this section, he shall recommend
7 to the Department of Youth Services the period deemed neces-
-8 sary to accomplish adequate and appropriate treatment but in
9 no case shall the period exceed one year.

1 SECTION 41. The sixth paragraph of said section 50 of
2 chapter 123, is hereby amended by striking in the first sen-
-3 tence the word; “either”.

1 SECTION 42. The sixth paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking in
3 said paragraph the words: “who is a drug addict who would
4 benefit by treatment or a drug dependent person who is not a
5 drug addict but”.

1 SECTION 43. The second sentence of section 30 of chapter
2 123 of the General Laws, as most recently amended by section
3 25 of chapter 888 of the acts of 1970, is hereby amended by
4 inserting after the words: “chapter one hundred and twenty-
-5 three” the following words; and the report of any examine
6 tion pursuant to the provisions of section forty-seven or forty-
-7 eight of chapter one hundred and twenty-three.

1 SECTION 44. Section 20 of chapter 278 of the General
2 Laws as most recently amended by chapter 2 of the acts of
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3 1920, is hereby amended by inserting after the word “ex-
-4 penses” the following words: and the report of any examina-
-5 tion pursuant to the provisions of section forty-seven or forty-
-6 eight of chapter one hundred and twenty-three.
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