
HOUSE No. 5513

EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 02133, April 14, 1972.,

Six years ago Massachusetts enacted a comprehensive community
mental health and retardation program organized within a decen-
tralized department of mental health. That act, at the time, was a
model for the rest of the nation.

In 1970, we enacted the Mental Health Reform Act governing the
commitment and treatment of the mentally ill and mentally
retarded. That act, too, placed Massachusetts in the forefront of
states in the field of mental health and retardation.

We cannot rest on the legislative accomplishments of past years.
Any effective organization or program must change to keep pace
with changing needs.

It is now time to increase the emphasis of the mental health and
mental retardation programs of the Commonwealth on community
alternatives to institutions. To help speed that movement, some
significant changes in the legislative framework of the department are
necessary. These changes will result in greater community involve-
ment in and responsibility for inpatient institutions in each region. In
addition, they would establish a more efficient mechanism for citizen
participation in the planning, developing and monitoring of mental
health and retardation services.

Appendix A of the attached legislation, entitled An Act
Abolishing the Trustees of State Mental Health Hospitals and Schools
for the Mentally Retarded and Reorganizing Community Involve-
ment in the Department of Mental Health, would accomplish two
'�Tajor reforms. First, it would eliminate the existing boards of
trustees at each institution. The powers of the trustees were greatly
reduced by the 1966 legislation and subsequent enactments. Their
continued existence as advisors solely to an institution is inconsistent
with the general movement towards integration of community
services with institution care. Moreover, there has been great
confusion over the role of the trustees as they relate to the Area
Boards the primary focus for citizen participation in the develop-
ment of mental health and retardation services.
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Second, the legislation would establish citizen councils in each
Mental Health Region which would advise the regional administrators
on development of services and on the integration of budgets from
each area within the region. In addition, the Regional Council would
form a subcommittee to advise each Superintendent of an institution
in the region on programs at the institution and on the integration of
institution of institutions with community services. In this manner,
the movement from institution to community can be speeded up and
the involvement of the citizens of the region with the
will be increased.

Each Area Board in the region would elect three persons to the
Regional Council in order to assure active participation from persons
on the local level. In addition, the Governor would appoint ten
persons who either live or work in the region, or who have
demonstrated interest and concern in regional mental health and
retardation services to complete the membership of the Regional
Council.

Third, the legislation would reorganize the four present depart-
mental level advisory councils by requiring, first, that half of the
membership of each specialized council Mental Health, Mental
Retardation and Drug Rehabilitation be elected from the newly
created Regional Councils. This will help assure local input into the
state-wide issues taken up by each council. In addition, the
legislation would require that the General Advisory Council appoint
the other half of the members of each specialized council in order to
bring a greater measure of coordination to area, regional and
state-wide priorities.

I have also attached legislation which will help solve a problem
which has resulted from the isolation of many institutions of the
department, especially the schools for the mentally retarded.
Appendix B, entitled An Act Requiring Recipients of Training
Grants From the Department of Mental Health to Render Service at
Any Facility for the Mentally Retarded or Mentally 111, wou-#
require that each recipient of a professional training grant from the
department shall render service at any facility of the department
where they are needed, as designated by the commissioner. In this
manner, the problem faced by many outlying facilities of recruiting
professionals in medicine, psychiatry, psychology and other
disciplines will be relieved.
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Appendix C, entitled An Act Relative to the Appointment, Powers
and Duties of Guardians and Conservators for the Mentally Retarded,
would clarify present law by establish procedures and criteria for the
appointment of guardians and conservators for the mentally
retarded. The bill would authorize appointment of limited guardians
and conservators in recognition of the capabilities of many retarded
persons to have a significant degree of responsibility over themselves
and their property. Its passage would encourage greater indepen-

dence for retarded persons and help them remain in the community
rather than at the institution.

In order to build on an already progressive legislative framework in
the area of mental health and retardation, and to hasten the
movement towards community-based alternatives to institutionaliza-
tion, I urge you to enact the attached legislation.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor

V?
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In the Year One Thousand Nine Hundred and Seventy-Two

An Act abolishing the trustees of state mental hospitals

AND SCHOOLS FOR THE MENTALLY RETARDED AND
REORGANIZING COMMUNITY INVOLVEMENT IN THE
DEPARTMENT OF MENTAL HEALTH. *

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 11 of chapter 19 of the general laws, as
2 most recently amended by section 1 of chapter 189 of the acts of
3 1968, is hereby further amended by striking said section and
4 inserting the following section:
5 Section 11. There shall be a general advisory council to the
6 department which shall consist of the chairmen of the advisory
V council on mental health, the advisory council on mental
8 retardation and the drug rehabilitation advisory board, ex
9 officiis, two members elected from each regional council and

10 sixteen members appointed by the governor. Each member shall
11 be appointed or elected for a three year term. The council shall
12 annually or upon a vacancy elect a chairman from among its
13 members. Members shall serve without compensation but each
14 member shall be reimbursed by the commonwealth for all
15 expenses incurred in the performance of his official duties.
16 Said advisory council shall have the following duties: -

17 a. To advise the commissioner on policy, program develop-
-18 ment and priorities of need in the commonwealth for mental
19 health, mental retardation, drug rehabilitation and other related^
20 services;
21 b. To advise the commissioner on the annual departmental
22 budget, including capital outlays, after reviewing and integrating
23 the recommendations of the advisory council on mental health,
24 the advisory council on mental retardation and the drug
25 rehabilitation advisory board and after reviewing any budgetary
26 proposals of the department;

APPENDIX A
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27 c. To report its recommendations on program and budget to
28 the commissioner, to the governor, to the speaker of the house of
29 representatives and to the president of the senate and to make
30 them available to the general public; the council may also make
31 public reports of the advisory council on mental health, the
32 advisory council on mental retardation and the drug rehabilita-
-33 tion advisory board;
34 d. To prepare, at the request of the governor, a list of

recommended candidates for the office of commissioner.

1 SECTION, 2. Section 12 of said chapter 19, as most recently
2 amended by section 2 of chapter 189 of the acts of 1968, is
3 hereby amended by striking said section and inserting in place
4 thereof the following section;

5 Section 12. There shall be an advisory council on mental
6 health consisting of one representative elected from each regional
7 council and seven persons appointed by the general advisory
8 council, at least four of whom shall be members of said general
9 advisory council, including representatives of non-governmental

10 organizations or groups concerned with mental health and of
11 consumers of the services probided by community mental health
12 centers or other mental health facilities who are familiar with the
13 need for such services. Each member shall be appointed or
14 elected for a term of three years. The council shall annually or
15 upon a vacancy elect a chairman from among its members.
16 Members shall serve without compensation but shall be
17 reimbursed by the commonwealth for all expenses incurred in
18 the performance of their official duties.
19 Said advisory council shall have the following duties:
20 a. To review departmental plans, programs and budgets,
21 including capital outlays, in the area of mental health services;
22 b. To make recommendations to the commissioner and to the

general advisory council as a result of its reviews;
c. To consult with and advise the commissioner in any matter

25 relative to mental health programs and services;
26 d. To advise the commissioner and the general advisory
27 council on the phaseout and phasedown of mental hospitals and
28 on the development of community based alternatives; and
29 e. To advise the commissioner at his request on the selection
30 of departmental personnel primarily concerned with the field of
31 mental health.
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1 SECTION 3. Section 13 of said chapter 19, as inserted by
2 section 1 of chapter 735 of the acts of 1966, is hereby amended
3 by striking said section and inserting in place thereof the

5 Section 13. There shall be an advisory council on mental
6 retardation consisting of one representative elected from each
7 regional council and seven persons appointed by the general
8 advisory council, at least four of whom shall be members of said
9 general advisory council, including representatives of no4 ;̂

10 governmental organizations or groups concerned with mental
11 retardation and of consumers of the services provided by
12 facilities for the mentally retarded who are familiar with the need
13 for such services. Each member shall be appointed or elected for
14 a term of three years. The council shall annually or upon a
15 vacancy elect a chairman from among its members. Members
16 shall serve without compensation but shall be reimbursed by the
17 commonwealth for all expenses incurred in the performance of
18 their official duties.
19 Said advisory council shall have the following duties:
20 a. To review departmental plans, programs and budgets,
21 including capital outlays, in the area of mental retardation
22 services;
23 b. To make recommendations to the commissioner and to the
24 general advisory council as a result of its reviews;
25 c. To consult with and advise the commissioner in any matter
26 relative to mental retardation programs and services;
27 d. To advise the commissioner and the general advisory
28 council on the phaseout and phasedown of schools for the
29 mentally retarded and on the development of community-based
30 alternatives; and
31 e. To advise the commissioner at his request on the selection
32 of departmental personnel primarily concerned with the field of
33 mental retardation.

1 SECTION 4. Section 14 of said chapter 19, as amended by
2 section 1 of chapter 735 of the acts of 1966, is hereby amended
3 by striking the first paragraph thereof.

1 SECTION 5. Section 148, 14D, 15 and 16 of said chapter 19
2 are hereby repealed.

4 following section;
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SECTION 6. Said chapter 19 is hereby further amended by
adding the following section:

1
2

Section 20A. There shall be in each region a regional council
consisting of three members elected by each area board within
the region, one of whom with experience or primary interest in
mental health services, one with experience or primary interest in
mental retardation services, and one with experience or primary
interest in mental retardation services, and one with experience
or primary interest in drug rehabilitation and ten members
appointed by the governor who either live or work in the region.
Each member shall be appointed or elected for a term of three
years. The council shall annually or upon a vacancy elect a
chairman from among its members. Members shall serve without
compensation but shall be reimbursed by the commonwealth for
all expenses incurred in the performance of his official duties.

3
4
5
6
7
8

<9
f*

10
11
12
13
14
15
16 Said regional council shall have the following duties:
17 a. To advise the superintendent or administrator of any

facility serving at least two areas within the region on plans,
programs, personnel, priorities and budget; the council may form
subcommittees for each facility and may call upon public
agencies or private groups concerned with services at such
facilities for aid in said advisory function;

18
19
20
21

23 b. To review and make recommendations on consolidation of
the proposed annual regional budget, including capital outlays, to
the appropriate regional administrators;

24
25
26 c. To assure the development of adequate community-based

programs and community involvement in residential facilities
within the region; and

27
28
29 c. To advise the commissioner at his request on the selection

of regional departmental personnel.30

SECTION 7. Section 40 of chapter 123 of the general laws,
as inserted by section 4 of chapter 888 of the acts of 1970, is
hereby amended by adding, after the word “probation” in line 4
the following words: -

, one representative elected from each
regional council,.

1
’yl 2

3
4
5

SECTION 8. Of the sixteen members first appointed by the
governor to the general advisory council, five shall be appointed
for a term of one year, five for a term of two years and six for a
term of three years.

1
0

3
4
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1 SECTION 9. Of the seven members first appointed by the
2 general advisory council to the advisory council on mental
3 health, and of the seven members so appointed to the advisory
4 council on mental retardation, as established under sections two
5 and three of this act, on each council two shall be appointed for
6 a term of one year, two for a term of two years and three for a
7 term of three years.

1 SECTION 10. The advisory council for the planning, con-^f
2 struction, operation or utilization of community mental health
3 centers, the advisory council for planning, construction,
4 operation and utilization of facilities for the mentally retarded,
5 and the mental health advisory council, all established under
6 section one of chapter seven hundred thirty-five of the acts of
7 nineteen hundred sixty-six are hereby abolished and the terms of
8 all members hereby ended.

1 SECTION 11. All boards of trustees listed in section
2 fourteen of chapter nineteen of the general laws, as repealed by
3 section five of this act, are hereby abolished and the terms of all
4 members hereby ended. Any right, title, interest or obligation of
5 any of said boards shall, upon the effective date of this act, be
6 transferred to and assumed by the department of mental health.

ft
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act requiring recipients of training grants from the
DEPARTMENT OF MENTAL HEALTH TO RENDER SERVICE AT ANY

K FACILITY FOR THE MENTALLY RETARDED OR MENTALLY ILL
I r

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 10 of chapter 19 of the general laws, as most recently
2 amended by section 1 of chapter 28 of the acts of 1909 is hereby
3 further amended by adding at the end of the first paragraph the
4 following sentences;
5 Each recipient of a training grant shall be required, as a
6 condition of the grant, to render service at any mental
7 retardation or mental health facility in a manner prescribed by
8 the commissioner. The commissioner shall be responsible for
9 assuring that the services of such recipients are made available

10 wherever they are needed.

APPENDIX B
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act relative to the appointment, powers and duties of
GUARDIANS AND CONSERVATORS FOR THE MENTALLY
RETARDED. -y
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 201 A the following new chapter;

3 CHAPTER 2018
4 Guardians and Conservators
5 for the Mentally Retarded
6 Section 1. A probate court may appoint guardians or limited
7 guardains of mentally retarded persons, and conservators or
8 limited conservators of the property of persons who, by reason
9 of mental retardation, are unable to properly care for their

10 property, if such persons are inhabitants of or residents in the
11 county or who reside without the commonwealth and have
12 property within the county.
13 Section 2. A mentally retarded person, or a relative or next
14 friend of such a person may file a petition in the probate court
15 asking to have a guardian or a limited guardian appointed for
16 such person. The court shall require an evaluation of the person’s
17 ability to function in the community. Said evaluation is to be
18 conducted in accordance with standards to be developed by the
19 department of mental health to include both preceding
20 methodology and qualifications of personnel who must admin-
-21 ister said evaluation. Reasonable expenses for the evaluation shall
22 be paid from the estate of such person or by the commonwealth
23 if such person is deemed to be indigent by the court. If, after
24 notice as provided in section three and a hearing, the court finds
25 that the person is incapable of caring for himself by reason of
26 mental retardation, it shall appoint a guardian ot his person and

APPENDIX C
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27 estate, but if the court finds that the person, although retarded,
is substantially able to function in the community, it may
appoint a limited guardian of his person and estate. A court order
appointing a limited guardian shall define his powers so as to
permit the mentally retarded person to care for himself and his
property commensurate with his ability to do so. A court order
appointing a limited '.ardian shall have no bearing on testa-
mentary capacity, contractual capacity, capacity to obtain a
motor vehicle operator’s license, marriage rights, voting rights,
and capacity to testify in any judicial or administrative pro-
ceeding, except as otherwise defined by the court. In no event
shall the appointment of a limited guardian constitute evidence
of or a presumption as to the incompetence of the ward in any
area not mentioned in the court order.

28
29
30
31
32
33
34

T 5
36
37
38
39
40

Section 3. Upon any petition for the appointment of a
guardian or limited guardian of a mentally retarded person the
court shall cause not less than fourteen days notice of the time
and place appointed for the hearing to be given to the person, to
the next of kin, and, if the person is entitled to any benefit,
estate or income paid or payable by or through any governmental
agency or bureau, to said agency or bureau, except that the court
may, in its discretion, direct that a shorter notice be given. Said
notice to the person shall also inform him that he may request of
the court that a guardian ad litem be appointed for him.
Reasonable expenses for said guardian ad litem shall be paid out
of the estate of the mentally retarded person or by the
commonwealth if said person is deemed indigent by the court.

41
42
43
44
45
46
47
48
49
50
51
52
53

Section 4. The guardian of a mentally retarded person shall
have the care and custody of the person of his ward, except as
provided in section twenty-four of chapter two hundred one, and
the management of his estate. The limited guardian of a mentally
retarded person shall have only those powers and duties as to the
ward’s person and estate as are defined in the court order
appointing him. The guardian or limited guardian of a mentally
retarded person shall give bond as prescribed in chapter two
hundred five, except that responsibilities for the education or
habilitation of the ward shall be considered by the court in terms
of the wards degree of retardation.

54
55
56
57
58

jj

60
61
62
63
64

Section 5. The guardian or limited guardian of a mentally
retarded person may be discharged by the probate court, upon

65
66
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the application of the ward or otherwise, when it appears that
the guardianship or limited guardianship is no longer necessary.
In the event of the death, resignation or removal of the guardian
or limited guardian of a mentally retarded person, the court, on
the application of the former ward and after notice to his heirs
presumptive or apparent, including the husband or wife, if any,
may certify that the said ward is discharged by operation of law
and, if it so appears, that the guardianship or limited guardian-

67
68
69
70
71
72
73
74
75 ship of said ward is no longer necessary.

Section 6. A mentally retarded person or a relative or next76
77 friend of such person may file a petition for the removal of a

guardian or limited guardian of such person.78
Section 7. Upon petition of a mentally retarded person or a

relative or next friend of such person, the court may, if it finds
that the welfare of said mentally retarded person requires the
immediate appointment of a temporary guardian or temporary
limited guardian of his person and estate, appoint a temporary
guardian or temporary limited guardian of such mentally
retarded person, with such notice, if any, as it shall require, and
may in like manner discharge him or terminate the trust. A
temporary guardian or temporary limited guardian of a mentally
retarded person may proveed and continue in the execution of
his duties, notwithstanding an appeal from the decree appointing
him, until it is otherwise ordered by the supreme judicial court,
or until the appointment of a permanent guardian or limited
guardian, or until the trust is legally terminated. In no event shall
such temporary guardianship or temporary limited guardianship
be in effect for a period of more than ninety days.

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

Section 8. A mentally retarded person or a relative or next
friend of such person may file a petition in the probate court
asking to have a conservator or limited conservator appointed for
such person. The court shall require an evaluation of the person’s
ability to function in the community. Said evaluation is to
conducted in accordance with standards to be developed by the
department of mental health, to include both procedural
methodology and qualifications of personnel who must admin-
ister the evaluation. Reasonable expenses for the evaluation shall
be paid from the estate of such person or by the commonwealth
if such person is deemed to be indigent by the court. If, after
notice as provided in section nine and a hearing, the court finds

95
96
97
98
99

100
101
102
103
104
105
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that he is incapable of taking care of his property by reason of
mental retardation, it shall appoint a conservator of his estate,
but if the court finds that the person, although retarded, is
substantially capable of taking care of his property, the court
may appoint a limited conservator of his estate. A court order
appointing a limited conservator shall define his powers and
duties so as to permit the mentally retarded person to care for his
property commensurate with his ability to do so. Said court
order shall at a minimum define the limited conservator’s
authority with regard to the real and personal property of the
ward, including any income by means of wages, earnings or other
external support or benefits from public or private sources.

Section 9. Upon petition for a conservator or limited con-
servator of a mentally retarded person, the court shall require not
less than fourteen days notice of the time and place appointed
for the hearing to be given to the person, to the next of kin, and,
if the person is entitled to any benefit, estate or income paid or
payable by or through any governmental agency or bureau, to
said agency or bureau, except that the court may, in its
discretion, direct that a shorter notice be given. Said notice to
the person shall also inform him that he may request of the court
that a guardian ad litem be appointed for him. Reasonable
expenses for said guardian ad litem shall be paid out of the estate
of the mentally retarded person or by the commonwealth if said
person is deemed to be indigent by the court.

Section 10. The conservator of a mentally retarded person
shall have the same powers and duties, except as to the custody
of the person, as the guardian of a mentally retarded person. The
limited conservator of a mentally retarded person shall have only
those pwoers and duties as are defined in the court order
appointing him. The conservator or limited conservator of a
mentally retarded person shall give bond as prescribed in chapter
two hundred five, except that responsibilities for the education
or habilitation of the ward shall be considered by the court in
terms of the ward’s degree of retardation.

Section 11. The conservator or limited conservator of a
mentally retarded person may be discharged by the probate
court, upon the application of the ward or otherwise, when it
appears that the conservatorship or limited conservatorship is no
longer necessary. In the event of the death, resignation or
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147 removal of the conservator or limited conservator of a mentally
retarded person, the court, on the application of the former ward
and after notice to his heris, presumptive or apparent, including
the husband or wife, if any, may certify that the said ward is
discharged by operation of law, and, if it so appears, that the
conservatorship or limited conservatorship of said ward is no
longer necessary.

148
149
150
151
152
153
154 Section 12. A mentally retarded person or a relative or next

friend of such person may file a petition for the removal of jjH'
conservator or limited conservator of such person.

155
156

Section 13. Upon petition of a mentally retarded person or a
relative or next firend of such person, the court may, if it finds
that the welfare of said mentally retarded person requires the
immediate appointment of a temporary conservator or tem-
porary limited conservator of his property, appoint a temporary
limited conservator of such mentally retarded person, with such
notice, if any, that it shall require, and may in like manner
discharge him or terminate the trust. A temporary conservator or
temporary limited conservator of a mentally retarded person may
proceed and continue in the execution of his duties, notwith-
standing an appeal from the decree appointing him, until it is
otherwise ordered by the supreme judicial court, or until the
trust is legally terminated. In no event shall such temporary
conservatorship or temporary limited conservatorship be in effect
for a period of more than ninety days.

157
158
159
160
161
162
163
164
165
166
167
168
169
170
171

Section 14. If a guardian, limited guardian, conservator or
limited conservator for a mentally retarded person is appointed,
the court shall make an allowance, to be paid by the guardian,
limited guardian, conservator or limited conservator, for all
reasonable expenses by the ward in opposing the petition.

172
173
174
175
176

Section 15. The general powers and duties of any guardian,
limited guardian, conservator or limited conservator of a
mentally retarded person shall be the same powers and dutkjj,
provided for in section thirty-seven through forty-eight A ot
chapter two hundred one, except insofar as those powers and
duties have been limited by a court order appointing him.

177
178
179
180
181
182

Section 16. The provisions of chapter two hundred six shall
be applicable to guardians, limited guardians, conservators and
limited conservators of mentally retarded persons.

183
184
185
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