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RESOLVE AUTHORIZING STUDY
(Chapter 97 of the Resolves 1969)

*

CHAP. 97. RESOLVE PROVIDING FOR AN INVESTIGATION
AND STUDY BY A SPECIAL COMMISSION RELATIVE TO
ESTABLISHING A COLLECTIVE BARGAINING COM-
MISSION.

Resolved, That a special commission, to consist of three
members of the Senate, five members of the House of Represen-
tatives, and seven persons to be appointed by the Governor, is
hereby established for the purpose of making an investigation and
study of the subject matter of current Senate document numbered
1004, establishing a Collective Bargaining Commission within the
Department of Administration and Finance; and of current House
documents numbered 3356, establishing a Collective Bargaining
Commission within the Executive Office of Administration and
Finance, and 3811, establishing a Collective Bargaining Commission
within the Department of Labor and Industries.

Revived and continued (Chapter 3 of the Resolves of 1970)

Authorized to report from time-to-time (Chapter 8 of the Resolves
of 1970) m

Revived and continued (Chapter 1 of the Resolves of 1971)

Scope of study increased (Chapter 24 of the Resolves of 1971)

Revived and continued (Chapter 1 of the Resolves of 1972)

Approved August 24, 1969.
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To His Excellency the Governor, and the Honorable Senate and House of
Representatives:

In the development of its investigation and study, the
“Collective Bargaining Commission” has come to recognize the
clear and present need for discretionary hearings by a member or
agent of the Labor Relations Commission in order to clear away
certain matters of contention.

If justice delayed is justice denied, then it must be conceded
that, under existing statutes, a great deal of justice has been denied
those against whom prohibited practices may have been com-
mitted.

This is not in any sense to criticize or pass judgement on the
work of Labor Relations Commissioners, who have coped with
restrictive and burdensome statutory demands which have impeded
the handling of complaints. Further, it is noted that the case load
today is five times as great as it was when responsibility for labor
relations in the public sector was brought within their purview.

The amendment here proposed provides for multiple hearings,
each attended by a single commissioner or agent to replace the
present requirement of participation by the full board in every
decision. We believe that it will go a long way toward speeding
satisfactory action on complaints of prohibited practices, to the
benefit of all concerned.

Respectfully submitted,

George G. Mendonca, Senator
Chairman

/mcd
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tEfjc (Commontoealtt) of ifla&sacfiuacttsf
In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing for discretionary hearings by a member
OR AGENT UNDER CERTAIN PROVISIONS OF THE PUBLIC
EMPLOYEE COLLECTIVE BARGAINING LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 178 F of chapter 149 of the General
2 Laws, as most recently amended by chapter 774 of the acts of
3 1967, is hereby further amended by striking out in subsection
4 (10) the last sentence of the first paragraph and the second
5 paragraph, and inserting in place thereof the following para-
-6 graphs:
7 Any hearing under this subsection may, when so determined
8 by the commission, be conducted by a member or agent of the
9 commission. If, after such hearing, the member or agent deter-

10 mines that a prohibited practice has been committed he shall
11 issue an order to the party committing the prohibited practice
12 requiring it or him to cease and desist from such prohibited
13 practice and if not, the member or agent shall issue an order
14 dismissing the complaint. Such order shall become final and
15 binding unless, within seven days after notice thereof, either
16 party requests a review by the full commission.
17 If a review is requested the member or agent shall file with
18 the commission and with the parties a written report on the
19 case; and any party may, within seven days of the receipt of
20 such report, file a supplementary statement with the com-
-21 mission. A review by the commission shall be made upon suc^
22 report and such supplementary statements, if any, together
23 with such other evidence as the commission may require. If
24 after such review, the commission determines that a prohibited
25 practice has been committed, it shall state its findings of fact
26 and shall issue and cause to be served on the party committing
27 the prohibited practice a copy of such findings of fact, and its
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28 recommendations for resolving such prohibited practice; if the
29 commission determines that a prohibited practice has not been
30 or is not being committed, it shall state its findings of fact and
31 shall issue an order dismissing the complaint.

1 SECTION 2. Section 178 H of said chapter 149, as most
2 recently amended by chapter 410 of the acts of 1971, is
3 hereby further amended by adding at the end of subsection (4)
4 the following paragraph:
5 Any hearing under subsections (2), (3), and (4), of this
6 section may be, when so determined by the commission, con-
-7 ducted by a member or agent. A determination of such
8 member or agent shall be final and binding unless, within seven
9 days after notice thereof, either party requests a review by the

10 full commission. If a review is requested, the member or agent
11 shall file with the commission and with the parties a written
12 report on the case; and any party may, within seven days of
13 receipt of such report, file a supplementary statement with the
14 commission. A review by the commission shall be made upon
15 such report, and such supplementary statements, if any,
16 together with such other evidence as the commission may
17 require.

1 SECTION 3. Section 178 L of said chapter 149, as most
2 recently amended by section 1 of chapter 463 of the acts of
3 1970, is hereby further amended by inserting after the third
4 paragraph the following paragraph:
5 Upon any complaint made under this section the commission
6 in its discretion may order a hearing by a member or agent. At
7 such hearing the municipal employer, the employee organiza-
-8 tion or the person so complained of shall have the right to
9 appear in person or otherwise to defend against such
I complaint. In the discretion of the commission any person may

11 be allowed to intervene in such proceeding. In any hearing the
12 member or agent shall not be bound by the technical rules of
13 evidence prevailing in the courts. At the conclusion of the
14 hearing, the member or agent shall determine whether there is
15 reason to believe that a practice prohibited by this section has
16 been committed, and if so, he shall issue an order to the party
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17 committing the prohibited practice requiring it or him to cease
18 and desist from such prohibited practice and shall take further
19 affirmative action as will comply with the provisions of this
20 section, and if not, he shall issue an order dismissing the
21 complaint. Such order shall become final and binding unless,
22 within seven days after notice thereof, either party requests a
23 review by the full commission. Such review may be made upon
24 a written statement of the case by the member or agent agreed
25 to by both parties or upon written statements furnished by the
26 two parties or if either party requests, upon a transcript of the
27 testimony taken at the preliminary hearing, together with such
28 other testimony as the commission may require.


